City and County of San Francisco City Hall

1 Dr. Carlton B. Goodlett Place
Certified Copy

San Francisco, CA 94102-4689
Resolution

&

130419 [ Resolution of intention - Top of Broadway Community Benefit District ]
Sponsor: Chiu
Resolution declaring the intention of the Board of Supervisors to establish a
property-based business improvement district (community benefit district) to be
known as the “Top of Broadway Community Beriefit District” and levy a muiti-year
assessment on identified parcels in the district; approving the Management District
Ptan, Engineer's Report, and proposed boundaries map for the district; ordering and
setting a time and place for a public hearing thereon; approving the form of the
Notice of Public Hearing and Assessment Ballots; directing environmental findings;
and directing the Clerk of the Board of Supervisors-to give notice of the public
hearing and balloting as required by law.

6/4/2013 Board of Supervisors - ADOPTED

Ayes; 11 - Aﬁalos, Breed, Campos, Chiu, Cohen, Farréil, Kirn, Mar, Tang, Wiener and
Yee

8/5/2013 Mayor - APPROVED

STATE OF CALIFORNIA CLERK'S CERTIFICATE
CITY AND COUNTY OF SAN FRANCISCO | 4o hereby cerlify that the foregoing

Resolution is a full, true, ahd correct copy of
the originat thereof on file in this office.

IN WITNESS WHEREOQF, | have hereunto
set my hand and affixed the offical seal of the
City and County of San Francisco.

June 05, 2013 %

Date Angela Calvillo
Clerk of the Board
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- FILE NO. 130419 ' RESOLUTION NO. Ibs..fg _

[Resolution of Intention - Community Benefit District - Top of Broadway]

Resolution decléring the in'tention of the Board of Supervisors to establish a property-
based business |mprovement d istrict (community benef‘ t district) to be known as the

“Top of Broadway Community Benefit District” and levy a multl-year assessment on

Identified parcels i in the district; approving the Management District Plan, Engmeer S

Report, and pro;iosed boundaries map for the district; 6rdeh‘ing and setting a time and
place fél; a public hearing thereon; appfoving the form of the Notice of Pubfié Hearing
and Assessment Balots; directing environméniai findings; and directing the Clerk of-
the Board of Supervisors to give notice of the public heéring and balloting as required

by !aw.'

-WHEREAS, The Property and Business Improvement District Law of 1994 (California_
Streets and Highways Code Sections 36600 ef seg., "1994 Act’ or the “Act”), authorizes citigs

to establish property and business improvement districts within business districts to promote

the economic revitalization and physical maintenance of such business districts; and

WHEREAS Section 36603 of the 1994 Act recognizes the authority of Charter cmes to

'adopt ordmances prowdmg for different methods of Ievylng assessments for similar or -

addlt_[onal purposes from those set forth in the 1994 Act; and '

WHEREAS, Atticle 15 of the San Francisco Business énd Tax Réguiation qué
("Article 15")‘augm,ents certain procedural and substantive requirements relating fo the
formation of pr;:)perty and business improvement distrfcts and the assessments on real
property or businesses within such districts; and

WHEREAS, The 1994 Ac‘;t and Article 15 authorize the City to levy and collect

-assessments on real property within such districts for the purpose 6f providing improvements.

Supewlsor Chiu - - ' :
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and promoting activities -and property-related services that specially benefit identified parcels
of real property located within such districts; and .

_WHEREAS, Article Xi!I'D of the California Constitution and Section 53753 of the

Il California Government Code impose certain procedural and substantive requirements relating

to assessments on real property; and

WHEREAS, The 1994 Act and Article 15 i impose additional prooedural and substantive

requ:rements reiatmg to assessmenis on reat property within a proposed property and

|l business tmprovement district, also known as a community benefit district (“CBD"); and

WHEREAS, The Board of Suben/isors finds that the property-related services, activities

and improvements to.be funded with assessments on real property within the propo,sed district

I will confer substantial special oeneﬁt on the assessed properties over and above the generel

benefit to the public at large from such services, activities and improvements; and

WHEREAS The property owners who will pay 30 percent or more of the total amount

of assessments on properties within the proposed district signed and submtﬁed to the Clerk of

the Board of Superwsors a petition (the “Petition”) requesting that the Board of Supemsors
establish a property-based coi‘nmu_nity benefit district to be named the “Top of Broadway
Community Benefit District,” and to levy assessments on properties located in the proposed .
district to fund property—releted services, activities and improvements within the district; and
WHEREAS, A Management District Plan entitled the “Top of Broadway Community
Benefit District Mahagement District Plan” containing information about the propose’d district
and assessments requnred by Section 36622 of the 1994 Act, moiudsng but not ilmtted to maps
showing all ldentif' ed parceis located i in the dtstrlct a description of the boundaries of the
district, the name of the district, the amount of the proposed assessment for each idéntified
paicet, the totaiannuat amoun't oha,rgeeble to the entire district, the duration ofthe payn’ients,

the property-related services, activities and improvements to be funded by the assessments

Supervisor Chiu
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for each year and the maximum cost thereof, the method and basis upon which the
assessments are calculated in sufficient detail to allow each property owner to calculate the
amount of the assessment to be levied against his or her property, a statement that no bonds
will be issued, the time and manner of collecting the assessments, and a list of the properties
to be assessed (including assessor parcel numbers), is on file with the Clerk of the Board of

Supervisors in File No. 130419, which is hereby declared to be a part of this resolution as if

“set forth fully herein; and

WHEREAS, A detailed engineer’s report supponihg the assessments within the
proposed 8istrict, prepared by Edward V. Henning, California Registered Professional
Engirieer No, 26549, fitled “Top of Broadway Community Benefit District, District Assessment
Engineer's Report,” is‘on file with the Clerk of the Board of Supervisors in File No. 130419,
which is hereby declared ﬁo be a part of this resolution as if set forth fully herein; and

WHEREAS, A Proposed Boundaries Map, submiﬁédpursuant tb California Streets and
Highways Code §3110, is on file with the Clerk of the Board of Supervisors in File No.
130419, which is hereby declared to be a part of this resolution as if set forth fuliy herein; now,
therefore, be it | | _ _ |

RESOLVED, That the Board of Supewisofs declares as foiiows:-

Section 1. Pursuant fo Section 36621(a) o_f the 1994 Act and Article 15, the Board of
Supervisors declares its intention to form a property and business improvement district to be
designated as the “Top of Broadway Community Benefit District” (the “District”) for a period of
eight and one half (8 1_/2) years, and to Ie\}y and collect assessments against all identified
parcels of real property in the District for a period of eight (8) years, commencing with fiscal
year 2013-2014, subject o approval by a majbrity of the property owners in the District who
caét assessment ballots, which ballots shall be weighted according to the proportional

financial obligations of the affected properties. No bonds will be issued. District operations

Supervisor Chiu ’ . .
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will commence on or about January 1, 2014, following collection of the assessments for fiscal

year 2013-2014 ahd disbursement _of the assessment proceeds fo the nonprofit owners’

‘association that will administer the property-related services, activities and improvements in

the-District ‘pursuant to Section 36651 of the 1994 Act and a written agreement with the City.
"Section 2. The Board of -Supervisoré hereby approves the Managemenit District Plan
and Districr As_sessment Engineer’s Report, including the estirnates of the costs of the
property;related services, activities and improvements set forth in the p!an-, and the
assessment of said costs on the properri.es that will specially benefit from such services,.
activities and improvements. The Clerk of the Board shall make the Management District

Plan, District Assessment Engineer’s Report and other documents related to the District and

included in the record before the Board of Suoervisors available to the public for review during -

norrhal business hours, Monday through Friday, 8:00 a.m. through 5:00 p.m., excluding legai ‘

holidays. '

Seoﬁon 3. The Board of Superv'isore hereby approves the Proposed Boun'daries Map
showrng the exterior boundaries of the D:stnot The proposed District contains approximately
39 |dentlf[ed parcels, located on approxrmate[y siX whole or partial b!ooks near the intersection
of Columbus Avenue and Broadway Street and the intersection of Montgomery Street and

Broadway Street. The District is generally located at: (1) Columbus Avenue from the

intersection of Grant Avenue and Fresno Street running along the east side only of Columbus -

" Avenue down to Pacific Avenue; (2) Kearny Street on both sides of the street from Broadway

Street to Pacific Avenue;. and (3) Broadway Street, from the northeastern corner of the
Intersection of Columbus Avenue and Broadway Street running eastward on, the north side of
the street up to west side of Montgomery Street and then from the southeastern corner of the

1ntersect|on of Columbus Avenue and Broadway Street on the south side running eastward on

the south side up to Montgomery Street, but also rncludmg the property at the southeastern

Supervisor Chiu - . o
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cornel; of the infersection of Montgomery Street and quadway Streef.

Reference should be made to the detailed maps and the lists of parcels identified by
Assessor Parcel Number that are contained in the Managemeﬁt District Plan, in order to
determine which spe.cific.parcefs are included in the Top of Broadway Cohmunity.Benefit
Dlstnct - ‘ |

Sect:on 4. A public hearmg on the establishment of the District, and the levy and
cb!iect[on of assessments startmg with fiscal year 2013-2014 and contmumg thriough fiscal
year 2020-2021,-shall be conducted before the Board of Supervisors, si‘tting 'a§ a Cémm_itte’e _

of the Whole, on July 23, 2013, at 3;00 p.m., or as soon thereafter as the matter may be heard

in the Board's { egislative Chambers, Second Floor, City Héll, A.Dr, Carlton B. Goodlett Place,

Saﬁ Franéisco, California, 94102. At this public hearing, the Bc;ard of Supervisors will hear
public testimony regarding the p:mpo'sed formation of the District, assessments, boundaries of
the District, inckuding testimony from all interestéd persons for or égaiﬁst establishment of the
DiS’tl‘iCl’ the extent of the District, the Ievy of the assessments, the furmshmg of spectﬁc types
of property—related servlces improvements and actwlttes and other matters related to the
District. TheABoard of Supervisors, may waive any.irregularity in the form or content of any
written protest; and at the public hearing may correct minor defects in the proceedings.. All
profests submitted by affected property owners and received prior to the conclusion of the
pUb!ic téstimOny pottion of the public hearing s.hail be tabulated to determiﬁe Whether a
majonty protest emsts | |

Section 5. The Board of Supervisors hereby approves the form of the Nottce of Public .
Hearing and Assessment Baliot which are on file with the Clerk of the Board of Supervlsors n -
File No. 130419; which are declared to be a part of this resolution as If set forth fully herein.

Section 8. The p'roposéd'probeﬁy—related sérvices, improvements or activities for the

District include District |dentity, Sidewalk Operations, Beautification and Order; and

Supervisor Chiu
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Admm!stratton Organlzatlon and Corporate Operations
District ldentlty District [dentity moludes but is not limited to, use of a public relatlons _
firm to promote the business.and activities in the District, development of a website, havmg

special events for the District, preparation of signage, historical markers, banners and

" decorations, and other programs or activities to be determined by the nonprofit owners’

association that will administer the property-related services, activities, and improvements for

the District.

Sidewalk Operations, Beautification and Order: Sidewalk Operations,

Beautification and Order irtcludes ‘but is not limited to, cleaning sidewalks and gutters, graffiti

- removal, trimming trees, periodic steam cleaning, and cteanmg tree wells.

Admmlstratlon Organlzatton and Corporate Operations: Admlmstratlon

' Orgamzat:on, and Corporate Operatlons mcludes, but is not limited to, staffing fo _oversee and

support the property-related services, activities and improvements for the District, acquiring

_office-related services and.supplies, such as accounting, legal services and office supplies,

acquiring insurance Ifor the District managing contractual':reiations with the City and others,
flnanmal reporting, and advocacy for the Dlstnct

~ Section 7. Within the area encompassed by the proposed District, the City currentiy
provides services at the same level provided to other similar areas of the City. Itis the intent
of the Board .of_Sopervtsors’ to continue to ptovide the area encompassed by the Dtstrict with
the same level of sefvices provided to these other similar areas of the City. ‘The

establishment of ttte District will not affect the City's policy to continue to provide the same

level of semce to the areas encompassed by the District as !i‘ provides to other swmlar areas

of the City during the duratlon of the District.
Section 8. The annuat total assessments proposed to be levied and collected for the -

first year of the District (fiscal year 2013-2014) is estimated to be $1b5-,502. The amount of

Supervieor Chiu
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the total annual assessments to. be levied and collected for years two through eight (fiscal
yeafs 2014-2015 through 2020-2021) may be increased from one year to.the next by a
percentage that does not exceed either the change in the Consumer Price irjdex for All Urban
Consumers in the San l;‘rancisco-OakIand-San Jose Consolidated Metropolitan Statistical |
Area, or three percent (3%), whichever is less. ‘ '

" Section 9. Environmental Findinge Fol!owing the approvai of this Resolution; the
Plannlng Department shall determine whether the actions contemp!ated in this Resolution are
in compliance with the California Envwonmentai Quality Act (Callfornla Public Resources
Code Sectlons 21000 ef seq.), and respond in wrltlng to the Clerk of the Board of Supervisors.

Section 10. The Clerk of the Board is darected to glve not:ce of the public hearing as '
prowded in California Sireets and Highways Code Section 36623 California Government
Code Section 53753, Callfornta _Consh_tution Aftlcle XHID Section 4, San Francisco Charter

Section 16.112, and San Francisco Administrative Code Section 87.7-1.

Supervisor Chiu -
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. Tails ' San Francisco, CA. 94102-4689

Resolufion

File Number: 130419 : Daté Passed: June 04, 2013

Resolution declaring theintention of the Board of Supervisors to establish a property-based business
improvement district (commumty benefit district} to be known as the “Top of Broadway Communily
Benefit District” and levy a multi-year assessment on identified parcels in the district; approving the .
Management District Plan, Engineer's Reponi, and proposed boundaries map for the disfrict; ordering
and setting a time and place for a public hearing thereon; approving the form of the Notice of Public
Hearing and Assessment Ballols; directing environmental findings; and directing the Clerk of the Board
of Supervisors to give notice of the public hearing and balloting as required by law. |

May 23, 2013 Government Audit and Oversight Committee - RECOMMENDED -

June 04, 2013 Board of Supervisors - ADOPTED -

Ayes: 11 - Avalos, Breed, Campos Chiu, Cohen, Farrell, Kim, Mar, Tang, Wiener
. and Yee

File No. 130419 | hereby certify that the foregoing
. Resolufion was ADOPTED on 6/4/2013 by
the Board of Supervisors of the Cify and
County of San Francisco. '

%W

Angela Calvillo
Clerk of the Board

%M% B "4/5743.

Mayo ' Date Approved
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