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Sent via Electronic Mail 
 

November 22, 2023 
 

NOTICE OF CIVIL SERVICE COMMISSION MEETING 
 
Eduardo Guerrero Ortiz 

 
 
SUBJECT: APPEAL BY EDUARDO GERRERO ORTIZ OF THE HUMAN RESOURCES 

DIRECTOR’S DETERMINATION THAT INVESTIGATIVE FINDINGS DID NOT 
ESTABLISH APPELLANT’S COMPLAINT OF HARASSMENT AND 
DISCRIMINATION.   

 
Dear Eduardo Guerrero Ortiz: 
 
 The above matter will be considered by the Civil Service Commission at a hybrid meeting (in-person 
and virtual) in Room 400, City Hall, 1 Dr. Goodlett Place, San Francisco, California 94102 and through 
Cisco WebEx to be held on December 4, 2023, at 2:00 p.m.  You will receive a separate email invite from a 
Civil Service Commission staff member to join and participate in the meeting. 
 
 The agenda will be posted for your review on the Civil Service Commission’s website at 
www.sf.gov/CivilService under “Meetings” no later than end of day on Wednesday, November 29, 2023.  
Please refer to the attached Notice for procedural and other information about Commission hearings.  A copy 
of the department’s staff report on your appeal is attached to this email. 
 
 In the event that you wish to submit any additional documents in support of your appeal, please submit 
one hardcopy 3-hole punch, double-sided and numbered at the bottom of each page to the CSC Office 
at 25 Van Ness Ave., Suite 720 and email a PDF version to the Civil Service Commission’s email at 
civilservice@sfgov.org by 5:00 p.m. on Tuesday, November 28, 2023, please be sure to redact your sub-
mission for any confidential or sensitive information that is not relevant to your appeal (e.g., home addresses, 
home or cellular phone numbers, social security numbers, dates of birth, etc.), as it will be considered a pub-
lic document. 
 
 It is important that you or an authorized representative attend the hearing on your appeal.  Should you 
or a representative not attend, the Commission will rule on the information previously submitted and any tes-
timony provided at its meeting.  All calendared items will be heard and resolved at this time unless good rea-
sons are presented for a continuance.  As a reminder, you are to be honest and forthright during all testimony 
and in all documentation that you provide to the Civil Service Commission. 
 
 You may contact me at (628) 652-1100 or at Sandra.Eng@sfgov.org if you have any questions. 
 
     CIVIL SERVICE COMMISSION 
 
     /s/ 
 
     SANDRA ENG 

Executive Officer 
 
Attachment 
 
Cc: Philip Ginsburg, Recreation and Parks Department 
 Amalia Martinez, Department of Human Resources 

Carol Isen, Department of Human Resources 
 Rich David, Recreation and Parks Department 

Mawuli Tugbenyoh, Department of Human Resources 
Deborah Dulay, Department of Human Resources 
Esteban Villareal, Department of Human Resources 
Commission File 

 Commissioners’ Binder 
 Chron 

http://www.sf.gov/CivilService
mailto:civilservice@sfgov.org


 
NOTICE OF COMMISSION HEARING POLICIES AND PROCEDURES 

 
A. Commission Office 
The Civil Service Commission office is located at, 25 Van Ness Avenue, Suite 720, San Francisco, CA 94102.  The telephone number is 
(628) 652-1100.  The fax number is (628) 652-1109.  The email address is civilservice@sfgov.org and the web address is 
www.sfgov.org/civilservice/.  Office hours are from 8:00 a.m. to 5:00 p.m., Monday through Friday. 
 
B. Policy Requiring Written Reports 
It is the policy of the Civil Service Commission that except for appeals filed under Civil Service Commission Rule 111A Position-Based 
Testing, all items appearing on its agenda be supported by a written report prepared by Commission or departmental staff.  All documents 
referred to in any Agenda Document are posted adjacent to the Agenda, or if more than one (1) page in length, available for public inspection 
and copying at the Civil Service Commission office.  Reports from City and County personnel supporting agenda items are submitted in 
accordance with the procedures established by the Executive Officer.  Reports not submitted according to procedures, in the format and 
quantity required, and by the deadline, will not be calendared. 
 
C. Policy on Written Submissions by Appellants 
All written material submitted by appellants to be considered by the Commission in support of an agenda item shall be submitted to the 
Commission office, no later than 5:00 p.m. on the fourth (4th) business day preceding the Commission meeting for which the item is 
calendared (ordinarily, on Tuesday).  An original copy on 8 1/2-inch X 11 inch paper, three-hole punched on left margin, and page numbered 
in the bottom center margin, shall be provided.  Written material submitted for the Commission’s review becomes part of a public record and 
shall be open for public inspection. 
 
D. Policy on Materials being Considered by the Commission  
Copies of all staff reports and materials being considered by the Civil Service Commission are available for public view 72 hours prior to the 
Civil Service Commission meeting on the Civil Service Commission’s website at https://sf.gov/civilservice and in its office located at 25 Van 
Ness Avenue, Suite 720, San Francisco, CA 94102.  If any materials related to an item on this agenda have been distributed to the Civil 
Service Commission after distribution of the agenda packet, those materials will be available for public inspection at the Civil Service 
Commission’s during normal office hours (8:00 a.m. to 5:00 p.m. Monday through Friday). 
 
E. Policy and Procedure for Hearings to be Scheduled after 5:00 p.m. and Requests for Postponement 
A request to hear an item after 5:00 p.m. should be directed to the Executive Officer as soon as possible following the receipt of 
notification of an upcoming hearing.  Requests may be made by telephone at (628) 652-1100 and confirmed in writing or by fax at 
(628) 652-1109. 
A request for a postponement (continuance) to delay an item to another meeting may be directed to the Commission Executive Officer by 
telephone or in writing.  Before acting, the Executive Officer may refer certain requests to another City official for recommendation.  
Telephone requests must be confirmed in writing prior to the meeting.  Immediately following the “Announcement of Changes” portion of 
the agenda at the beginning of the meeting, the Commission will consider a request for a postponement that has been previously denied.  
Appeals filed under Civil Service Commission Rule 111A Position-Based Testing shall be considered on the date it is calendared for hearing 
except under extraordinary circumstances and upon mutual agreement between the appellant and the Department of Human Resources. 
 
F. Policy and Procedure on Hearing Items Out of Order 
Requests to hear items out of order are to be directed to the Commission President at the beginning of the agenda.  The President will rule on 
each request.  Such requests may be granted with mutual agreement among the affected parties. 
 
G. Procedure for Commission Hearings 
All Commission hearings on disputed matters shall conform to the following procedures: The Commission reserves the right to question each 
party during its presentation and, in its discretion, to modify any time allocations and requirements. 
 
If a matter is severed from the Consent Agenda or the Ratification Agenda, presentation by the opponent will be for a maximum time limit of 
five (5) minutes and response by the departmental representative for a maximum time limit of five (5) minutes.  Requests by the public to 
sever items from the [Consent Agenda or] Ratification Agenda must be provided with justification for the record.   
 
For items on the Regular Agenda, presentation by the departmental representative for a maximum time of five (5) minutes and response by 
the opponent for a maximum time limit of five (5) minutes. 
For items on the Separations Agenda, presentation by the department followed by the employee or employee’s  
representative shall be for a maximum time limit of ten (10) minutes for each party unless extended by the Commission. 
Each presentation shall conform to the following: 

1. Opening summary of case (brief overview); 
2. Discussion of evidence; 
3. Corroborating witnesses, if necessary; and 
4. Closing remarks. 

 
 
 
 

https://sf.gov/civilservice%20n


The Commission may allocate five (5) minutes for each side to rebut evidence presented by the other side. 
 
H. Policy on Audio Recording of Commission Meetings 
As provided in the San Francisco Sunshine Ordinance, all Commission meetings are audio recorded in digital form.  These audio recordings 
of open sessions are available starting on the day after the Commission meeting on the Civil Service Commission website at 
www.sfgov.org/civilservice/. 
 
I. Speaking before the Civil Service Commission 
Speaker cards are not required.  The Commission will take in-person public comment on all items appearing on the agenda at the time the 
item is heard.  The Commission will take public comment on matters not on the Agenda, but within the jurisdiction of the Commission 
during the “Requests to Speak” portion of the regular meeting.  Maximum time will be three (3) minutes.  A subsequent comment after the 
three (3) minute period is limited to one (1) minute.  The timer shall be in operation during public comment.  Upon any specific request by a 
Commissioner, time may be extended.  People who have received an accommodation due to a disability (as described below) may provide 
their public comments remotely. The Commission will also allow public comment from members of the public who choose to participate 
remotely. It is possible that the Commission may experience technical challenges that interfere with the ability of members of the public to 
participate in the meeting remotely. If that happens, the Commission will attempt to correct the problem, but may continue the hearing so 
long as people attending in-person are able to observe and offer public comment. 
 
J. Public Comment and Due Process 
During general public comment, members of the public sometimes wish to address the Civil Service Commission regarding matters that may 
come before the Commission in its capacity as an adjudicative body.  The Commission does not restrict this use of general public comment.  
To protect the due process rights of parties to its adjudicative proceedings, however, the Commission will not consider, in connection with 
any adjudicative proceeding, statements made during general public comment.  If members of the public have information that they believe to 
be relevant to a mater that will come before the Commission in its adjudicative capacity, they may wish to address the Commission during 
the public comment portion of that adjudicative proceeding.  The Commission will not consider public comment in connection with an 
adjudicative proceeding without providing the parties an opportunity to respond. 

 
K. Policy on use of Cell Phones, Pagers and Similar Sound-Producing Electronic Devices at and During Public Meetings 
The ringing and use of cell phones, pagers and similar sound-producing electronic devices are prohibited at this meeting.  Please be advised 
that the Chair may order the removal from the meeting room of any person(s) responsible for the ringing or use of a cell phone, pager, or 
other similar sound-producing electronic devices. 
 
Information on Disability Access 
The Civil Service Commission normally meets in Room 400 (Fourth Floor) City Hall, 1 Dr. Carlton B. Goodlett Place. However, meetings 
not held in this room are conducted in the Civic Center area.  City Hall is wheelchair accessible.  The closest accessible BART station is the 
Civic Center, located 2 ½ blocks from City Hall.  Accessible MUNI lines serving City Hall are 47 Van Ness Avenue, 9 San Bruno and 71 
Haight/Noriega, as well as the METRO stations at Van Ness and Market and at Civic Center.  For more information about MUNI accessible 
services, call (415) 923-6142.  Accessible curbside parking has been designated at points in the vicinity of City Hall adjacent to Grove Street 
and Van Ness Avenue. 
 
The following services are available on request 48 hours prior to the meeting; except for Monday meetings, for which the deadline shall be 
4:00 p.m. of the last business day of the preceding week.  For American Sign Language interpreters or the use of a reader during a meeting, a 
sound enhancement system, and/or alternative formats of the agenda and minutes, please contact the Commission office to make 
arrangements for the accommodation.  Late requests will be honored, if possible. 
 
Individuals with severe allergies, environmental illness, multiple chemical sensitivity or related disabilities should call our ADA coordinator 
at (628) 652-1100 or email civilservice @sfgov.org to discuss meeting accessibility.  In order to assist the City’s efforts to accommodate such 
people, attendees at public meetings are reminded that other attendees may be sensitive to various chemical-based products.  Please help the 
City to accommodate these individuals. 
 
Know your Rights under the Sunshine Ordinance (Chapter 67 of the San Francisco Administrative Code) 
Government’s duty is to serve the public, reaching its decisions in full view of the public.  Commissions, boards, councils, and other agencies 
of the City and County exist to conduct the people’s business.  This ordinance assures that deliberations are conducted before the people and 
that City operations are open to the people’s review.  For more information on your rights under the Sunshine Ordinance or to report a 
violation of the ordinance, or to obtain a free copy of the Sunshine Ordinance, contact Victor Young, Administrator of the Sunshine 
Ordinance Task Force, 1 Dr. Carlton B. Goodlett Place, Room 244, San Francisco, CA 94102-4689 at (415) 554-7724, by fax: (415) 554-
7854, by e-mail: sotf@sfgov.org, or on the City’s website at www.sfgov.org/bdsupvrs/sunshine. 
 
San Francisco Lobbyist Ordinance 
Individuals and entities that influence or attempt to influence local legislative or administrative action may be required by the San Francisco 
Lobbyist Ordinance (San Francisco Campaign and Governmental Conduct Code Section 2.100) to register and report lobbying activity.  For 
more information about the Lobbyist Ordinance, please contact the San Francisco Ethics Commission at 25 Van Ness Ave., Suite 220, San 
Francisco, CA  94102, telephone (415) 252-3100, fax (415) 252-3112 and web site https://sfethics.org/. 
 

https://sfethics.org/


CIVIL SERVICE COMMISSION 
CITY AND COUNTY OF SAN FRANCISCO 
 
LONDON N. BREED 
MAYOR 

25 VAN NESS AVENUE, SUITE 720 • SAN FRANCISCO, CA 94102-6033 • (628) 652-1100 • FAX (628) 652-1109 • www.sf.gov/civilservice 

Sent via Electronic Mail 
 

November 22, 2023 
 

NOTICE OF CIVIL SERVICE COMMISSION MEETING 
 
Karla Hernandez Garcia 

 

 
 
SUBJECT: APPEAL BY EDUARDO GERRERO ORTIZ OF THE HUMAN RESOURCES 

DIRECTOR’S DETERMINATION THAT INVESTIGATIVE FINDINGS DID NOT 
ESTABLISH APPELLANT’S COMPLAINT OF HARASSMENT AND 
DISCRIMINATION. 

 
Dear Karla Hernandez Garcia: 
 

As you may be aware, Eduardo Guerrero Ortiz filed the above-referenced discrimination complaint with 
the Department of Human Resources (“DHR”).  The Department of Human Resources reviewed Eduardo 
Guerrero Ortiz’s allegations, and the Human Resources Director determined that there was insufficient evi-
dence to establish the claims of harassment and discrimination.  Eduardo Guerrero Ortiz has appealed that de-
termination to the Civil Service Commission. 
 

In accordance with the City Charter and Civil Service Rules, the Commission may sustain, modify, or 
reverse the Human Resources Director’s determination; and may effectuate an appropriate remedy in the event 
that it finds discrimination in the work environment.  Any such finding is binding on City departments.  The 
Commission may not impose discipline on an employee, but in an appropriate case may recommend that the 
department consider discipline. 
 
 The Equal Employment Opportunity Division of DHR will present and defend the Human Resources Di-
rector’s determination on Eduardo Guerrero Ortiz’s complaint at the Civil Service Commission at a hybrid 
meeting (in-person and virtual) in Room 400, City Hall, 1 Dr. Goodlett Place, San Francisco, California 94102 
and through Cisco WebEx to be held on December 4, 2023, at 2:00 p.m.  The Commission will have received 
the DHR staff report, which reviews the evidence pertaining to the complaint and supports the Human Re-
sources Director’s determination, in advance of the meeting.  You will have an opportunity to address Eduardo 
Guerrero Ortiz’s allegations at the Commission meeting, if you wish to do so, although you are not required to 
appear.  You will be receiving a meeting invite to join the meeting through Cisco WebEx on your computer or 
you may listen/respond to the meeting by phone.  The Commission will rule on the information previously 
submitted and any testimony or other evidence provided at its meeting. 
 

The December 4, 2023, meeting agenda will be posted on the Civil Service Commission’s website at 
www.sf.gov/CivilService under “Meetings” no later than end of day on Wednesday, November 29, 2023. 
 

You may contact me at Sandra.Eng@sfgov.org or (628) 652-1100 should you have any questions. 
 
     Sincerely, 
 
     CIVIL SERVICE COMMISSION 
 
     /s/ 
 
     SANDRA ENG 
     Executive Officer 
 
Attachment 
 
Cc: Philip Ginsburg, Recreation and Parks Department 
 Amalia Martinez, Department of Human Resources 

Carol Isen, Department of Human Resources 
 Rich David, Recreation and Parks Department 

Mawuli Tugbenyoh, Department of Human Resources 
Deborah Dulay, Department of Human Resources 
Estevan Villareal, Department of Human Resources 
Commission File 

 Commissioners’ Binder 
 Chron 

http://www.sf.gov/CivilService
mailto:Michael.Brown@sfgov.org


 
NOTICE OF COMMISSION HEARING POLICIES AND PROCEDURES 

 
A. Commission Office 
The Civil Service Commission office is located at, 25 Van Ness Avenue, Suite 720, San Francisco, CA 94102.  The telephone number is 
(628) 652-1100.  The fax number is (628) 652-1109.  The email address is civilservice@sfgov.org and the web address is 
www.sfgov.org/civilservice/.  Office hours are from 8:00 a.m. to 5:00 p.m., Monday through Friday. 
 
B. Policy Requiring Written Reports 
It is the policy of the Civil Service Commission that except for appeals filed under Civil Service Commission Rule 111A Position-Based 
Testing, all items appearing on its agenda be supported by a written report prepared by Commission or departmental staff.  All documents 
referred to in any Agenda Document are posted adjacent to the Agenda, or if more than one (1) page in length, available for public inspection 
and copying at the Civil Service Commission office.  Reports from City and County personnel supporting agenda items are submitted in 
accordance with the procedures established by the Executive Officer.  Reports not submitted according to procedures, in the format and 
quantity required, and by the deadline, will not be calendared. 
 
C. Policy on Written Submissions by Appellants 
All written material submitted by appellants to be considered by the Commission in support of an agenda item shall be submitted to the 
Commission office, no later than 5:00 p.m. on the fourth (4th) business day preceding the Commission meeting for which the item is 
calendared (ordinarily, on Tuesday).  An original copy on 8 1/2-inch X 11 inch paper, three-hole punched on left margin, and page numbered 
in the bottom center margin, shall be provided.  Written material submitted for the Commission’s review becomes part of a public record and 
shall be open for public inspection. 
 
D. Policy on Materials being Considered by the Commission  
Copies of all staff reports and materials being considered by the Civil Service Commission are available for public view 72 hours prior to the 
Civil Service Commission meeting on the Civil Service Commission’s website at https://sf.gov/civilservice and in its office located at 25 Van 
Ness Avenue, Suite 720, San Francisco, CA 94102.  If any materials related to an item on this agenda have been distributed to the Civil 
Service Commission after distribution of the agenda packet, those materials will be available for public inspection at the Civil Service 
Commission’s during normal office hours (8:00 a.m. to 5:00 p.m. Monday through Friday). 
 
E. Policy and Procedure for Hearings to be Scheduled after 5:00 p.m. and Requests for Postponement 
A request to hear an item after 5:00 p.m. should be directed to the Executive Officer as soon as possible following the receipt of 
notification of an upcoming hearing.  Requests may be made by telephone at (628) 652-1100 and confirmed in writing or by fax at 
(628) 652-1109. 
A request for a postponement (continuance) to delay an item to another meeting may be directed to the Commission Executive Officer by 
telephone or in writing.  Before acting, the Executive Officer may refer certain requests to another City official for recommendation.  
Telephone requests must be confirmed in writing prior to the meeting.  Immediately following the “Announcement of Changes” portion of 
the agenda at the beginning of the meeting, the Commission will consider a request for a postponement that has been previously denied.  
Appeals filed under Civil Service Commission Rule 111A Position-Based Testing shall be considered on the date it is calendared for hearing 
except under extraordinary circumstances and upon mutual agreement between the appellant and the Department of Human Resources. 
 
F. Policy and Procedure on Hearing Items Out of Order 
Requests to hear items out of order are to be directed to the Commission President at the beginning of the agenda.  The President will rule on 
each request.  Such requests may be granted with mutual agreement among the affected parties. 
 
G. Procedure for Commission Hearings 
All Commission hearings on disputed matters shall conform to the following procedures: The Commission reserves the right to question each 
party during its presentation and, in its discretion, to modify any time allocations and requirements. 
 
If a matter is severed from the Consent Agenda or the Ratification Agenda, presentation by the opponent will be for a maximum time limit of 
five (5) minutes and response by the departmental representative for a maximum time limit of five (5) minutes.  Requests by the public to 
sever items from the [Consent Agenda or] Ratification Agenda must be provided with justification for the record.   
 
For items on the Regular Agenda, presentation by the departmental representative for a maximum time of five (5) minutes and response by 
the opponent for a maximum time limit of five (5) minutes. 
For items on the Separations Agenda, presentation by the department followed by the employee or employee’s  
representative shall be for a maximum time limit of ten (10) minutes for each party unless extended by the Commission. 
Each presentation shall conform to the following: 

1. Opening summary of case (brief overview); 
2. Discussion of evidence; 
3. Corroborating witnesses, if necessary; and 
4. Closing remarks. 

 
 
 
 

https://sf.gov/civilservice%20n


The Commission may allocate five (5) minutes for each side to rebut evidence presented by the other side. 
 
H. Policy on Audio Recording of Commission Meetings 
As provided in the San Francisco Sunshine Ordinance, all Commission meetings are audio recorded in digital form.  These audio recordings 
of open sessions are available starting on the day after the Commission meeting on the Civil Service Commission website at 
www.sfgov.org/civilservice/. 
 
I. Speaking before the Civil Service Commission 
Speaker cards are not required.  The Commission will take in-person public comment on all items appearing on the agenda at the time the 
item is heard.  The Commission will take public comment on matters not on the Agenda, but within the jurisdiction of the Commission 
during the “Requests to Speak” portion of the regular meeting.  Maximum time will be three (3) minutes.  A subsequent comment after the 
three (3) minute period is limited to one (1) minute.  The timer shall be in operation during public comment.  Upon any specific request by a 
Commissioner, time may be extended.  People who have received an accommodation due to a disability (as described below) may provide 
their public comments remotely. The Commission will also allow public comment from members of the public who choose to participate 
remotely. It is possible that the Commission may experience technical challenges that interfere with the ability of members of the public to 
participate in the meeting remotely. If that happens, the Commission will attempt to correct the problem, but may continue the hearing so 
long as people attending in-person are able to observe and offer public comment. 
 
J. Public Comment and Due Process 
During general public comment, members of the public sometimes wish to address the Civil Service Commission regarding matters that may 
come before the Commission in its capacity as an adjudicative body.  The Commission does not restrict this use of general public comment.  
To protect the due process rights of parties to its adjudicative proceedings, however, the Commission will not consider, in connection with 
any adjudicative proceeding, statements made during general public comment.  If members of the public have information that they believe to 
be relevant to a mater that will come before the Commission in its adjudicative capacity, they may wish to address the Commission during 
the public comment portion of that adjudicative proceeding.  The Commission will not consider public comment in connection with an 
adjudicative proceeding without providing the parties an opportunity to respond. 

 
K. Policy on use of Cell Phones, Pagers and Similar Sound-Producing Electronic Devices at and During Public Meetings 
The ringing and use of cell phones, pagers and similar sound-producing electronic devices are prohibited at this meeting.  Please be advised 
that the Chair may order the removal from the meeting room of any person(s) responsible for the ringing or use of a cell phone, pager, or 
other similar sound-producing electronic devices. 
 
Information on Disability Access 
The Civil Service Commission normally meets in Room 400 (Fourth Floor) City Hall, 1 Dr. Carlton B. Goodlett Place. However, meetings 
not held in this room are conducted in the Civic Center area.  City Hall is wheelchair accessible.  The closest accessible BART station is the 
Civic Center, located 2 ½ blocks from City Hall.  Accessible MUNI lines serving City Hall are 47 Van Ness Avenue, 9 San Bruno and 71 
Haight/Noriega, as well as the METRO stations at Van Ness and Market and at Civic Center.  For more information about MUNI accessible 
services, call (415) 923-6142.  Accessible curbside parking has been designated at points in the vicinity of City Hall adjacent to Grove Street 
and Van Ness Avenue. 
 
The following services are available on request 48 hours prior to the meeting; except for Monday meetings, for which the deadline shall be 
4:00 p.m. of the last business day of the preceding week.  For American Sign Language interpreters or the use of a reader during a meeting, a 
sound enhancement system, and/or alternative formats of the agenda and minutes, please contact the Commission office to make 
arrangements for the accommodation.  Late requests will be honored, if possible. 
 
Individuals with severe allergies, environmental illness, multiple chemical sensitivity or related disabilities should call our ADA coordinator 
at (628) 652-1100 or email civilservice @sfgov.org to discuss meeting accessibility.  In order to assist the City’s efforts to accommodate such 
people, attendees at public meetings are reminded that other attendees may be sensitive to various chemical-based products.  Please help the 
City to accommodate these individuals. 
 
Know your Rights under the Sunshine Ordinance (Chapter 67 of the San Francisco Administrative Code) 
Government’s duty is to serve the public, reaching its decisions in full view of the public.  Commissions, boards, councils, and other agencies 
of the City and County exist to conduct the people’s business.  This ordinance assures that deliberations are conducted before the people and 
that City operations are open to the people’s review.  For more information on your rights under the Sunshine Ordinance or to report a 
violation of the ordinance, or to obtain a free copy of the Sunshine Ordinance, contact Victor Young, Administrator of the Sunshine 
Ordinance Task Force, 1 Dr. Carlton B. Goodlett Place, Room 244, San Francisco, CA 94102-4689 at (415) 554-7724, by fax: (415) 554-
7854, by e-mail: sotf@sfgov.org, or on the City’s website at www.sfgov.org/bdsupvrs/sunshine. 
 
San Francisco Lobbyist Ordinance 
Individuals and entities that influence or attempt to influence local legislative or administrative action may be required by the San Francisco 
Lobbyist Ordinance (San Francisco Campaign and Governmental Conduct Code Section 2.100) to register and report lobbying activity.  For 
more information about the Lobbyist Ordinance, please contact the San Francisco Ethics Commission at 25 Van Ness Ave., Suite 220, San 
Francisco, CA  94102, telephone (415) 252-3100, fax (415) 252-3112 and web site https://sfethics.org/. 
 

https://sfethics.org/


CIVIL SERVICE COMMISSION 
CITY AND COUNTY OF SAN FRANCISCO 
 
LONDON N. BREED 
MAYOR 

25 VAN NESS AVENUE, SUITE 720 • SAN FRANCISCO, CA 94102-6033 • (628) 652-1100 • FAX (628) 652-1109 • www.sf.gov/civilservice 

Sent via Electronic Mail 
 

November 22, 2023 
 

NOTICE OF CIVIL SERVICE COMMISSION MEETING 
 
Randy Vasquez 

 

 
 
SUBJECT: APPEAL BY EDUARDO GERRERO ORTIZ OF THE HUMAN RESOURCES 

DIRECTOR’S DETERMINATION THAT INVESTIGATIVE FINDINGS DID NOT 
ESTABLISH APPELLANT’S COMPLAINT OF HARASSMENT AND 
DISCRIMINATION. 

 
Dear Randy Vasquez: 
 

As you may be aware, Eduardo Guerrero Ortiz filed the above-referenced discrimination complaint with 
the Department of Human Resources (“DHR”).  The Department of Human Resources reviewed Eduardo 
Guerrero Ortiz’s allegations, and the Human Resources Director determined that there was insufficient evi-
dence to establish the claims of harassment and discrimination.  Eduardo Guerrero Ortiz has appealed that de-
termination to the Civil Service Commission. 
 

In accordance with the City Charter and Civil Service Rules, the Commission may sustain, modify, or 
reverse the Human Resources Director’s determination; and may effectuate an appropriate remedy in the event 
that it finds discrimination in the work environment.  Any such finding is binding on City departments.  The 
Commission may not impose discipline on an employee, but in an appropriate case may recommend that the 
department consider discipline. 
 
 The Equal Employment Opportunity Division of DHR will present and defend the Human Resources Di-
rector’s determination on Eduardo Guerrero Ortiz’s complaint at the Civil Service Commission at a hybrid 
meeting (in-person and virtual) in Room 400, City Hall, 1 Dr. Goodlett Place, San Francisco, California 94102 
and through Cisco WebEx to be held on December 4, 2023, at 2:00 p.m.  The Commission will have received 
the DHR staff report, which reviews the evidence pertaining to the complaint and supports the Human Re-
sources Director’s determination, in advance of the meeting.  You will have an opportunity to address Eduardo 
Guerrero Ortiz’s allegations at the Commission meeting, if you wish to do so, although you are not required to 
appear.  You will be receiving a meeting invite to join the meeting through Cisco WebEx on your computer or 
you may listen/respond to the meeting by phone.  The Commission will rule on the information previously 
submitted and any testimony or other evidence provided at its meeting. 
 

The December 4, 2023, meeting agenda will be posted on the Civil Service Commission’s website at 
www.sf.gov/CivilService under “Meetings” no later than end of day on Wednesday, November 29, 2023. 
 

You may contact me at Sandra.Eng@sfgov.org or (628) 652-1100 should you have any questions. 
 
     Sincerely, 
 
     CIVIL SERVICE COMMISSION 
 
     /s/ 
 
     SANDRA ENG 
     Executive Officer 
 
Cc: Philip Ginsburg, Recreation and Parks Department 
 Amalia Martinez, Department of Human Resources 

Carol Isen, Department of Human Resources 
 Rich David, Recreation and Parks Department 

Mawuli Tugbenyoh, Department of Human Resources 
Deborah Dulay, Department of Human Resources 
Esteban Villareal, Department of Human Resources 
Commission File 

 Commissioners’ Binder 
 Chron 

http://www.sf.gov/CivilService
mailto:Michael.Brown@sfgov.org


 
NOTICE OF COMMISSION HEARING POLICIES AND PROCEDURES 

 
A. Commission Office 
The Civil Service Commission office is located at, 25 Van Ness Avenue, Suite 720, San Francisco, CA 94102.  The telephone number is 
(628) 652-1100.  The fax number is (628) 652-1109.  The email address is civilservice@sfgov.org and the web address is 
www.sfgov.org/civilservice/.  Office hours are from 8:00 a.m. to 5:00 p.m., Monday through Friday. 
 
B. Policy Requiring Written Reports 
It is the policy of the Civil Service Commission that except for appeals filed under Civil Service Commission Rule 111A Position-Based 
Testing, all items appearing on its agenda be supported by a written report prepared by Commission or departmental staff.  All documents 
referred to in any Agenda Document are posted adjacent to the Agenda, or if more than one (1) page in length, available for public inspection 
and copying at the Civil Service Commission office.  Reports from City and County personnel supporting agenda items are submitted in 
accordance with the procedures established by the Executive Officer.  Reports not submitted according to procedures, in the format and 
quantity required, and by the deadline, will not be calendared. 
 
C. Policy on Written Submissions by Appellants 
All written material submitted by appellants to be considered by the Commission in support of an agenda item shall be submitted to the 
Commission office, no later than 5:00 p.m. on the fourth (4th) business day preceding the Commission meeting for which the item is 
calendared (ordinarily, on Tuesday).  An original copy on 8 1/2-inch X 11 inch paper, three-hole punched on left margin, and page numbered 
in the bottom center margin, shall be provided.  Written material submitted for the Commission’s review becomes part of a public record and 
shall be open for public inspection. 
 
D. Policy on Materials being Considered by the Commission  
Copies of all staff reports and materials being considered by the Civil Service Commission are available for public view 72 hours prior to the 
Civil Service Commission meeting on the Civil Service Commission’s website at https://sf.gov/civilservice and in its office located at 25 Van 
Ness Avenue, Suite 720, San Francisco, CA 94102.  If any materials related to an item on this agenda have been distributed to the Civil 
Service Commission after distribution of the agenda packet, those materials will be available for public inspection at the Civil Service 
Commission’s during normal office hours (8:00 a.m. to 5:00 p.m. Monday through Friday). 
 
E. Policy and Procedure for Hearings to be Scheduled after 5:00 p.m. and Requests for Postponement 
A request to hear an item after 5:00 p.m. should be directed to the Executive Officer as soon as possible following the receipt of 
notification of an upcoming hearing.  Requests may be made by telephone at (628) 652-1100 and confirmed in writing or by fax at 
(628) 652-1109. 
A request for a postponement (continuance) to delay an item to another meeting may be directed to the Commission Executive Officer by 
telephone or in writing.  Before acting, the Executive Officer may refer certain requests to another City official for recommendation.  
Telephone requests must be confirmed in writing prior to the meeting.  Immediately following the “Announcement of Changes” portion of 
the agenda at the beginning of the meeting, the Commission will consider a request for a postponement that has been previously denied.  
Appeals filed under Civil Service Commission Rule 111A Position-Based Testing shall be considered on the date it is calendared for hearing 
except under extraordinary circumstances and upon mutual agreement between the appellant and the Department of Human Resources. 
 
F. Policy and Procedure on Hearing Items Out of Order 
Requests to hear items out of order are to be directed to the Commission President at the beginning of the agenda.  The President will rule on 
each request.  Such requests may be granted with mutual agreement among the affected parties. 
 
G. Procedure for Commission Hearings 
All Commission hearings on disputed matters shall conform to the following procedures: The Commission reserves the right to question each 
party during its presentation and, in its discretion, to modify any time allocations and requirements. 
 
If a matter is severed from the Consent Agenda or the Ratification Agenda, presentation by the opponent will be for a maximum time limit of 
five (5) minutes and response by the departmental representative for a maximum time limit of five (5) minutes.  Requests by the public to 
sever items from the [Consent Agenda or] Ratification Agenda must be provided with justification for the record.   
 
For items on the Regular Agenda, presentation by the departmental representative for a maximum time of five (5) minutes and response by 
the opponent for a maximum time limit of five (5) minutes. 
For items on the Separations Agenda, presentation by the department followed by the employee or employee’s  
representative shall be for a maximum time limit of ten (10) minutes for each party unless extended by the Commission. 
Each presentation shall conform to the following: 

1. Opening summary of case (brief overview); 
2. Discussion of evidence; 
3. Corroborating witnesses, if necessary; and 
4. Closing remarks. 
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The Commission may allocate five (5) minutes for each side to rebut evidence presented by the other side. 
 
H. Policy on Audio Recording of Commission Meetings 
As provided in the San Francisco Sunshine Ordinance, all Commission meetings are audio recorded in digital form.  These audio recordings 
of open sessions are available starting on the day after the Commission meeting on the Civil Service Commission website at 
www.sfgov.org/civilservice/. 
 
I. Speaking before the Civil Service Commission 
Speaker cards are not required.  The Commission will take in-person public comment on all items appearing on the agenda at the time the 
item is heard.  The Commission will take public comment on matters not on the Agenda, but within the jurisdiction of the Commission 
during the “Requests to Speak” portion of the regular meeting.  Maximum time will be three (3) minutes.  A subsequent comment after the 
three (3) minute period is limited to one (1) minute.  The timer shall be in operation during public comment.  Upon any specific request by a 
Commissioner, time may be extended.  People who have received an accommodation due to a disability (as described below) may provide 
their public comments remotely. The Commission will also allow public comment from members of the public who choose to participate 
remotely. It is possible that the Commission may experience technical challenges that interfere with the ability of members of the public to 
participate in the meeting remotely. If that happens, the Commission will attempt to correct the problem, but may continue the hearing so 
long as people attending in-person are able to observe and offer public comment. 
 
J. Public Comment and Due Process 
During general public comment, members of the public sometimes wish to address the Civil Service Commission regarding matters that may 
come before the Commission in its capacity as an adjudicative body.  The Commission does not restrict this use of general public comment.  
To protect the due process rights of parties to its adjudicative proceedings, however, the Commission will not consider, in connection with 
any adjudicative proceeding, statements made during general public comment.  If members of the public have information that they believe to 
be relevant to a mater that will come before the Commission in its adjudicative capacity, they may wish to address the Commission during 
the public comment portion of that adjudicative proceeding.  The Commission will not consider public comment in connection with an 
adjudicative proceeding without providing the parties an opportunity to respond. 

 
K. Policy on use of Cell Phones, Pagers and Similar Sound-Producing Electronic Devices at and During Public Meetings 
The ringing and use of cell phones, pagers and similar sound-producing electronic devices are prohibited at this meeting.  Please be advised 
that the Chair may order the removal from the meeting room of any person(s) responsible for the ringing or use of a cell phone, pager, or 
other similar sound-producing electronic devices. 
 
Information on Disability Access 
The Civil Service Commission normally meets in Room 400 (Fourth Floor) City Hall, 1 Dr. Carlton B. Goodlett Place. However, meetings 
not held in this room are conducted in the Civic Center area.  City Hall is wheelchair accessible.  The closest accessible BART station is the 
Civic Center, located 2 ½ blocks from City Hall.  Accessible MUNI lines serving City Hall are 47 Van Ness Avenue, 9 San Bruno and 71 
Haight/Noriega, as well as the METRO stations at Van Ness and Market and at Civic Center.  For more information about MUNI accessible 
services, call (415) 923-6142.  Accessible curbside parking has been designated at points in the vicinity of City Hall adjacent to Grove Street 
and Van Ness Avenue. 
 
The following services are available on request 48 hours prior to the meeting; except for Monday meetings, for which the deadline shall be 
4:00 p.m. of the last business day of the preceding week.  For American Sign Language interpreters or the use of a reader during a meeting, a 
sound enhancement system, and/or alternative formats of the agenda and minutes, please contact the Commission office to make 
arrangements for the accommodation.  Late requests will be honored, if possible. 
 
Individuals with severe allergies, environmental illness, multiple chemical sensitivity or related disabilities should call our ADA coordinator 
at (628) 652-1100 or email civilservice @sfgov.org to discuss meeting accessibility.  In order to assist the City’s efforts to accommodate such 
people, attendees at public meetings are reminded that other attendees may be sensitive to various chemical-based products.  Please help the 
City to accommodate these individuals. 
 
Know your Rights under the Sunshine Ordinance (Chapter 67 of the San Francisco Administrative Code) 
Government’s duty is to serve the public, reaching its decisions in full view of the public.  Commissions, boards, councils, and other agencies 
of the City and County exist to conduct the people’s business.  This ordinance assures that deliberations are conducted before the people and 
that City operations are open to the people’s review.  For more information on your rights under the Sunshine Ordinance or to report a 
violation of the ordinance, or to obtain a free copy of the Sunshine Ordinance, contact Victor Young, Administrator of the Sunshine 
Ordinance Task Force, 1 Dr. Carlton B. Goodlett Place, Room 244, San Francisco, CA 94102-4689 at (415) 554-7724, by fax: (415) 554-
7854, by e-mail: sotf@sfgov.org, or on the City’s website at www.sfgov.org/bdsupvrs/sunshine. 
 
San Francisco Lobbyist Ordinance 
Individuals and entities that influence or attempt to influence local legislative or administrative action may be required by the San Francisco 
Lobbyist Ordinance (San Francisco Campaign and Governmental Conduct Code Section 2.100) to register and report lobbying activity.  For 
more information about the Lobbyist Ordinance, please contact the San Francisco Ethics Commission at 25 Van Ness Ave., Suite 220, San 
Francisco, CA  94102, telephone (415) 252-3100, fax (415) 252-3112 and web site https://sfethics.org/. 
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Sent via Electronic Mail 
 

November 22, 2023 
 

NOTICE OF CIVIL SERVICE COMMISSION MEETING 
 
Allison McCarthy 

 
 

 
SUBJECT: APPEAL BY EDUARDO GERRERO ORTIZ OF THE HUMAN RESOURCES 

DIRECTOR’S DETERMINATION THAT INVESTIGATIVE FINDINGS DID NOT 
ESTABLISH APPELLANT’S COMPLAINT OF HARASSMENT AND 
DISCRIMINATION. 

 
Dear Allison McCarthy: 
 

As you may be aware, Eduardo Guerrero Ortiz filed the above-referenced discrimination complaint with 
the Department of Human Resources (“DHR”).  The Department of Human Resources reviewed Eduardo 
Guerrero Ortiz’s allegations, and the Human Resources Director determined that there was insufficient evi-
dence to establish the claims of harassment and discrimination.  Eduardo Guerrero Ortiz has appealed that de-
termination to the Civil Service Commission. 
 

In accordance with the City Charter and Civil Service Rules, the Commission may sustain, modify, or 
reverse the Human Resources Director’s determination; and may effectuate an appropriate remedy in the event 
that it finds discrimination in the work environment.  Any such finding is binding on City departments.  The 
Commission may not impose discipline on an employee, but in an appropriate case may recommend that the 
department consider discipline. 
 
 The Equal Employment Opportunity Division of DHR will present and defend the Human Resources Di-
rector’s determination on Eduardo Guerrero Ortiz’s complaint at the Civil Service Commission at a hybrid 
meeting (in-person and virtual) in Room 400, City Hall, 1 Dr. Goodlett Place, San Francisco, California 94102 
and through Cisco WebEx to be held on December 4, 2023, at 2:00 p.m.  The Commission will have received 
the DHR staff report, which reviews the evidence pertaining to the complaint and supports the Human Re-
sources Director’s determination, in advance of the meeting.  You will have an opportunity to address Eduardo 
Guerrero Ortiz’s allegations at the Commission meeting, if you wish to do so, although you are not required to 
appear.  You will be receiving a meeting invite to join the meeting through Cisco WebEx on your computer or 
you may listen/respond to the meeting by phone.  The Commission will rule on the information previously 
submitted and any testimony or other evidence provided at its meeting. 
 

The December 4, 2023, meeting agenda will be posted on the Civil Service Commission’s website at 
www.sf.gov/CivilService under “Meetings” no later than end of day on Wednesday, November 29, 2023. 
 

You may contact me at Sandra.Eng@sfgov.org or (628) 652-1100 should you have any questions. 
 
     Sincerely, 
 
     CIVIL SERVICE COMMISSION 
 
     /s/ 
 
     SANDRA ENG 
     Executive Officer 
 
Cc: Philip Ginsburg, Recreation and Parks Department 
 Amalia Martinez, Department of Human Resources 

Carol Isen, Department of Human Resources 
 Rich David, Recreation and Parks Department 

Mawuli Tugbenyoh, Department of Human Resources 
Deborah Dulay, Department of Human Resources 
Estevan Villareal, Department of Human Resources 
Commission File 

 Commissioners’ Binder 
 Chron 
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NOTICE OF COMMISSION HEARING POLICIES AND PROCEDURES 

 
A. Commission Office 
The Civil Service Commission office is located at, 25 Van Ness Avenue, Suite 720, San Francisco, CA 94102.  The telephone number is 
(628) 652-1100.  The fax number is (628) 652-1109.  The email address is civilservice@sfgov.org and the web address is 
www.sfgov.org/civilservice/.  Office hours are from 8:00 a.m. to 5:00 p.m., Monday through Friday. 
 
B. Policy Requiring Written Reports 
It is the policy of the Civil Service Commission that except for appeals filed under Civil Service Commission Rule 111A Position-Based 
Testing, all items appearing on its agenda be supported by a written report prepared by Commission or departmental staff.  All documents 
referred to in any Agenda Document are posted adjacent to the Agenda, or if more than one (1) page in length, available for public inspection 
and copying at the Civil Service Commission office.  Reports from City and County personnel supporting agenda items are submitted in 
accordance with the procedures established by the Executive Officer.  Reports not submitted according to procedures, in the format and 
quantity required, and by the deadline, will not be calendared. 
 
C. Policy on Written Submissions by Appellants 
All written material submitted by appellants to be considered by the Commission in support of an agenda item shall be submitted to the 
Commission office, no later than 5:00 p.m. on the fourth (4th) business day preceding the Commission meeting for which the item is 
calendared (ordinarily, on Tuesday).  An original copy on 8 1/2-inch X 11 inch paper, three-hole punched on left margin, and page numbered 
in the bottom center margin, shall be provided.  Written material submitted for the Commission’s review becomes part of a public record and 
shall be open for public inspection. 
 
D. Policy on Materials being Considered by the Commission  
Copies of all staff reports and materials being considered by the Civil Service Commission are available for public view 72 hours prior to the 
Civil Service Commission meeting on the Civil Service Commission’s website at https://sf.gov/civilservice and in its office located at 25 Van 
Ness Avenue, Suite 720, San Francisco, CA 94102.  If any materials related to an item on this agenda have been distributed to the Civil 
Service Commission after distribution of the agenda packet, those materials will be available for public inspection at the Civil Service 
Commission’s during normal office hours (8:00 a.m. to 5:00 p.m. Monday through Friday). 
 
E. Policy and Procedure for Hearings to be Scheduled after 5:00 p.m. and Requests for Postponement 
A request to hear an item after 5:00 p.m. should be directed to the Executive Officer as soon as possible following the receipt of 
notification of an upcoming hearing.  Requests may be made by telephone at (628) 652-1100 and confirmed in writing or by fax at 
(628) 652-1109. 
A request for a postponement (continuance) to delay an item to another meeting may be directed to the Commission Executive Officer by 
telephone or in writing.  Before acting, the Executive Officer may refer certain requests to another City official for recommendation.  
Telephone requests must be confirmed in writing prior to the meeting.  Immediately following the “Announcement of Changes” portion of 
the agenda at the beginning of the meeting, the Commission will consider a request for a postponement that has been previously denied.  
Appeals filed under Civil Service Commission Rule 111A Position-Based Testing shall be considered on the date it is calendared for hearing 
except under extraordinary circumstances and upon mutual agreement between the appellant and the Department of Human Resources. 
 
F. Policy and Procedure on Hearing Items Out of Order 
Requests to hear items out of order are to be directed to the Commission President at the beginning of the agenda.  The President will rule on 
each request.  Such requests may be granted with mutual agreement among the affected parties. 
 
G. Procedure for Commission Hearings 
All Commission hearings on disputed matters shall conform to the following procedures: The Commission reserves the right to question each 
party during its presentation and, in its discretion, to modify any time allocations and requirements. 
 
If a matter is severed from the Consent Agenda or the Ratification Agenda, presentation by the opponent will be for a maximum time limit of 
five (5) minutes and response by the departmental representative for a maximum time limit of five (5) minutes.  Requests by the public to 
sever items from the [Consent Agenda or] Ratification Agenda must be provided with justification for the record.   
 
For items on the Regular Agenda, presentation by the departmental representative for a maximum time of five (5) minutes and response by 
the opponent for a maximum time limit of five (5) minutes. 
For items on the Separations Agenda, presentation by the department followed by the employee or employee’s  
representative shall be for a maximum time limit of ten (10) minutes for each party unless extended by the Commission. 
Each presentation shall conform to the following: 

1. Opening summary of case (brief overview); 
2. Discussion of evidence; 
3. Corroborating witnesses, if necessary; and 
4. Closing remarks. 
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The Commission may allocate five (5) minutes for each side to rebut evidence presented by the other side. 
 
H. Policy on Audio Recording of Commission Meetings 
As provided in the San Francisco Sunshine Ordinance, all Commission meetings are audio recorded in digital form.  These audio recordings 
of open sessions are available starting on the day after the Commission meeting on the Civil Service Commission website at 
www.sfgov.org/civilservice/. 
 
I. Speaking before the Civil Service Commission 
Speaker cards are not required.  The Commission will take in-person public comment on all items appearing on the agenda at the time the 
item is heard.  The Commission will take public comment on matters not on the Agenda, but within the jurisdiction of the Commission 
during the “Requests to Speak” portion of the regular meeting.  Maximum time will be three (3) minutes.  A subsequent comment after the 
three (3) minute period is limited to one (1) minute.  The timer shall be in operation during public comment.  Upon any specific request by a 
Commissioner, time may be extended.  People who have received an accommodation due to a disability (as described below) may provide 
their public comments remotely. The Commission will also allow public comment from members of the public who choose to participate 
remotely. It is possible that the Commission may experience technical challenges that interfere with the ability of members of the public to 
participate in the meeting remotely. If that happens, the Commission will attempt to correct the problem, but may continue the hearing so 
long as people attending in-person are able to observe and offer public comment. 
 
J. Public Comment and Due Process 
During general public comment, members of the public sometimes wish to address the Civil Service Commission regarding matters that may 
come before the Commission in its capacity as an adjudicative body.  The Commission does not restrict this use of general public comment.  
To protect the due process rights of parties to its adjudicative proceedings, however, the Commission will not consider, in connection with 
any adjudicative proceeding, statements made during general public comment.  If members of the public have information that they believe to 
be relevant to a mater that will come before the Commission in its adjudicative capacity, they may wish to address the Commission during 
the public comment portion of that adjudicative proceeding.  The Commission will not consider public comment in connection with an 
adjudicative proceeding without providing the parties an opportunity to respond. 

 
K. Policy on use of Cell Phones, Pagers and Similar Sound-Producing Electronic Devices at and During Public Meetings 
The ringing and use of cell phones, pagers and similar sound-producing electronic devices are prohibited at this meeting.  Please be advised 
that the Chair may order the removal from the meeting room of any person(s) responsible for the ringing or use of a cell phone, pager, or 
other similar sound-producing electronic devices. 
 
Information on Disability Access 
The Civil Service Commission normally meets in Room 400 (Fourth Floor) City Hall, 1 Dr. Carlton B. Goodlett Place. However, meetings 
not held in this room are conducted in the Civic Center area.  City Hall is wheelchair accessible.  The closest accessible BART station is the 
Civic Center, located 2 ½ blocks from City Hall.  Accessible MUNI lines serving City Hall are 47 Van Ness Avenue, 9 San Bruno and 71 
Haight/Noriega, as well as the METRO stations at Van Ness and Market and at Civic Center.  For more information about MUNI accessible 
services, call (415) 923-6142.  Accessible curbside parking has been designated at points in the vicinity of City Hall adjacent to Grove Street 
and Van Ness Avenue. 
 
The following services are available on request 48 hours prior to the meeting; except for Monday meetings, for which the deadline shall be 
4:00 p.m. of the last business day of the preceding week.  For American Sign Language interpreters or the use of a reader during a meeting, a 
sound enhancement system, and/or alternative formats of the agenda and minutes, please contact the Commission office to make 
arrangements for the accommodation.  Late requests will be honored, if possible. 
 
Individuals with severe allergies, environmental illness, multiple chemical sensitivity or related disabilities should call our ADA coordinator 
at (628) 652-1100 or email civilservice @sfgov.org to discuss meeting accessibility.  In order to assist the City’s efforts to accommodate such 
people, attendees at public meetings are reminded that other attendees may be sensitive to various chemical-based products.  Please help the 
City to accommodate these individuals. 
 
Know your Rights under the Sunshine Ordinance (Chapter 67 of the San Francisco Administrative Code) 
Government’s duty is to serve the public, reaching its decisions in full view of the public.  Commissions, boards, councils, and other agencies 
of the City and County exist to conduct the people’s business.  This ordinance assures that deliberations are conducted before the people and 
that City operations are open to the people’s review.  For more information on your rights under the Sunshine Ordinance or to report a 
violation of the ordinance, or to obtain a free copy of the Sunshine Ordinance, contact Victor Young, Administrator of the Sunshine 
Ordinance Task Force, 1 Dr. Carlton B. Goodlett Place, Room 244, San Francisco, CA 94102-4689 at (415) 554-7724, by fax: (415) 554-
7854, by e-mail: sotf@sfgov.org, or on the City’s website at www.sfgov.org/bdsupvrs/sunshine. 
 
San Francisco Lobbyist Ordinance 
Individuals and entities that influence or attempt to influence local legislative or administrative action may be required by the San Francisco 
Lobbyist Ordinance (San Francisco Campaign and Governmental Conduct Code Section 2.100) to register and report lobbying activity.  For 
more information about the Lobbyist Ordinance, please contact the San Francisco Ethics Commission at 25 Van Ness Ave., Suite 220, San 
Francisco, CA  94102, telephone (415) 252-3100, fax (415) 252-3112 and web site https://sfethics.org/. 
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Sent via Electronic Mail 
 

September 20, 2023 
 

NOTICE OF CIVIL SERVICE COMMISSION MEETING 
 
Eduardo Guerrero Ortiz 

 

 
 
SUBJECT: APPEAL BY EDUARDO GUERRERO ORTIZ OF THE HUMAN 

RESOURCES DIRECTOR’S DETERMINATION THAT INVESTIGATIVE 
FINDINGS DID NOT ESTABLISH APPELLANT’S COMPLAINT OF 
HARASSMENT AND DISCRIMINATION.   

 
Dear Eduardo Guerrero Ortiz: 
 
 At its meeting on September 18, 2023, the Civil Service Commission had for its consid-
eration the above matter. 
 
 The Civil Service Commission continued this item to a future meeting and moved to 
agendize the matter as a closed session for consideration by the Commission at a date to be de-
termined after the appellant has been given the opportunity to review their EEO file at the De-
partment of Human Resources. 
 
 If this matter is subject to Code of Civil Procedure (CCP) Section 1094.5, the time within 
which judicial review must be sought is set forth in CCP Section 1094. 
 
     CIVIL SERVICE COMMISSION 
 
     /s/ 
 
     SANDRA ENG 

Executive Officer 
 
 
Cc: Philip Ginsburg, Recreation and Parks Department 
 Amalia Martinez, Department of Human Resources 

Carol Isen, Department of Human Resources 
 Rich David, Recreation and Parks Department 

Mawuli Tugbenyoh, Department of Human Resources 
Deborah Dulay, Department of Human Resources 
Esteban Villareal, Department of Human Resources 
Commission File 

 Chron 
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Sent via Electronic Mail 
 

September 7, 2023 
 

NOTICE OF CIVIL SERVICE COMMISSION MEETING 
 
Eduardo Guerrero Ortiz 

 
 
SUBJECT: APPEAL BY EDUARDO GERRERO ORTIZ OF THE HUMAN RESOURCES 

DIRECTOR’S DETERMINATION THAT INVESTIGATIVE FINDINGS DID NOT 
ESTABLISH APPELLANT’S COMPLAINT OF HARASSMENT AND 
DISCRIMINATION.   

 
Dear Eduardo Guerrero Ortiz: 
 
 The above matter will be considered by the Civil Service Commission at a hybrid meeting (in-person 
and virtual) in Room 400, City Hall, 1 Dr. Goodlett Place, San Francisco, California 94102 and through 
Cisco WebEx to be held on September 18, 2023, at 2:00 p.m.  You will receive a separate email invite from 
a Civil Service Commission staff member to join and participate in the meeting. 
 
 The agenda will be posted for your review on the Civil Service Commission’s website at 
www.sf.gov/CivilService under “Meetings” no later than end of day on Wednesday, September 13, 2023.  
Please refer to the attached Notice for procedural and other information about Commission hearings.  A copy 
of the department’s staff report on your appeal is attached to this email. 
 
 In the event that you wish to submit any additional documents in support of your appeal, please submit 
one hardcopy 3-hole punch, double-sided and numbered at the bottom of each page to the CSC Office 
at 25 Van Ness Ave., Suite 720 and email a PDF version to the Civil Service Commission’s email at 
civilservice@sfgov.org by 5:00 p.m. on Tuesday, September 12, 2023, please be sure to redact your sub-
mission for any confidential or sensitive information that is not relevant to your appeal (e.g., home addresses, 
home or cellular phone numbers, social security numbers, dates of birth, etc.), as it will be considered a pub-
lic document. 
 
 It is important that you or an authorized representative attend the hearing on your appeal.  Should you 
or a representative not attend, the Commission will rule on the information previously submitted and any tes-
timony provided at its meeting.  All calendared items will be heard and resolved at this time unless good rea-
sons are presented for a continuance.  As a reminder, you are to be honest and forthright during all testimony 
and in all documentation that you provide to the Civil Service Commission. 
 
 You may contact me at (628) 652-1100 or at Sandra.Eng@sfgov.org if you have any questions. 
 
     CIVIL SERVICE COMMISSION 
 
     /s/ 
 
     SANDRA ENG 

Executive Officer 
 
Attachment 
 
Cc: Philip Ginsburg, Recreation and Parks Department 
 Amalia Martinez, Department of Human Resources 

Carol Isen, Department of Human Resources 
 Rich David, Recreation and Parks Department 

Mawuli Tugbenyoh, Department of Human Resources 
Deborah Dulay, Department of Human Resources 
Esteban Villareal, Department of Human Resources 
Commission File 

 Commissioners’ Binder 
 Chron 
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NOTICE OF COMMISSION HEARING POLICIES AND PROCEDURES 

 
A. Commission Office 
The Civil Service Commission office is located at, 25 Van Ness Avenue, Suite 720, San Francisco, CA 94102.  The telephone number is 
(628) 652-1100.  The fax number is (628) 652-1109.  The email address is civilservice@sfgov.org and the web address is 
www.sfgov.org/civilservice/.  Office hours are from 8:00 a.m. to 5:00 p.m., Monday through Friday. 
 
B. Policy Requiring Written Reports 
It is the policy of the Civil Service Commission that except for appeals filed under Civil Service Commission Rule 111A Position-Based 
Testing, all items appearing on its agenda be supported by a written report prepared by Commission or departmental staff.  All documents 
referred to in any Agenda Document are posted adjacent to the Agenda, or if more than one (1) page in length, available for public inspection 
and copying at the Civil Service Commission office.  Reports from City and County personnel supporting agenda items are submitted in 
accordance with the procedures established by the Executive Officer.  Reports not submitted according to procedures, in the format and 
quantity required, and by the deadline, will not be calendared. 
 
C. Policy on Written Submissions by Appellants 
All written material submitted by appellants to be considered by the Commission in support of an agenda item shall be submitted to the 
Commission office, no later than 5:00 p.m. on the fourth (4th) business day preceding the Commission meeting for which the item is 
calendared (ordinarily, on Tuesday).  An original copy on 8 1/2-inch X 11 inch paper, three-hole punched on left margin, and page numbered 
in the bottom center margin, shall be provided.  Written material submitted for the Commission’s review becomes part of a public record and 
shall be open for public inspection. 
 
D. Policy on Materials being Considered by the Commission  
Copies of all staff reports and materials being considered by the Civil Service Commission are available for public view 72 hours prior to the 
Civil Service Commission meeting on the Civil Service Commission’s website at https://sf.gov/civilservice and in its office located at 25 Van 
Ness Avenue, Suite 720, San Francisco, CA 94102.  If any materials related to an item on this agenda have been distributed to the Civil 
Service Commission after distribution of the agenda packet, those materials will be available for public inspection at the Civil Service 
Commission’s during normal office hours (8:00 a.m. to 5:00 p.m. Monday through Friday). 
 
E. Policy and Procedure for Hearings to be Scheduled after 5:00 p.m. and Requests for Postponement 
A request to hear an item after 5:00 p.m. should be directed to the Executive Officer as soon as possible following the receipt of 
notification of an upcoming hearing.  Requests may be made by telephone at (628) 652-1100 and confirmed in writing or by fax at 
(628) 652-1109. 
A request for a postponement (continuance) to delay an item to another meeting may be directed to the Commission Executive Officer by 
telephone or in writing.  Before acting, the Executive Officer may refer certain requests to another City official for recommendation.  
Telephone requests must be confirmed in writing prior to the meeting.  Immediately following the “Announcement of Changes” portion of 
the agenda at the beginning of the meeting, the Commission will consider a request for a postponement that has been previously denied.  
Appeals filed under Civil Service Commission Rule 111A Position-Based Testing shall be considered on the date it is calendared for hearing 
except under extraordinary circumstances and upon mutual agreement between the appellant and the Department of Human Resources. 
 
F. Policy and Procedure on Hearing Items Out of Order 
Requests to hear items out of order are to be directed to the Commission President at the beginning of the agenda.  The President will rule on 
each request.  Such requests may be granted with mutual agreement among the affected parties. 
 
G. Procedure for Commission Hearings 
All Commission hearings on disputed matters shall conform to the following procedures: The Commission reserves the right to question each 
party during its presentation and, in its discretion, to modify any time allocations and requirements. 
 
If a matter is severed from the Consent Agenda or the Ratification Agenda, presentation by the opponent will be for a maximum time limit of 
five (5) minutes and response by the departmental representative for a maximum time limit of five (5) minutes.  Requests by the public to 
sever items from the [Consent Agenda or] Ratification Agenda must be provided with justification for the record.   
 
For items on the Regular Agenda, presentation by the departmental representative for a maximum time of five (5) minutes and response by 
the opponent for a maximum time limit of five (5) minutes. 
For items on the Separations Agenda, presentation by the department followed by the employee or employee’s  
representative shall be for a maximum time limit of ten (10) minutes for each party unless extended by the Commission. 
Each presentation shall conform to the following: 

1. Opening summary of case (brief overview); 
2. Discussion of evidence; 
3. Corroborating witnesses, if necessary; and 
4. Closing remarks. 
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The Commission may allocate five (5) minutes for each side to rebut evidence presented by the other side. 
 
H. Policy on Audio Recording of Commission Meetings 
As provided in the San Francisco Sunshine Ordinance, all Commission meetings are audio recorded in digital form.  These audio recordings 
of open sessions are available starting on the day after the Commission meeting on the Civil Service Commission website at 
www.sfgov.org/civilservice/. 
 
I. Speaking before the Civil Service Commission 
Speaker cards are not required.  The Commission will take public comment on all items appearing on the agenda at the time the item is heard.  
The Commission will take public comment on matters not on the Agenda, but within the jurisdiction of the Commission during the “Requests 
to Speak” portion of the regular meeting.  Maximum time will be three (3) minutes.  A subsequent comment after the three (3) minute period 
is limited to one (1) minute.  The timer shall be in operation during public comment.  Upon any specific request by a Commissioner, time 
may be extended. 
 
J. Public Comment and Due Process 
During general public comment, members of the public sometimes wish to address the Civil Service Commission regarding matters that may 
come before the Commission in its capacity as an adjudicative body.  The Commission does not restrict this use of general public comment.  
To protect the due process rights of parties to its adjudicative proceedings, however, the Commission will not consider, in connection with 
any adjudicative proceeding, statements made during general public comment.  If members of the public have information that they believe to 
be relevant to a mater that will come before the Commission in its adjudicative capacity, they may wish to address the Commission during 
the public comment portion of that adjudicative proceeding.  The Commission will not consider public comment in connection with an 
adjudicative proceeding without providing the parties an opportunity to respond. 

 
K. Policy on use of Cell Phones, Pagers and Similar Sound-Producing Electronic Devices at and During Public Meetings 
The ringing and use of cell phones, pagers and similar sound-producing electronic devices are prohibited at this meeting.  Please be advised 
that the Chair may order the removal from the meeting room of any person(s) responsible for the ringing or use of a cell phone, pager, or 
other similar sound-producing electronic devices. 
 
Information on Disability Access 
The Civil Service Commission normally meets in Room 400 (Fourth Floor) City Hall, 1 Dr. Carlton B. Goodlett Place. However, meetings 
not held in this room are conducted in the Civic Center area.  City Hall is wheelchair accessible.  The closest accessible BART station is the 
Civic Center, located 2 ½ blocks from City Hall.  Accessible MUNI lines serving City Hall are 47 Van Ness Avenue, 9 San Bruno and 71 
Haight/Noriega, as well as the METRO stations at Van Ness and Market and at Civic Center.  For more information about MUNI accessible 
services, call (415) 923-6142.  Accessible curbside parking has been designated at points in the vicinity of City Hall adjacent to Grove Street 
and Van Ness Avenue. 
 
The following services are available on request 48 hours prior to the meeting; except for Monday meetings, for which the deadline shall be 
4:00 p.m. of the last business day of the preceding week.  For American Sign Language interpreters or the use of a reader during a meeting, a 
sound enhancement system, and/or alternative formats of the agenda and minutes, please contact the Commission office to make 
arrangements for the accommodation.  Late requests will be honored, if possible. 
 
Individuals with severe allergies, environmental illness, multiple chemical sensitivity or related disabilities should call our ADA coordinator 
at (628) 652-1100 or email civilservice @sfgov.org to discuss meeting accessibility.  In order to assist the City’s efforts to accommodate such 
people, attendees at public meetings are reminded that other attendees may be sensitive to various chemical-based products.  Please help the 
City to accommodate these individuals. 
 
Know your Rights under the Sunshine Ordinance (Chapter 67 of the San Francisco Administrative Code) 
Government’s duty is to serve the public, reaching its decisions in full view of the public.  Commissions, boards, councils, and other agencies 
of the City and County exist to conduct the people’s business.  This ordinance assures that deliberations are conducted before the people and 
that City operations are open to the people’s review.  For more information on your rights under the Sunshine Ordinance or to report a 
violation of the ordinance, or to obtain a free copy of the Sunshine Ordinance, contact Victor Young, Administrator of the Sunshine 
Ordinance Task Force, 1 Dr. Carlton B. Goodlett Place, Room 244, San Francisco, CA 94102-4689 at (415) 554-7724, by fax: (415) 554-
7854, by e-mail: sotf@sfgov.org, or on the City’s website at www.sfgov.org/bdsupvrs/sunshine. 
 
San Francisco Lobbyist Ordinance 
Individuals and entities that influence or attempt to influence local legislative or administrative action may be required by the San Francisco 
Lobbyist Ordinance (San Francisco Campaign and Governmental Conduct Code Section 2.100) to register and report lobbying activity.  For 
more information about the Lobbyist Ordinance, please contact the San Francisco Ethics Commission at 25 Van Ness Ave., Suite 220, San 
Francisco, CA  94102, telephone (415) 252-3100, fax (415) 252-3112 and web site https://sfethics.org/. 
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CIVIL SERVICE COMMISSION 
CITY AND COUNTY OF SAN FRANCISCO 
 
LONDON N. BREED 
MAYOR 
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Sent via Electronic Mail 
 

September 7, 2023 
 

NOTICE OF CIVIL SERVICE COMMISSION MEETING 
 
Karla Hernandez Garcia 

 

 
 
SUBJECT: APPEAL BY EDUARDO GERRERO ORTIZ OF THE HUMAN RESOURCES 

DIRECTOR’S DETERMINATION THAT INVESTIGATIVE FINDINGS DID NOT 
ESTABLISH APPELLANT’S COMPLAINT OF HARASSMENT AND 
DISCRIMINATION. 

 
Dear Karla Hernandez Garcia: 
 

As you may be aware, Eduardo Guerrero Ortiz filed the above-referenced discrimination complaint with 
the Department of Human Resources (“DHR”).  The Department of Human Resources reviewed Eduardo 
Guerrero Ortiz’s allegations, and Human Resources Director determined that there was insufficient evidence to 
establish the claims of harassment and discrimination.  Eduardo Guerrero Ortiz has appealed that determina-
tion to the Civil Service Commission. 
 

In accordance with the City Charter and Civil Service Rules, the Commission may sustain, modify, or 
reverse the Human Resources Director’s determination; and may effectuate an appropriate remedy in the event 
that it finds discrimination in the work environment.  Any such finding is binding on City departments.  The 
Commission may not impose discipline on an employee, but in an appropriate case may recommend that the 
department consider discipline. 
 
 The Equal Employment Opportunity Division of DHR will present and defend the Human Resources Di-
rector’s determination on Eduardo Guerrero Ortiz’s complaint at the Civil Service Commission at a hybrid 
meeting (in-person and virtual) in Room 400, City Hall, 1 Dr. Goodlett Place, San Francisco, California 94102 
and through Cisco WebEx to be held on September 18, 2023, at 2:00 p.m.  The Commission will have re-
ceived the DHR staff report, which reviews the evidence pertaining to the complaint and supports the Human 
Resources Director’s determination, in advance of the meeting.  You will have an opportunity to address Edu-
ardo Guerrero Ortiz’s allegations at the Commission meeting, if you wish to do so, although you are not re-
quired to appear.  You will be receiving a meeting invite to join the meeting through Cisco WebEx on your 
computer or you may listen/respond to the meeting by phone.  The Commission will rule on the information 
previously submitted and any testimony or other evidence provided at its meeting. 
 

The September 18, 2023, meeting agenda will be posted on the Civil Service Commission’s website at 
www.sf.gov/CivilService under “Meetings” no later than end of day on Wednesday, September 13, 2023. 
 

You may contact me at Sandra.Eng@sfgov.org or (628) 652-1100 should you have any questions. 
 
     Sincerely, 
 
     CIVIL SERVICE COMMISSION 
 
     /s/ 
 
     SANDRA ENG 
     Executive Officer 
 
Cc: Philip Ginsburg, Recreation and Parks Department 
 Amalia Martinez, Department of Human Resources 

Carol Isen, Department of Human Resources 
 Rich David, Recreation and Parks Department 

Mawuli Tugbenyoh, Department of Human Resources 
Deborah Dulay, Department of Human Resources 
Estevan Villareal, Department of Human Resources 
Commission File 

 Commissioners’ Binder 
 Chron 
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NOTICE OF COMMISSION HEARING POLICIES AND PROCEDURES 

 
A. Commission Office 
The Civil Service Commission office is located at, 25 Van Ness Avenue, Suite 720, San Francisco, CA 94102.  The telephone number is 
(628) 652-1100.  The fax number is (628) 652-1109.  The email address is civilservice@sfgov.org and the web address is 
www.sfgov.org/civilservice/.  Office hours are from 8:00 a.m. to 5:00 p.m., Monday through Friday. 
 
B. Policy Requiring Written Reports 
It is the policy of the Civil Service Commission that except for appeals filed under Civil Service Commission Rule 111A Position-Based 
Testing, all items appearing on its agenda be supported by a written report prepared by Commission or departmental staff.  All documents 
referred to in any Agenda Document are posted adjacent to the Agenda, or if more than one (1) page in length, available for public inspection 
and copying at the Civil Service Commission office.  Reports from City and County personnel supporting agenda items are submitted in 
accordance with the procedures established by the Executive Officer.  Reports not submitted according to procedures, in the format and 
quantity required, and by the deadline, will not be calendared. 
 
C. Policy on Written Submissions by Appellants 
All written material submitted by appellants to be considered by the Commission in support of an agenda item shall be submitted to the 
Commission office, no later than 5:00 p.m. on the fourth (4th) business day preceding the Commission meeting for which the item is 
calendared (ordinarily, on Tuesday).  An original copy on 8 1/2-inch X 11 inch paper, three-hole punched on left margin, and page numbered 
in the bottom center margin, shall be provided.  Written material submitted for the Commission’s review becomes part of a public record and 
shall be open for public inspection. 
 
D. Policy on Materials being Considered by the Commission  
Copies of all staff reports and materials being considered by the Civil Service Commission are available for public view 72 hours prior to the 
Civil Service Commission meeting on the Civil Service Commission’s website at https://sf.gov/civilservice and in its office located at 25 Van 
Ness Avenue, Suite 720, San Francisco, CA 94102.  If any materials related to an item on this agenda have been distributed to the Civil 
Service Commission after distribution of the agenda packet, those materials will be available for public inspection at the Civil Service 
Commission’s during normal office hours (8:00 a.m. to 5:00 p.m. Monday through Friday). 
 
E. Policy and Procedure for Hearings to be Scheduled after 5:00 p.m. and Requests for Postponement 
A request to hear an item after 5:00 p.m. should be directed to the Executive Officer as soon as possible following the receipt of 
notification of an upcoming hearing.  Requests may be made by telephone at (628) 652-1100 and confirmed in writing or by fax at 
(628) 652-1109. 
A request for a postponement (continuance) to delay an item to another meeting may be directed to the Commission Executive Officer by 
telephone or in writing.  Before acting, the Executive Officer may refer certain requests to another City official for recommendation.  
Telephone requests must be confirmed in writing prior to the meeting.  Immediately following the “Announcement of Changes” portion of 
the agenda at the beginning of the meeting, the Commission will consider a request for a postponement that has been previously denied.  
Appeals filed under Civil Service Commission Rule 111A Position-Based Testing shall be considered on the date it is calendared for hearing 
except under extraordinary circumstances and upon mutual agreement between the appellant and the Department of Human Resources. 
 
F. Policy and Procedure on Hearing Items Out of Order 
Requests to hear items out of order are to be directed to the Commission President at the beginning of the agenda.  The President will rule on 
each request.  Such requests may be granted with mutual agreement among the affected parties. 
 
G. Procedure for Commission Hearings 
All Commission hearings on disputed matters shall conform to the following procedures: The Commission reserves the right to question each 
party during its presentation and, in its discretion, to modify any time allocations and requirements. 
 
If a matter is severed from the Consent Agenda or the Ratification Agenda, presentation by the opponent will be for a maximum time limit of 
five (5) minutes and response by the departmental representative for a maximum time limit of five (5) minutes.  Requests by the public to 
sever items from the [Consent Agenda or] Ratification Agenda must be provided with justification for the record.   
 
For items on the Regular Agenda, presentation by the departmental representative for a maximum time of five (5) minutes and response by 
the opponent for a maximum time limit of five (5) minutes. 
For items on the Separations Agenda, presentation by the department followed by the employee or employee’s  
representative shall be for a maximum time limit of ten (10) minutes for each party unless extended by the Commission. 
Each presentation shall conform to the following: 

1. Opening summary of case (brief overview); 
2. Discussion of evidence; 
3. Corroborating witnesses, if necessary; and 
4. Closing remarks. 
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The Commission may allocate five (5) minutes for each side to rebut evidence presented by the other side. 
 
H. Policy on Audio Recording of Commission Meetings 
As provided in the San Francisco Sunshine Ordinance, all Commission meetings are audio recorded in digital form.  These audio recordings 
of open sessions are available starting on the day after the Commission meeting on the Civil Service Commission website at 
www.sfgov.org/civilservice/. 
 
I. Speaking before the Civil Service Commission 
Speaker cards are not required.  The Commission will take public comment on all items appearing on the agenda at the time the item is heard.  
The Commission will take public comment on matters not on the Agenda, but within the jurisdiction of the Commission during the “Requests 
to Speak” portion of the regular meeting.  Maximum time will be three (3) minutes.  A subsequent comment after the three (3) minute period 
is limited to one (1) minute.  The timer shall be in operation during public comment.  Upon any specific request by a Commissioner, time 
may be extended. 
 
J. Public Comment and Due Process 
During general public comment, members of the public sometimes wish to address the Civil Service Commission regarding matters that may 
come before the Commission in its capacity as an adjudicative body.  The Commission does not restrict this use of general public comment.  
To protect the due process rights of parties to its adjudicative proceedings, however, the Commission will not consider, in connection with 
any adjudicative proceeding, statements made during general public comment.  If members of the public have information that they believe to 
be relevant to a mater that will come before the Commission in its adjudicative capacity, they may wish to address the Commission during 
the public comment portion of that adjudicative proceeding.  The Commission will not consider public comment in connection with an 
adjudicative proceeding without providing the parties an opportunity to respond. 

 
K. Policy on use of Cell Phones, Pagers and Similar Sound-Producing Electronic Devices at and During Public Meetings 
The ringing and use of cell phones, pagers and similar sound-producing electronic devices are prohibited at this meeting.  Please be advised 
that the Chair may order the removal from the meeting room of any person(s) responsible for the ringing or use of a cell phone, pager, or 
other similar sound-producing electronic devices. 
 
Information on Disability Access 
The Civil Service Commission normally meets in Room 400 (Fourth Floor) City Hall, 1 Dr. Carlton B. Goodlett Place. However, meetings 
not held in this room are conducted in the Civic Center area.  City Hall is wheelchair accessible.  The closest accessible BART station is the 
Civic Center, located 2 ½ blocks from City Hall.  Accessible MUNI lines serving City Hall are 47 Van Ness Avenue, 9 San Bruno and 71 
Haight/Noriega, as well as the METRO stations at Van Ness and Market and at Civic Center.  For more information about MUNI accessible 
services, call (415) 923-6142.  Accessible curbside parking has been designated at points in the vicinity of City Hall adjacent to Grove Street 
and Van Ness Avenue. 
 
The following services are available on request 48 hours prior to the meeting; except for Monday meetings, for which the deadline shall be 
4:00 p.m. of the last business day of the preceding week.  For American Sign Language interpreters or the use of a reader during a meeting, a 
sound enhancement system, and/or alternative formats of the agenda and minutes, please contact the Commission office to make 
arrangements for the accommodation.  Late requests will be honored, if possible. 
 
Individuals with severe allergies, environmental illness, multiple chemical sensitivity or related disabilities should call our ADA coordinator 
at (628) 652-1100 or email civilservice @sfgov.org to discuss meeting accessibility.  In order to assist the City’s efforts to accommodate such 
people, attendees at public meetings are reminded that other attendees may be sensitive to various chemical-based products.  Please help the 
City to accommodate these individuals. 
 
Know your Rights under the Sunshine Ordinance (Chapter 67 of the San Francisco Administrative Code) 
Government’s duty is to serve the public, reaching its decisions in full view of the public.  Commissions, boards, councils, and other agencies 
of the City and County exist to conduct the people’s business.  This ordinance assures that deliberations are conducted before the people and 
that City operations are open to the people’s review.  For more information on your rights under the Sunshine Ordinance or to report a 
violation of the ordinance, or to obtain a free copy of the Sunshine Ordinance, contact Victor Young, Administrator of the Sunshine 
Ordinance Task Force, 1 Dr. Carlton B. Goodlett Place, Room 244, San Francisco, CA 94102-4689 at (415) 554-7724, by fax: (415) 554-
7854, by e-mail: sotf@sfgov.org, or on the City’s website at www.sfgov.org/bdsupvrs/sunshine. 
 
San Francisco Lobbyist Ordinance 
Individuals and entities that influence or attempt to influence local legislative or administrative action may be required by the San Francisco 
Lobbyist Ordinance (San Francisco Campaign and Governmental Conduct Code Section 2.100) to register and report lobbying activity.  For 
more information about the Lobbyist Ordinance, please contact the San Francisco Ethics Commission at 25 Van Ness Ave., Suite 220, San 
Francisco, CA  94102, telephone (415) 252-3100, fax (415) 252-3112 and web site https://sfethics.org/. 
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CIVIL SERVICE COMMISSION 
CITY AND COUNTY OF SAN FRANCISCO 
 
LONDON N. BREED 
MAYOR 
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Sent via Electronic Mail 
 

September 7, 2023 
 

NOTICE OF CIVIL SERVICE COMMISSION MEETING 
 
Randy Vasquez 

 

 
 
SUBJECT: APPEAL BY EDUARDO GERRERO ORTIZ OF THE HUMAN RESOURCES 

DIRECTOR’S DETERMINATION THAT INVESTIGATIVE FINDINGS DID NOT 
ESTABLISH APPELLANT’S COMPLAINT OF HARASSMENT AND 
DISCRIMINATION. 

 
Dear Randy Vasquez: 
 

As you may be aware,  Eduardo Guerrero Ortiz filed the above-referenced discrimination complaint 
with the Department of Human Resources (“DHR”).  The Department of Human Resources reviewed Eduardo 
Guerrero Ortiz’s allegations, and Human Resources Director determined that there was insufficient evidence to 
establish the claims of harassment and discrimination.  Eduardo Guerrero Ortiz has appealed that determina-
tion to the Civil Service Commission. 
 

In accordance with the City Charter and Civil Service Rules, the Commission may sustain, modify, or 
reverse the Human Resources Director’s determination; and may effectuate an appropriate remedy in the event 
that it finds discrimination in the work environment.  Any such finding is binding on City departments.  The 
Commission may not impose discipline on an employee, but in an appropriate case may recommend that the 
department consider discipline. 
 
 The Equal Employment Opportunity Division of DHR will present and defend the Human Resources Di-
rector’s determination on Eduardo Guerrero Ortiz’s complaint at the Civil Service Commission at a hybrid 
meeting (in-person and virtual) in Room 400, City Hall, 1 Dr. Goodlett Place, San Francisco, California 94102 
and through Cisco WebEx to be held on September 18, 2023, at 2:00 p.m.  The Commission will have re-
ceived the DHR staff report, which reviews the evidence pertaining to the complaint and supports the Human 
Resources Director’s determination, in advance of the meeting.  You will have an opportunity to address Edu-
ardo Guerrero Ortiz’s allegations at the Commission meeting, if you wish to do so, although you are not re-
quired to appear.  You will be receiving a meeting invite to join the meeting through Cisco WebEx on your 
computer or you may listen/respond to the meeting by phone.  The Commission will rule on the information 
previously submitted and any testimony or other evidence provided at its meeting. 
 

The September 18, 2023, meeting agenda will be posted on the Civil Service Commission’s website at 
www.sf.gov/CivilService under “Meetings” no later than end of day on Wednesday, September 13, 2023. 
 

You may contact me at Sandra.Eng@sfgov.org or (628) 652-1100 should you have any questions. 
 
     Sincerely, 
 
     CIVIL SERVICE COMMISSION 
 
     /s/ 
 
     SANDRA ENG 
     Executive Officer 
 
Cc: Philip Ginsburg, Recreation and Parks Department 
 Amalia Martinez, Department of Human Resources 

Carol Isen, Department of Human Resources 
 Rich David, Recreation and Parks Department 

Mawuli Tugbenyoh, Department of Human Resources 
Deborah Dulay, Department of Human Resources 
Esteban Villareal, Department of Human Resources 
Commission File 

 Commissioners’ Binder 
 Chron 
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NOTICE OF COMMISSION HEARING POLICIES AND PROCEDURES 

 
A. Commission Office 
The Civil Service Commission office is located at, 25 Van Ness Avenue, Suite 720, San Francisco, CA 94102.  The telephone number is 
(628) 652-1100.  The fax number is (628) 652-1109.  The email address is civilservice@sfgov.org and the web address is 
www.sfgov.org/civilservice/.  Office hours are from 8:00 a.m. to 5:00 p.m., Monday through Friday. 
 
B. Policy Requiring Written Reports 
It is the policy of the Civil Service Commission that except for appeals filed under Civil Service Commission Rule 111A Position-Based 
Testing, all items appearing on its agenda be supported by a written report prepared by Commission or departmental staff.  All documents 
referred to in any Agenda Document are posted adjacent to the Agenda, or if more than one (1) page in length, available for public inspection 
and copying at the Civil Service Commission office.  Reports from City and County personnel supporting agenda items are submitted in 
accordance with the procedures established by the Executive Officer.  Reports not submitted according to procedures, in the format and 
quantity required, and by the deadline, will not be calendared. 
 
C. Policy on Written Submissions by Appellants 
All written material submitted by appellants to be considered by the Commission in support of an agenda item shall be submitted to the 
Commission office, no later than 5:00 p.m. on the fourth (4th) business day preceding the Commission meeting for which the item is 
calendared (ordinarily, on Tuesday).  An original copy on 8 1/2-inch X 11 inch paper, three-hole punched on left margin, and page numbered 
in the bottom center margin, shall be provided.  Written material submitted for the Commission’s review becomes part of a public record and 
shall be open for public inspection. 
 
D. Policy on Materials being Considered by the Commission  
Copies of all staff reports and materials being considered by the Civil Service Commission are available for public view 72 hours prior to the 
Civil Service Commission meeting on the Civil Service Commission’s website at https://sf.gov/civilservice and in its office located at 25 Van 
Ness Avenue, Suite 720, San Francisco, CA 94102.  If any materials related to an item on this agenda have been distributed to the Civil 
Service Commission after distribution of the agenda packet, those materials will be available for public inspection at the Civil Service 
Commission’s during normal office hours (8:00 a.m. to 5:00 p.m. Monday through Friday). 
 
E. Policy and Procedure for Hearings to be Scheduled after 5:00 p.m. and Requests for Postponement 
A request to hear an item after 5:00 p.m. should be directed to the Executive Officer as soon as possible following the receipt of 
notification of an upcoming hearing.  Requests may be made by telephone at (628) 652-1100 and confirmed in writing or by fax at 
(628) 652-1109. 
A request for a postponement (continuance) to delay an item to another meeting may be directed to the Commission Executive Officer by 
telephone or in writing.  Before acting, the Executive Officer may refer certain requests to another City official for recommendation.  
Telephone requests must be confirmed in writing prior to the meeting.  Immediately following the “Announcement of Changes” portion of 
the agenda at the beginning of the meeting, the Commission will consider a request for a postponement that has been previously denied.  
Appeals filed under Civil Service Commission Rule 111A Position-Based Testing shall be considered on the date it is calendared for hearing 
except under extraordinary circumstances and upon mutual agreement between the appellant and the Department of Human Resources. 
 
F. Policy and Procedure on Hearing Items Out of Order 
Requests to hear items out of order are to be directed to the Commission President at the beginning of the agenda.  The President will rule on 
each request.  Such requests may be granted with mutual agreement among the affected parties. 
 
G. Procedure for Commission Hearings 
All Commission hearings on disputed matters shall conform to the following procedures: The Commission reserves the right to question each 
party during its presentation and, in its discretion, to modify any time allocations and requirements. 
 
If a matter is severed from the Consent Agenda or the Ratification Agenda, presentation by the opponent will be for a maximum time limit of 
five (5) minutes and response by the departmental representative for a maximum time limit of five (5) minutes.  Requests by the public to 
sever items from the [Consent Agenda or] Ratification Agenda must be provided with justification for the record.   
 
For items on the Regular Agenda, presentation by the departmental representative for a maximum time of five (5) minutes and response by 
the opponent for a maximum time limit of five (5) minutes. 
For items on the Separations Agenda, presentation by the department followed by the employee or employee’s  
representative shall be for a maximum time limit of ten (10) minutes for each party unless extended by the Commission. 
Each presentation shall conform to the following: 

1. Opening summary of case (brief overview); 
2. Discussion of evidence; 
3. Corroborating witnesses, if necessary; and 
4. Closing remarks. 
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The Commission may allocate five (5) minutes for each side to rebut evidence presented by the other side. 
 
H. Policy on Audio Recording of Commission Meetings 
As provided in the San Francisco Sunshine Ordinance, all Commission meetings are audio recorded in digital form.  These audio recordings 
of open sessions are available starting on the day after the Commission meeting on the Civil Service Commission website at 
www.sfgov.org/civilservice/. 
 
I. Speaking before the Civil Service Commission 
Speaker cards are not required.  The Commission will take public comment on all items appearing on the agenda at the time the item is heard.  
The Commission will take public comment on matters not on the Agenda, but within the jurisdiction of the Commission during the “Requests 
to Speak” portion of the regular meeting.  Maximum time will be three (3) minutes.  A subsequent comment after the three (3) minute period 
is limited to one (1) minute.  The timer shall be in operation during public comment.  Upon any specific request by a Commissioner, time 
may be extended. 
 
J. Public Comment and Due Process 
During general public comment, members of the public sometimes wish to address the Civil Service Commission regarding matters that may 
come before the Commission in its capacity as an adjudicative body.  The Commission does not restrict this use of general public comment.  
To protect the due process rights of parties to its adjudicative proceedings, however, the Commission will not consider, in connection with 
any adjudicative proceeding, statements made during general public comment.  If members of the public have information that they believe to 
be relevant to a mater that will come before the Commission in its adjudicative capacity, they may wish to address the Commission during 
the public comment portion of that adjudicative proceeding.  The Commission will not consider public comment in connection with an 
adjudicative proceeding without providing the parties an opportunity to respond. 

 
K. Policy on use of Cell Phones, Pagers and Similar Sound-Producing Electronic Devices at and During Public Meetings 
The ringing and use of cell phones, pagers and similar sound-producing electronic devices are prohibited at this meeting.  Please be advised 
that the Chair may order the removal from the meeting room of any person(s) responsible for the ringing or use of a cell phone, pager, or 
other similar sound-producing electronic devices. 
 
Information on Disability Access 
The Civil Service Commission normally meets in Room 400 (Fourth Floor) City Hall, 1 Dr. Carlton B. Goodlett Place. However, meetings 
not held in this room are conducted in the Civic Center area.  City Hall is wheelchair accessible.  The closest accessible BART station is the 
Civic Center, located 2 ½ blocks from City Hall.  Accessible MUNI lines serving City Hall are 47 Van Ness Avenue, 9 San Bruno and 71 
Haight/Noriega, as well as the METRO stations at Van Ness and Market and at Civic Center.  For more information about MUNI accessible 
services, call (415) 923-6142.  Accessible curbside parking has been designated at points in the vicinity of City Hall adjacent to Grove Street 
and Van Ness Avenue. 
 
The following services are available on request 48 hours prior to the meeting; except for Monday meetings, for which the deadline shall be 
4:00 p.m. of the last business day of the preceding week.  For American Sign Language interpreters or the use of a reader during a meeting, a 
sound enhancement system, and/or alternative formats of the agenda and minutes, please contact the Commission office to make 
arrangements for the accommodation.  Late requests will be honored, if possible. 
 
Individuals with severe allergies, environmental illness, multiple chemical sensitivity or related disabilities should call our ADA coordinator 
at (628) 652-1100 or email civilservice @sfgov.org to discuss meeting accessibility.  In order to assist the City’s efforts to accommodate such 
people, attendees at public meetings are reminded that other attendees may be sensitive to various chemical-based products.  Please help the 
City to accommodate these individuals. 
 
Know your Rights under the Sunshine Ordinance (Chapter 67 of the San Francisco Administrative Code) 
Government’s duty is to serve the public, reaching its decisions in full view of the public.  Commissions, boards, councils, and other agencies 
of the City and County exist to conduct the people’s business.  This ordinance assures that deliberations are conducted before the people and 
that City operations are open to the people’s review.  For more information on your rights under the Sunshine Ordinance or to report a 
violation of the ordinance, or to obtain a free copy of the Sunshine Ordinance, contact Victor Young, Administrator of the Sunshine 
Ordinance Task Force, 1 Dr. Carlton B. Goodlett Place, Room 244, San Francisco, CA 94102-4689 at (415) 554-7724, by fax: (415) 554-
7854, by e-mail: sotf@sfgov.org, or on the City’s website at www.sfgov.org/bdsupvrs/sunshine. 
 
San Francisco Lobbyist Ordinance 
Individuals and entities that influence or attempt to influence local legislative or administrative action may be required by the San Francisco 
Lobbyist Ordinance (San Francisco Campaign and Governmental Conduct Code Section 2.100) to register and report lobbying activity.  For 
more information about the Lobbyist Ordinance, please contact the San Francisco Ethics Commission at 25 Van Ness Ave., Suite 220, San 
Francisco, CA  94102, telephone (415) 252-3100, fax (415) 252-3112 and web site https://sfethics.org/. 
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Sent via Electronic Mail 
 

September 7, 2023 
 

NOTICE OF CIVIL SERVICE COMMISSION MEETING 
 
Allison McCarthy 

 
 

 
SUBJECT: APPEAL BY EDUARDO GERRERO ORTIZ OF THE HUMAN RESOURCES 

DIRECTOR’S DETERMINATION THAT INVESTIGATIVE FINDINGS DID NOT 
ESTABLISH APPELLANT’S COMPLAINT OF HARASSMENT AND 
DISCRIMINATION. 

 
Dear Allison McCarthy: 
 

As you may be aware, Eduardo Guerrero Ortiz filed the above-referenced discrimination complaint with 
the Department of Human Resources (“DHR”).  The Department of Human Resources reviewed Eduardo 
Guerrero Ortiz’s allegations, and Human Resources Director determined that there was insufficient evidence to 
establish the claims of harassment and discrimination.  Eduardo Guerrero Ortiz has appealed that determina-
tion to the Civil Service Commission. 
 

In accordance with the City Charter and Civil Service Rules, the Commission may sustain, modify, or 
reverse the Human Resources Director’s determination; and may effectuate an appropriate remedy in the event 
that it finds discrimination in the work environment.  Any such finding is binding on City departments.  The 
Commission may not impose discipline on an employee, but in an appropriate case may recommend that the 
department consider discipline. 
 
 The Equal Employment Opportunity Division of DHR will present and defend the Human Resources Di-
rector’s determination on Eduardo Guerrero Ortiz’s complaint at the Civil Service Commission at a hybrid 
meeting (in-person and virtual) in Room 400, City Hall, 1 Dr. Goodlett Place, San Francisco, California 94102 
and through Cisco WebEx to be held on September 18, 2023, at 2:00 p.m.  The Commission will have re-
ceived the DHR staff report, which reviews the evidence pertaining to the complaint and supports the Human 
Resources Director’s determination, in advance of the meeting.  You will have an opportunity to address Edu-
ardo Guerrero Ortiz’s allegations at the Commission meeting, if you wish to do so, although you are not re-
quired to appear.  You will be receiving a meeting invite to join the meeting through Cisco WebEx on your 
computer or you may listen/respond to the meeting by phone.  The Commission will rule on the information 
previously submitted and any testimony or other evidence provided at its meeting. 
 

The September 18, 2023, meeting agenda will be posted on the Civil Service Commission’s website at 
www.sf.gov/CivilService under “Meetings” no later than end of day on Wednesday, September 13, 2023. 
 

You may contact me at Sandra.Eng@sfgov.org or (628) 652-1100 should you have any questions. 
 
     Sincerely, 
 
     CIVIL SERVICE COMMISSION 
 
     /s/ 
 
     SANDRA ENG 
     Executive Officer 
 
Cc: Philip Ginsburg, Recreation and Parks Department 
 Amalia Martinez, Department of Human Resources 

Carol Isen, Department of Human Resources 
 Rich David, Recreation and Parks Department 

Mawuli Tugbenyoh, Department of Human Resources 
Deborah Dulay, Department of Human Resources 
Estevan Villareal, Department of Human Resources 
Commission File 

 Commissioners’ Binder 
 Chron 

http://www.sf.gov/CivilService
mailto:Michael.Brown@sfgov.org


 
NOTICE OF COMMISSION HEARING POLICIES AND PROCEDURES 

 
A. Commission Office 
The Civil Service Commission office is located at, 25 Van Ness Avenue, Suite 720, San Francisco, CA 94102.  The telephone number is 
(628) 652-1100.  The fax number is (628) 652-1109.  The email address is civilservice@sfgov.org and the web address is 
www.sfgov.org/civilservice/.  Office hours are from 8:00 a.m. to 5:00 p.m., Monday through Friday. 
 
B. Policy Requiring Written Reports 
It is the policy of the Civil Service Commission that except for appeals filed under Civil Service Commission Rule 111A Position-Based 
Testing, all items appearing on its agenda be supported by a written report prepared by Commission or departmental staff.  All documents 
referred to in any Agenda Document are posted adjacent to the Agenda, or if more than one (1) page in length, available for public inspection 
and copying at the Civil Service Commission office.  Reports from City and County personnel supporting agenda items are submitted in 
accordance with the procedures established by the Executive Officer.  Reports not submitted according to procedures, in the format and 
quantity required, and by the deadline, will not be calendared. 
 
C. Policy on Written Submissions by Appellants 
All written material submitted by appellants to be considered by the Commission in support of an agenda item shall be submitted to the 
Commission office, no later than 5:00 p.m. on the fourth (4th) business day preceding the Commission meeting for which the item is 
calendared (ordinarily, on Tuesday).  An original copy on 8 1/2-inch X 11 inch paper, three-hole punched on left margin, and page numbered 
in the bottom center margin, shall be provided.  Written material submitted for the Commission’s review becomes part of a public record and 
shall be open for public inspection. 
 
D. Policy on Materials being Considered by the Commission  
Copies of all staff reports and materials being considered by the Civil Service Commission are available for public view 72 hours prior to the 
Civil Service Commission meeting on the Civil Service Commission’s website at https://sf.gov/civilservice and in its office located at 25 Van 
Ness Avenue, Suite 720, San Francisco, CA 94102.  If any materials related to an item on this agenda have been distributed to the Civil 
Service Commission after distribution of the agenda packet, those materials will be available for public inspection at the Civil Service 
Commission’s during normal office hours (8:00 a.m. to 5:00 p.m. Monday through Friday). 
 
E. Policy and Procedure for Hearings to be Scheduled after 5:00 p.m. and Requests for Postponement 
A request to hear an item after 5:00 p.m. should be directed to the Executive Officer as soon as possible following the receipt of 
notification of an upcoming hearing.  Requests may be made by telephone at (628) 652-1100 and confirmed in writing or by fax at 
(628) 652-1109. 
A request for a postponement (continuance) to delay an item to another meeting may be directed to the Commission Executive Officer by 
telephone or in writing.  Before acting, the Executive Officer may refer certain requests to another City official for recommendation.  
Telephone requests must be confirmed in writing prior to the meeting.  Immediately following the “Announcement of Changes” portion of 
the agenda at the beginning of the meeting, the Commission will consider a request for a postponement that has been previously denied.  
Appeals filed under Civil Service Commission Rule 111A Position-Based Testing shall be considered on the date it is calendared for hearing 
except under extraordinary circumstances and upon mutual agreement between the appellant and the Department of Human Resources. 
 
F. Policy and Procedure on Hearing Items Out of Order 
Requests to hear items out of order are to be directed to the Commission President at the beginning of the agenda.  The President will rule on 
each request.  Such requests may be granted with mutual agreement among the affected parties. 
 
G. Procedure for Commission Hearings 
All Commission hearings on disputed matters shall conform to the following procedures: The Commission reserves the right to question each 
party during its presentation and, in its discretion, to modify any time allocations and requirements. 
 
If a matter is severed from the Consent Agenda or the Ratification Agenda, presentation by the opponent will be for a maximum time limit of 
five (5) minutes and response by the departmental representative for a maximum time limit of five (5) minutes.  Requests by the public to 
sever items from the [Consent Agenda or] Ratification Agenda must be provided with justification for the record.   
 
For items on the Regular Agenda, presentation by the departmental representative for a maximum time of five (5) minutes and response by 
the opponent for a maximum time limit of five (5) minutes. 
For items on the Separations Agenda, presentation by the department followed by the employee or employee’s  
representative shall be for a maximum time limit of ten (10) minutes for each party unless extended by the Commission. 
Each presentation shall conform to the following: 

1. Opening summary of case (brief overview); 
2. Discussion of evidence; 
3. Corroborating witnesses, if necessary; and 
4. Closing remarks. 
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The Commission may allocate five (5) minutes for each side to rebut evidence presented by the other side. 
 
H. Policy on Audio Recording of Commission Meetings 
As provided in the San Francisco Sunshine Ordinance, all Commission meetings are audio recorded in digital form.  These audio recordings 
of open sessions are available starting on the day after the Commission meeting on the Civil Service Commission website at 
www.sfgov.org/civilservice/. 
 
I. Speaking before the Civil Service Commission 
Speaker cards are not required.  The Commission will take public comment on all items appearing on the agenda at the time the item is heard.  
The Commission will take public comment on matters not on the Agenda, but within the jurisdiction of the Commission during the “Requests 
to Speak” portion of the regular meeting.  Maximum time will be three (3) minutes.  A subsequent comment after the three (3) minute period 
is limited to one (1) minute.  The timer shall be in operation during public comment.  Upon any specific request by a Commissioner, time 
may be extended. 
 
J. Public Comment and Due Process 
During general public comment, members of the public sometimes wish to address the Civil Service Commission regarding matters that may 
come before the Commission in its capacity as an adjudicative body.  The Commission does not restrict this use of general public comment.  
To protect the due process rights of parties to its adjudicative proceedings, however, the Commission will not consider, in connection with 
any adjudicative proceeding, statements made during general public comment.  If members of the public have information that they believe to 
be relevant to a mater that will come before the Commission in its adjudicative capacity, they may wish to address the Commission during 
the public comment portion of that adjudicative proceeding.  The Commission will not consider public comment in connection with an 
adjudicative proceeding without providing the parties an opportunity to respond. 

 
K. Policy on use of Cell Phones, Pagers and Similar Sound-Producing Electronic Devices at and During Public Meetings 
The ringing and use of cell phones, pagers and similar sound-producing electronic devices are prohibited at this meeting.  Please be advised 
that the Chair may order the removal from the meeting room of any person(s) responsible for the ringing or use of a cell phone, pager, or 
other similar sound-producing electronic devices. 
 
Information on Disability Access 
The Civil Service Commission normally meets in Room 400 (Fourth Floor) City Hall, 1 Dr. Carlton B. Goodlett Place. However, meetings 
not held in this room are conducted in the Civic Center area.  City Hall is wheelchair accessible.  The closest accessible BART station is the 
Civic Center, located 2 ½ blocks from City Hall.  Accessible MUNI lines serving City Hall are 47 Van Ness Avenue, 9 San Bruno and 71 
Haight/Noriega, as well as the METRO stations at Van Ness and Market and at Civic Center.  For more information about MUNI accessible 
services, call (415) 923-6142.  Accessible curbside parking has been designated at points in the vicinity of City Hall adjacent to Grove Street 
and Van Ness Avenue. 
 
The following services are available on request 48 hours prior to the meeting; except for Monday meetings, for which the deadline shall be 
4:00 p.m. of the last business day of the preceding week.  For American Sign Language interpreters or the use of a reader during a meeting, a 
sound enhancement system, and/or alternative formats of the agenda and minutes, please contact the Commission office to make 
arrangements for the accommodation.  Late requests will be honored, if possible. 
 
Individuals with severe allergies, environmental illness, multiple chemical sensitivity or related disabilities should call our ADA coordinator 
at (628) 652-1100 or email civilservice @sfgov.org to discuss meeting accessibility.  In order to assist the City’s efforts to accommodate such 
people, attendees at public meetings are reminded that other attendees may be sensitive to various chemical-based products.  Please help the 
City to accommodate these individuals. 
 
Know your Rights under the Sunshine Ordinance (Chapter 67 of the San Francisco Administrative Code) 
Government’s duty is to serve the public, reaching its decisions in full view of the public.  Commissions, boards, councils, and other agencies 
of the City and County exist to conduct the people’s business.  This ordinance assures that deliberations are conducted before the people and 
that City operations are open to the people’s review.  For more information on your rights under the Sunshine Ordinance or to report a 
violation of the ordinance, or to obtain a free copy of the Sunshine Ordinance, contact Victor Young, Administrator of the Sunshine 
Ordinance Task Force, 1 Dr. Carlton B. Goodlett Place, Room 244, San Francisco, CA 94102-4689 at (415) 554-7724, by fax: (415) 554-
7854, by e-mail: sotf@sfgov.org, or on the City’s website at www.sfgov.org/bdsupvrs/sunshine. 
 
San Francisco Lobbyist Ordinance 
Individuals and entities that influence or attempt to influence local legislative or administrative action may be required by the San Francisco 
Lobbyist Ordinance (San Francisco Campaign and Governmental Conduct Code Section 2.100) to register and report lobbying activity.  For 
more information about the Lobbyist Ordinance, please contact the San Francisco Ethics Commission at 25 Van Ness Ave., Suite 220, San 
Francisco, CA  94102, telephone (415) 252-3100, fax (415) 252-3112 and web site https://sfethics.org/. 
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1. Civil Service Commission Register Number:  0140-23-6

2. For Civil Service Commission Meeting of:  December 4, 2023

3. Check One: Ratification Agenda  

Consent Agenda 

Regular Agenda    

Human Resources Director’s Report  

4. Subject: Appeal by Eduardo Guerrero Ortiz of the Human Resources Director’s 
determination that investigative findings did not establish  
Appellant’s complaint of harassment and discrimination.   

5. Recommendation: Adopt the report, uphold the decision of the Human Resources
Director, and deny the appeal by Eduardo Guerrero Ortiz.  

6. Report prepared by:  Estevan Villarreal, DHR EEO
Telephone number: (415) 662-0020 
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8. Reviewed and approved for Civil Service Commission Agenda:

Human Resources Director: Carol Isen   
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Department of Human Resources 
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Karla Hernandez Garcia (Respondent) 
 
 

 

Amalia Martinez 
Equal Employment Opportunity Director  
Department of Human Resources 
1 South Van Ness Avenue, 4th Floor 
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Amalia.Martinez1@sfgov.org 
 

Randy Vasquez (Respondent) 
 

 
  

 
 
 
Allison McCarthy (Respondent) 

 
 
 

 
 
 
Philip Ginsburg 
General Manager 
Recreation and Parks Department 
501 Stanyan Street 
San Francisco, CA  94117 
phil.ginsburg@sfgov.org 
 
 
 
Rich David  
Principal Human Resources Analyst 
Recreation and Parks Department 
501 Stanyan Street 
San Francisco, CA  94117 
rich.david@sfgov.org 

Mawuli Tugbenyoh 
Chief of Policy 
Department of Human Resources 
1 South Van Ness Avenue, 4th Floor 
San Francisco, CA 94103 
Mawuli.Tugbenyoh@sfgov.org 

 
Deborah Dulay 
Acting EEO Programs Manager 
Department of Human Resources 
1 South Van Ness Avenue, 4th Floor 
San Francisco, CA  94103 
Deborah.Dulay@sfgov.org  
 
Estevan Villarreal 
EEO Programs Senior Specialist 
Department of Human Resources 
1 South Van Ness Avenue, 4th Floor 
San Francisco, CA  94103 
Estevan.Villarreal@sfgov.org  
 

 



 

 

CIVIL SERVICE COMMISSION REPORT 
 

MEMORANDUM 
 
TO:   Civil Service Commission 
 
THROUGH:    Carol Isen, Human Resources Director 
   
THROUGH:   Amalia Martinez, Director, EEO 
 
FROM:   Estevan Villarreal, EEO Programs Senior Specialist 
 
HEARING DATE:  December 4, 2023 
 
EEO FILE NO:  3963 
  
REGISTER NO:  0140-23-6 
 
APPELLANT:  Eduardo Guerrero Ortiz 
 

 
I. AUTHORITY 

 
The San Francisco Charter, Section 10.103, and the Civil Service Rules provide that the Human Resources 
Director shall review and resolve complaints of employment discrimination. Pursuant to the Civil Service 
Rules, Section 103.3, the Civil Service Commission shall review and resolve appeals of the Human 
Resources Director’s determinations. 
 
II. BACKGROUND 

 
From August 7 to December 18, 2021, Appellant Eduardo “Lalo” Guerrero Ortiz (Guerrero Ortiz) was 
employed as a Permanent Exempt (PEX) 3410 Apprentice Gardener with the San Francisco Recreation and 
Parks Department (REC).  On December 18, 2021, REC released Guerrero Ortiz from his PEX position. 
 

A. Appellant’s Complaint, EEO File No. 3963 
 
On January 11, 2022, the Department of Human Resources, Equal Employment Opportunity Division (DHR 
EEO) received Guerrero Ortiz’s EEO complaint. Guerrero Ortiz alleged sexual harassment by Karla 
Hernandez (Hernandez), former-3410 Apprentice Gardener, harassment by Randy Vasquez (Vasquez), 
3417 Gardener, and discrimination by Allison McCarthy (McCarthy), then-3422 Park Section Supervisor. 
See Exhibit (Ex.) A. On April 14, 2022, Prisma Corona (Corona), EEO Programs Specialist, conducted an 
intake interview with Guerrero Ortiz. See Ex. B. On September 22, 2022, Corona submitted to REC a 
Charge of Discrimination and Request for Information (RFI). See Ex. C. On October 6, 2022, REC responded 
to DHR EEO’s RFI. See Ex. D. Corona completed the investigation of Guerrero Ortiz’s allegations and 
submitted her findings to the Human Resources Director for review. See Ex. E.   
 
By letter dated June 1, 2023, the Human Resources Director informed Guerrero Ortiz that the evidence 
substantiated some of the sexual harassment allegations but did not substantiate the harassment and 
discrimination allegations. See Ex. F. That same day, the Human Resources Director also notified REC of 
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the investigative findings and advised REC to take appropriate action to address them. See Ex. G. On June 
8, 2023, REC confirmed completion of the recommended corrective actions. See Ex. H. On June 30, 2023, 
Guerrero Ortiz appealed the Human Resources Director’s determination. See Ex. I.  
 
III. ISSUE ON APPEAL TO THE CIVIL SERVICE COMMISSION 
 
The issue on appeal is whether the Commission should uphold the Human Resources Director’s 
determination. As explained in greater detail below, the answer is yes. 
 
IV. ANALYSIS & FINDINGS 
 
Guerrero Ortiz is a member of a protected category based on his race (Hispanic) and gender (male). While 
the evidence substantiated some of Guerrero Ortiz’s sexual harassment allegations, the investigation did 
not substantiate his harassment or discrimination allegations.  Therefore, the Human Resources Director 
correctly issued the determination. 
 

A. Guerrero Ortiz was Not Credible 
 
The investigation found that Guerrero Ortiz was not credible because multiple credible witnesses either 
did not corroborate his allegations or directly contradicted his accounts. Additionally, Guerrero Ortiz’s 
credibility was further undermined by the finding that he had motive to lie: Guerrero Ortiz threatened 
Hernandez because she reported him to McCarthy; his recent release from employment was motivation 
to retaliate and lie in pursuit of reinstatement; and he did not report his allegations against Hernandez or 
McCarthy until after REC released him. See Ex. E. 
 
Conversely, the investigation found that Hernandez, Vasquez, and McCarthy were more credible than 
Guerrero Ortiz; their responses and accounts were more often corroborated by witnesses, and each 
acknowledged some of the alleged conduct while also providing explanations that were credible, 
appropriate, and non-discriminatory. See Ex. E. 
 

B. The Investigation Substantiated Some of Guerrero Ortiz’s Sexual Harassment 
Allegations, and REC Took Appropriate Action to Address this Conduct 

 
Guerrero Ortiz alleged that Hernandez subjected him to the following unwelcome conduct: 
 

(1) Once, in a sexual tone, Hernandez told Guerrero Ortiz that she wanted his hoodie. 
(2) Once, in November 2021, after Guerrero Ortiz told Hernandez about his breakup with his 

girlfriend, Hernandez responded, “That’s how White bitches are, they cheat on you. Why were 
you even with her? Someone else is fucking her already, why do you even bother.” 

(3) At least ten times, Hernandez sang the lyrics to a song called “Dale Tilin,” which translates to “give 
her dick.” Guerrero Ortiz believed this was in reference to someone else “fucking” his girlfriend.   

(4) At least seven times, Hernandez made a “blow job” gesture at Guerrero Ortiz by opening her 
mouth and pumping her fist in front of her mouth.  
 

The investigation found substantial evidence that Guerrero Ortiz’s complaint against Hernandez was 
retaliatory and not credible. On November 24, 2021, Hernandez reported unwelcome conduct by 
Guerrero Ortiz to McCarthy. On December 9, 2021, McCarthy told Guerrero Ortiz she heard there was 
tension between him and Hernandez and asked about their relationship; Guerrero Ortiz said Hernandez 
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wanted attention and behaved “like a little kid,” but he did not report any unwelcome sexual conduct. 
Later that day, a visibly upset Hernandez told McCarthy that Guerrero Ortiz scolded her for reporting him 
to McCarthy and told her, “If I lose my job, you’re going to lose yours too.” See Ex. D. REC subsequently 
released Guerrero Ortiz, and only after this did Guerrero Ortiz allege that Hernandez sexually harassed 
him, further showing Guerrero Ortiz’s retaliatory animus against the accused respondent.   
 
Despite Guerrero Ortiz’s retaliatory animus and credibility issues, the investigation nonetheless 
substantiated some of his allegations, which demonstrates that the investigation was neutral, weighed 
evidence objectively, and was conducted properly. Hernandez admitted in part to the conduct outlined 
above in Section IV. B. (3), and a witness corroborated in part the conduct alleged in Section IV. B. (2), 
thus these allegations were substantiated. See Ex. E. 
 
However, the evidence did not substantiate Guerrero Ortiz’s other allegations against Hernandez. 
Regarding the allegations outlined in Section IV. B. (1), Hernandez admitted to asking Guerrero Ortiz for a 
hoodie, however she denied that her tone was sexual and further explained that she was asking if he had 
a spare hoodie. Moreover, the alleged conduct is not objectively sexual or inappropriate. Regarding 
Section IV. B. (4), Hernandez denied the conduct, and credible witnesses identified by Guerrero Ortiz did 
not corroborate this allegation. Therefore, based on credible witness testimony and Guerrero Ortiz’s 
credibility issues, the evidence did not substantiate these two allegations. See Ex. E. 
  
Although the investigation determined that some of Hernandez’s conduct violated the City’s EEO Policy, 
Hernandez was no longer a City employee and thus was no longer within the City’s jurisdiction. 
Nonetheless, the Human Resources Director advised REC to take appropriate action to address the 
investigative findings by including a copy of the determination letter in Hernandez’s personnel file, and 
REC promptly confirmed completion of this action. Accordingly, the Human Resources Director’s 
determination was correct and should be upheld. See Ex. F, G.  
 

C. The Investigation Did Not Substantiate Guerrero Ortiz’s Racial Harassment Allegations  
 
Guerrero Ortiz alleged that Vasquez subjected him to unwelcome conduct based on his race, Hispanic: 
 

(1) On August 24, 2021, and three additional times, Vasquez assigned Guerrero Ortiz to work with 
, 3410 Apprentice Gardner. Vasquez did this because they are both 

Hispanic and told them, “This way you can speak your own language together.”  
(2) In September 2021, Vasquez told Guerrero Ortiz his mustache was getting long and asked if it was 

a Mexican style. Guerrero Ortiz said it was, and Vasquez said he needed to trim it. 
 
While Vasquez acknowledged telling Guerrero Ortiz and  that it was great that they both spoke 
Spanish and could keep talking to each other, he denied that he assigned them to work together based 
on language or race. Vasquez further explained that assignments are typically random or based on who 
volunteers for specific jobs, and  corroborated Vasquez’s denial and explanation. Moreover, the 
alleged comment was not objectively offensive or derogatory. Accordingly, this allegation was not 
substantiated. See Ex. E. 
 
Vasquez denied the mustache comment, and another witness confirmed that Vasquez spoke positively 
about Guerrero Ortiz’s mustache, which undermined the allegation and negated an inference of animus. 
Moreover, when Guerrero Ortiz previously reported to McCarthy that Vasquez made a comment about 
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his facial hair, he did not report that Vasquez’s comment referenced or was based on his race. Accordingly, 
the evidence did not substantiate Guerrero Ortiz’s racial harassment allegations. See Ex. E. 
 

D. The Investigation Did Not Substantiate Guerrero Ortiz’s Discrimination Allegations 
 
Guerrero Ortiz alleged that on December 17, 2021, McCarthy subjected him to discrimination based on 
his gender (male) and race (Hispanic) by directing his release from the Gardening Apprenticeship Program. 
Guerrero Ortiz further alleged that McCarthy demonstrated animus against males by making the following 
comments: a woman started the Gardening program, there were too many male gardeners, and females 
could garden just as well as males. Guerrero Ortiz also alleged that McCarthy demonstrated animus 
against Hispanic people by saying that she did not believe Guerrero Ortiz spoke or understood English, 
and because a co-worker told Guerrero Ortiz that REC released Guerrero Ortiz because he referred to 
someone as a “mamacita,” a Spanish language term that can be translated as “hot momma.” 
 
McCarthy acknowledged commenting that a woman started the apprenticeship program but explained 
that was a factual statement made in the context of discussing the history of the program, which is not 
objectively offensive or derogatory. McCarthy denied the other comments, and twelve witnesses 
confirmed never hearing McCarthy make these or any other sexist comments. Therefore, the evidence 
did not establish sex-based animus. See Ex. E. 
 
McCarthy also denied believing or telling Guerrero Ortiz that she did not think he spoke or understood 
English. Rather, she acknowledged telling Guerrero Ortiz that if he was an English learner, then she could 
help him. McCarthy further explained that she said this because Guerrero Ortiz was not engaging, and she 
wanted to provide him support. This is a plausible, nondiscriminatory business reason, and the offer of 
assistance also negated an inference of animus. Additionally, a witness who Guerrero Ortiz identified did 
not corroborate that he told Guerrero Ortiz that he was released for using the term “mamacita.” 
Therefore, the evidence did not establish race-based animus. See Ex. E. 
 
Additionally, the investigation found legitimate business reasons for Guerrero Ortiz’s release. McCarthy 
stated that REC released Guerrero Ortiz because he threatened Hernandez, which violated the City’s 
Respect Policy, and several witnesses corroborated this explanation. Additionally, REC provided 
documentation that confirmed that REC investigated Guerrero Ortiz’s conduct, determined that Guerrero 
Ortiz violated the Respect Policy, and released Guerrero Ortiz’s based on this and several other 
documented prior behavior and performance issues. See Ex. D, E. 
 
As the investigation found a legitimate business reason for Guerrero Ortiz’s release and no evidence of 
animus, the investigation did not substantiate Guerrero Ortiz’s discrimination allegation.  
 
V. RECOMMENDATION 
 
As explained above, the investigation of Guerrero Ortiz’s allegations was comprehensive and objective, 
the Human Resources Director’s determination was consistent with the evidence and credibility analysis, 
and REC took appropriate action to address the investigative findings. Moreover, Guerrero Ortiz’s appeal 
merely restated his original allegations, which were fully investigated, and did not offer any new 
information. Accordingly, the Commission should uphold the Human Resources Director’s determination 
and deny the appeal. 
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VI. APPENDIX/ATTACHMENTS TO REPORT 
 
Attached to this report are the following exhibits: 
 
Exhibit A: Complaint of Discrimination, EEO File No. 3963, dated January 11, 2022 
 
Exhibit B: Guerrero Ortiz Intake Interview, EEO File No. 3963, dated April 14, 2022 
 
Exhibit C: DHR EEO’s Request for Information, EEO File No. 3963, dated September 22, 2022 
 
Exhibit D: REC’s Response to DHR EEO’s Request for Information, dated October 6, 2022 
 
Exhibit E: Investigative Report, EEO File No. 3963, dated May 5, 2023 
 
Exhibit F: Determination Letter, EEO File No. 3963, dated June 1, 2023 
 
Exhibit G: Department Determination Letter, EEO File No. 3963, dated June 1, 2023 
 
Exhibit H: REC Confirmation of Corrective Actions, EEO File No. 3963, dated June 8, 2022 
 
Exhibit I: Notice of Appeal by Guerrero Ortiz, Register No. 0140-23-6, dated July 3, 2023 
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EXHIBIT A, Attachment 1 

E-mail Notice of EEO Complaint by E. Guerrero Ortiz 

January 11, 2022 
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This message is from outside the City email system. Do not open links or attachments from untrusted
sources.

From: DHR-EEO
To: Mercado, Ruth (HRD)
Cc: DeWit, Rikki (HRD)
Subject: FW: Discrimination, Retaliation and Harassment Complaint
Date: Wednesday, January 12, 2022 12:07:44 PM
Attachments: EEO (1).pdf

Hi Ruth,
I’m forwarding this REC matter from the general inbox.
Eric

From: eduardo guerrero < > 
Sent: Tuesday, January 11, 2022 4:26 PM
To: DHR-EEO <DHR-EEO@sfgov.org>
Cc: @sfgov.org>; Philip.Ginsburg@sfgov.org; 

sfgov.org>; McCarthy, Allison (REC) <allison.mccarthy@sfgov.org>; Santiago,
Marcus (REC) <marcus.santiago@sfgov.org>; Tucker, Melissa (REC) <melissa.tucker@sfgov.org>;

; 
Subject: Discrimination, Retaliation and Harassment Complaint

Eduardo Guerrrero Ortiz
Phone number:  (preferred method of communication)
Email: 
Apprentice Gardener, San Francisco Recreation and Parks

To whom it may concern,

The following is a discrimination complaint against the San Francisco Parks and Recreation
Department. Over the course of my employment with SFPRD from August 7 - December 17,
2021, I experienced drismimination, harassment and retaliation against my person from my
immediate captain Randy Vasquez, coworker Karla Hernandez Garcia and my supervisor
Allison McCarthy. I’ve attached a document detailing harassment, discrimination and
retaliation by Karla Hernandez, harassment and discrimination and retaliation by Randy
Vasquez, and discrimination, harassment and retaliation by Alison McCarthy. These
documents include dates of offenses, text messages and photos. Please see attached.
I got fired from my job on December 17th, 2021. Based on the little information I obtained
regarding the reasons I was fired I assert that these claims are false. Rather than having
committed harassment and retaliation, as I was told it was deemed I had committed, I have
experienced harassment, discrimination and retaliation myself.
False accusations were made against me., This has affected my entire life. My health, my
family and friends, it has been a tremendous source of stress for me. I worked very hard to get
this job, I dedicated my whole life to it and my firing was unfair and illegal. Due process was
not taken. This should not be ignored, and should be taken care of in a very serious manner.
I'm a human being and no human being deserves to be treated like this.
For background, I filed a letter with an attachment (included here) to HR of SFRPD on
December 23rd, requesting that they review my case and return my job. I told my story of
harassment, discrimination and retaliation. I have not heard back from them. That's why I’m
taking the issue to you.
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The attached document records in detail, with photos and text messages, events of
discrimination, retaliation and harassment against me. In addition, allegations about me by
Allison McCarthy, Randy Vasquez and Karla Hernandez and my responses to them are
detailed. These allegations are false.
Thanks for your time and consideration. I would like my job back. I am happy to answer any
questions.

Eduardo Guerrero
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EXHIBIT A, Attachment 2 

EEO Complaint by E. Guerrero Ortiz 

January 11, 2022 
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Instances of Discrimination, Retaliation and Harrassment at the Apprentice Gardener
Program with SF Recreation and Parks Department

December 3rd

It was a Friday after a good and busy week, we were at the end of our shift getting ready for the
weekend. We were doing plant ID. Allison McCarthy made us write down on a piece of paper
the name of the plant, scientific and common names, and then place it on the plant to take a
picture of it and save it for our own personal learning. She asked us if this was helpful and we all
said yes of course, and I made a comment saying something like “oh yes it's very helpful”, like in
a funny and playful way about myself because my plant ID is terrible and needs more
improvement.

Allison McCarthy threw a sharpie at my face, she said something like I shouldn't be like that and
be less hard on myself.  Everyone witnessed it the moment I heard someone saying “oh my
god.” It felt like we all were having a good time and going with the moment. I didn't like the fact
that Allison McCarthy threw a sharpie to my face but I didn't want to make a big deal about it, I
just wanted to stay with the group and go with the flow. A few minutes after this, we all went
home and had another work week done.

The day that Allison McCarthy threw a sharpie at my face, the following people were present
and saw it occur:  Karla Hernandez Garcia, Noemi Andrade,

, Anne Franken, Malindi Walker. In addition, video footage from security cameras
in the middle of the building at Pieretti Field have captured the event. I was assaulted by Allison
McCarthy on December 3rd at this location, pictured below, between 2pm and 3pm. There are 3
cameras at this building, one on each side and one in the middle. The one in the middle should
have the video surveillance footage supporting my statement.
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December 6th

The next shift, which was Monday, December 6th, it seemed like a regular Monday morning, we
were starting our work week, we said a few words about our weekend and the entire group
proceeded to go outside of Elvas Greenhouse to start our morning stretching routine.
Suddenly I heard Allison McCarthy starting the conversation about how being sarcastic is not a
good idea, because once we start going to work with other groups,  people may not like it. So
she mentioned that my comment on Friday the  3rd was a sarcastic way to talk, its not a good
way to do things, she said “right Lalo?'' She mentioned this in front of everyone and pointed at
me, I didn't say anything.
She said something like, “you don't want to stir the pot”  making this comment with her whole
body language and simulating with her hands and whole body “stirring the pot.”
These comments she was making seemed out of place.

I was shocked she was commenting about something that had happened the week before. It
hadn’t seemed like a big deal to me. I thought, if anyone had done something wrong, it was her.
She threw a sharpie at my face. I couldn’t believe that she was commenting about something I
supposedly didn't do right, when she,  Allison McCarthy, was trying to hurt me with that sharpie
she threw at me on Friday the 3rd.

This conversation happened outside of Elvas Greenhouse and Golden Gate Park Nursery.
There's a camera right outside of this greenhouse, and it's right there in front of where the
events happened, this camera can support my statement. The events happened on December
6th between 6:30 am and 7:30 am.
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The events that I’ve recounted above, make me think that Allison McCarthy had to be part of the
reason I was fired. False accusations were made against me., This has affected my entire life.
My health, my family and friends, it has been a tremendous source of stress for me.  I worked
very hard to get this job, I dedicated my whole life to it and my firing was unfair and illegal. Due
process was not taken. This should not be ignored, and should be taken care of in a very
serious manner. I'm a human being and no human being deserves to be treated like this.

I was never part of any investigation all these people supposedly did, I was never asked
anything from my side of the story, I was never involved in these false accusations which are
very serious and are affecting my entire life and health.
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On DECEMBER 23rd I sent this letter to and SFRPD.

December 23, 2021

To:
 Senior Human Resources Partner,

San Francisco Recreation and Parks Department
@sfgov.org

Dear 

Below is a recounting of events that occurred between my arrival as a garden apprentice with
the City of San Francisco’s Recreation and Parks Department (SFRPD) on August 9, 2021 and
my mandatory separation on December 17th, 2021.

I was hired as an Apprentice Gardener on August 9th 2021. I was thrilled to receive this job and
put my heart and soul into it from day 1. Since the beginning of my employment, although I
loved what I did and was very happy to be there, I also felt that a few people took an immediate
dislike to me, or felt the need to bully and bother me, because I’m a Mexican immigrant. I am
telling the thorough account of what happened to me while working for SFRPD because I feel
what happened to me is unjust and illegal. I would like my job back immediately. This is all I’m
looking for.

Karla Hernandez Garcia wanted to become my friend. There were many red flags that made me
feel that she was not someone I could trust. She would address almost everyone as Mr. or Mrs,
and then their first name. She never addressed me as Mr Lalo, I wondered why I was the only
one who didn't get this treatment, and I think it’s because I’m Mexican so she didn’t feel like she
needed to favor herself to me. She gave me strange compliments that made me feel
uncomfortable. She would comment on my beard, saying that I looked good, but that she would
love to touch it up for me because I would look more handsome. She commented on the
sweatshirt I always wore saying that she wanted it. She always spoke of dark magic and I didn’t
want to be close to this. She also continuously would say things like, “can we sue these people,”
referring to the person who happened to be crossing her path.

August 18th
On Wednesday, August 18th, Karla Hernandez Garcia texted me for the first time. She sent me
a text outside of work hours with her father’s phone number. This was the first time she’d texted
me and I never gave her my number. She must have taken it from the group text. I didn’t
respond because I didn’t know who it was from. See the text on the following page.

August 19th
By the second week on the job, Karla Hernandez Garcia had developed the habit of standing
next to me during our morning stretches. The following morning after sending the text, during
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the morning stretch huddle, she told me that she had sent me the text with her father’s number
knowing that I was interested in soccer because he also plays. I didn’t ask her how she got my
number or ask why she was texting me without invitation. I didn’t want to make a big deal of it
and have problems with her. See the same text on the following page.

August 19th
Karla Hernandez Garcia invited me out and wanted to introduce me to her girlfriend, saying that
her friend had children but that she was single and she wanted to meet someone. I had already
told her that I had a girlfriend many times, but she kept insisting. See the text below.

.
August 21
Karla Herandez Garcia texted me again that same day on Saturday at 5:12pm, saying “we’re
going to be here until 7pm.” I responded saying that I was already in San Rafael at a barbecue
and that I didn’t think I would arrive on time. An hour and 15 minutes later she texted again:
“do you want to drink with me after”
“To introduce you to my girlfriend”
“We want to drink”
I didn't answer this text.
See below.
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August 28th
About a week later she Facetimed me. I saw the call, but didn’t pick up. Instead I sent her the
message you see below. Which says “Is everything ok, homie? I’m just here working with some
friends.” See text below.

In this next text, you can also see the pattern of her continuously reaching out to me with the
photo she sent about a week later, on September 3rd. Sometimes I would respond saying
“maybe, I’ll let you know,” just to be nice, but normally I would politely decline saying that I had
plans or was too tired, or I wouldn’t answer.
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August 31 - September 2
We always work at Crocker Amazon the last week of the month or the first week in the following
month. Whenever we work at Crocker Amazon, us gardeners are the first to arrive in the parking
lot so it is empty. I’ve been one of the only people who parks under the trees on the edges of the
lot. Everyone else parks in the middle of the parking lot. Karla Hernadez Garcia began parking
here too, very, very close to me, even though there was plenty of room in the rest of the lot, so
that when she opened her door she would hit my truck. She did this multiple times and every
time would say “oh sorry, I didn’t know you were that close.” I didn’t say anything, I was just
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surprised that she could do this kind of thing. My friend Noem Andradei told me that Karla had
also parked so close to her that she hit her car when she opened her door. Noemi also had to
move her car in order to prevent Karla from hitting her car when she opened the door. I
wondered if she did this to Noemi because Noemi is my friend.

September 3
Karla Hernandez Garcia asked me if I knew a woodworker, someone who could make tables,
and sent a photo, seen above. I said I might know someone, but wasn’t sure. The next day,
which was  Saturday, she called me multiple times, via facetime and phone calls. I answered the
first time she called and told her that if I was able to get in touch with my friend I’d let her know
at work on Monday. She kept calling over the weekend anyway, without leaving a message.
These calls were excessive and unnecessary.
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September 3
When Karla Hernandez Garcia asked me during lunch if I knew a woodworker to make a table
for her, she saw that I was studying for an upcoming quiz. She asked if I could send her the list I
had made for myself to study from. I didn’t want to but she continued to insist so I sent it to her.

0024



September 13
I was in class, via zoom and Karla Hernandez Garcia  was late. The teacher asked if I knew
whether or not she was coming. Everyone in the class saw when the professor asked me to
contact Karla. I didn’t want to text her, but felt that it was the right thing to do given the teacher
was asking about her. I sent her a text asking if she was coming. She responded yes and
thanked me for reminding her. At the end of the class she asked for information that had been
given in the class. I didn’t want to respond, because I felt it was her responsibility to know the
answer if she had attended class and suspected she had lied when she said she was coming.
The following day, Sept 14, I sent the answer. See below.

0025



September 14 - 17
The rest of the week Karla Hernandez Garcia continued to invite me to go out drinking. I told her
I was busy and couldn’t.

September 17
Not realizing or accepting that I preferred space, Karla Hernandez Garcia sent me a photo of a
beer.
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September 20th
That Monday Karla Hernandez Garcia asked for a photo of my homework and I didn’t respond.
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September 24th
That Friday she asked me to take photos of her driving the Toro truck and I texted them to her.
That same day she kept asking me if I wanted to go out for a drink and I told her “No thank you,
I have a wedding to go to.”
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September 27
Karla wasn’t at work.  asked if I could text her because she had forgotten her phone. I
texted her “is everything ok homie, why aren’t you at work?” she didn't respond. See below.
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October 4
We were working at Crocker Amazon, like we do the last week of the month/beginning of the
next month and I parked my car where I had been parking, under the trees on the edge of the
lot. This time, I arrived early and turned off my truck and stayed in the car. When Karla
Hernandez Garcia arrived she parked very close to me. She was about to get out of her car and
I turned my truck on and moved it over before she had a chance to open the door and hit my
car, which I felt she was doing on purpose.
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October 14
When we began our rescape training which happened every Thursday via zoom, Karla
Hernandez Garcia asked me if I wanted to meet and smoke weed and take the training together.
Karla Hernandez Garcia sent me a photo of a joint she was smoking and I didn’t respond.

November 7
Early Sunday morning Karla Hernandez Garcia asked me if I’d done the test from our rescape
training. I told her “no.”
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November 11
Karla Hernandez Garcia  kept insisting and asked again. Saying “did you already do your test?”
See below. I told her Id’ forgotten. That same day, after sending the text, she called me asking
for my answers and I told her that I had sent the answers already and didn’t have them
anymore, sorry.

The following events happened in the month of November
Karla Hernandez Garcia often asked me why I didn’t talk a lot. I would say, I’m just shy. She
would say “you feel like you’re the shit, is that why you don’t want to talk me?” I would say “no,
no, that wasn’t it at all”
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Since Karla Hernandez Garcia kept doing this almost every morning, I got to the point where I
thought maybe if I shared a little about my life she’d understand. I had told her many times that I
had a girlfriend. This relationship had just ended and I told her that I was sad, and that is why I
was being quiet. I opened up to her and told her everything that happened leading to the end of
the relationship. I told her that early in the relationship my girlfriend 

 that her parents never supported our relationship and wanted her to be with
someone who was better than me. The only response she gave me was to say “thats how white
bitches are, they cheat on you, why were you even with her? Whats her name?” She said
“someone else is fucking her already, why do you even bother?” She began to sing a song in
Spanish everytime I was near her “dale tilin” translated as “give her dick.” She even did this
during our huddles in the morning, knowing that no one else understood because it was in
Spanish. The only one who understood was  who knew what was happening in my life
and might have been aware of the way that Karla was bothering me. She kept doing this so I
tried telling her how important the relationship was to me, that this was someone I had been
hoping to have children with and that I really wanted to start a family. Her response was “well I
have lots of kids, you can take care of one of them.” This made me feel horrible, like she didn’t
care. It became obvious to me that the whole time that she was trying to be my friend, she was
really bullying and harassing me.

Karla Hernandez Garcia  continued singing songs every morning, during the huddle, taunting
me. Every morning it was a new song and it was clear that she was trying to bother me and get
a reaction out of me. I just ignored her.

After I told Karla Hernandez Garcia about my breakup, she began to continuously ask me “how
are you sleeping these days, buddy? You sleeping like shit?” I was always cordial to her, I just
wanted her to leave me alone. I wouldn't respond when she said this.

November 19
One morning when I was loading the truck for the day with  I was telling him
about a woman I’d met, that we were dating and that she had a cute dog. Suddenly I heard
Karla Hernandez Garcia say loudly “you shouldn’t talk to your bosses about that kind of thing,
you’re gonna get fired for that.” She and I always spoke Spanish, but these comments she
made in English.

I would share these kinds of things with  because he was a good leader and very
supportive of my work and who I am as a person. He also shared personal things with me and
was a big support to me during my breakup.

After all of this, I tried to maintain my distance from her as much as I could. Karla Hernandez
Garcia saw me being friends with others, and that I wasn’t friends with her. She seemed to
notice this and it made her angry. I even spoke to my closest work friends about it and they
agreed that she was mad that she wasn’t part of what I had.
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December 3
Friday morning, 5 - 10 minutes before the shift started while we were all gathering, I was talking
with  about the camping weekend that was coming up. I told Jay that Thomas,
my professor from Ornamental Horticulture 50 (OH 50), had given me a marijuana plant and that
I’d bought a really nice pot for it. We were talking about this and suddenly, I heard Karla
Hernandez Garcia saying right next to me, but loudly so that others could hear, “you should
keep that to yourself, you're going to get fired for that.” This felt threatening. If she really cared
about me getting fired, she wouldn’t have said it so loudly.

December 6th
We had an OH 50 class at the Botanical Garden. I had plans to meet up with Noemi Andrade
and to eat at Underdog after work and before the class. Karla Hernandez Garcia
was at Underdog with them. It surprised me that she was there because she doesn’t speak to
Noemi Andrade and from what Noemi has said, she treats her coldly and rudely. I think she
invited herself through . I said hi to everyone including her, we all had a good time
and then we went to the Botanical Garden for class.

December 6th
During this class we had a walk through the botanical garden and De Young museum gardens.
During this walk I was talking to  about something having to do with our house.

 is a co-worker and a roommate. Karla Hernandez Garcia overheard us talking and
said “sometimes I just want to punch you in the face, Lalo.” and I heard what
she had said, we looked at each other and were speechless.

December 7th and 8th
As usual Karla Hernandez Garcia sang songs when I was close by, with the same purpose of
trying to bother me.

December 9th
We were working in Noe valley and I was working with Allison McCarthy, my supervisor, digging
a hole. We were talking casually like coworkers. The conversation didn’t feel serious, just like Ali
naturally was curious about a few things. Allison McCarthy told me that someone had told her
that I had said “mamacita” referring to a woman passing by when I was in the work truck driving
towards the field. I was shocked, “I said, no I never said this, I would never say something like
this, especially at work.” She didn't say anything. Then she asked me how things were between
Karla and I. I said, “everythings fine, why?” She said Karla had told her that I’d said she was
working slowly and that this insulted her. I told Ali that I never said this. Ali told me that Karla
wanted to speak with her and I about this. All of this made me think that all of these complaints
came from the same person. I told her this wasn’t necessary, that I would apologize to Karla on
my own and resolve this as the adults that we are. Ali said, “yeah, it’s a good idea for you to
apologize to her, maybe on break, and you can resolve this.”
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I approached Karla Hernandez Garcia  in the middle of the park. I chose to do this in the middle
of the park so that everyone could see that I was giving her an apology and so that I felt safe
and so would she. Ali was standing nearby, she gave us space, but saw it happen. I said to
Karla,

“Ali let me know that you told her that I’d made a comment about your work. I’m sorry if I
said something like this, I don’t remember having said it. But if I did, please know it wasn’t my
intention to hurt you and the next time there is something you need to say, please come to me
and tell me. It isn’t necessary to talk to Ali.” I continued, saying, “do you remember the time that
you mentioned that we don’t see many Latino’s working for Rec and Parks? And as Latinos we
need to support each other? There are many examples of times that I could have spoken to Ali,
like when you hit my car with your car door, but I chose not to. Please accept my apology and I
promise this won’t happen again. When was it that I said this to you?” She started to cry and
said,

“yeah but sometimes you don’t want to talk to me and you don’t even know whats going
on in my life. I have a lot going on, and the day that we were at Underdog you hardly spoke to
me” She didn't answer my question about when I had said she worked slowly, she just focused
on the time at Underdog. I put my hand on her shoulder and said “its ok.” I said,

“I arrived and I said hello to you. If I talk more with  and Noemi, its because they’re
close friends of mine and I’ve hung out with them outside of work. I don't know you very well.
I’ve always been polite and a gentleman to you.” She responded,

“yeah but it didn’t seem like you  wanted me there and you didnt’ talk to me, only to
 and Noemi”

“Because they’re my friends and I feel more comfortable with them. You and I are only
coworkers and classmates, and thats it. Is that ok with you? Do you agree?”

“Yes”
“So now there isn’t a problem? Everything's good between us? We’ll treat each other

with respect, like coworkers? Is there anything else I can do for you? Are we cool?”
“Yeah, we’re cool”
“Ok, cool”
“Have a nice break”
“Yeah you too”

It surprised me that she brought up me not having talked to her, when she never talks to Noemi
Andrade, at work or in class. Noemi was also there the day at Underdog. Noemi is a wonderful
person, gets along really well with everyone and is one of my best friends. Also, we never
ended up talking about what Allison had said Karla had been upset about. This made me think,
she wasn’t really concerned with that comment, that I didn’t even remember making, but had
something else against me. I began to feel that she was trying to ruin my reputation. After this
Ali and I continued working together fixing the hole that we were digging earlier and she asked
me how the apology went. I told her that I thought it went ok, that when I apologized to Karla
she began to talk about other things and began to cry, but that I thought we had resolved it. I
said to Ali, maybe it would be good if she talked to Karla now to see how it went for her.
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After this, Karla Herandez Garcia continued singing songs and began making lewd gestures
with her mouth open pumping the air in front of her mouth with her fist when she saw me alone.
Every day was this same sort of behavior.

I didn’t hear anything from Allison McCarthy after this incident and everything seemed like it had
been resolved. Allison seemed a bit distant and upset with me, but she didn’t say anything. She
never asked for my side of the story, which I was expecting after the accusations Karla had
made. I just put my head down and continued to work. After this, I noticed Allison seemed to
always have paperwork to give to us. She would forget to give it to me, or forget to get it back
from me after I had filled it out, so oftentimes I was either asking for it or giving it back to her. It
seemed like she was doing it on purpose.

Looking back on my time as an Apprentice Gardener, I remember that in the beginning of my
employment I felt that Allison McCarthy was cold and distant towards me. During a conversation
with Ali about a problem I was having with Randy Vasquez  (which I have a thorough, written
account of and feel that he had something against me because I’m Mexican), we sat down and
Ali listened to my side of the story. In the beginning of the conversation she said that she had
been under the impression that sometimes I wasn’t paying attention to her instructions and that I
didn’t understand English. She said she was surprised by how good my English is. I told her,
“No, I’m just quiet, I’m fully fluent and understand and speak English and it just takes me a while
to make continuous eye contact with someone because I’m shy, quiet and tend to be private. I
like to keep my head down and work hard. This gave me the impression that the cold and
distant treatment she was giving me was due to my Mexican heritage, nationality and status as
a naturalized immigrant. I felt treated differently from my coworkers and that she would have
actively sought their side of the story had they been in my position. I never felt supported by her
or that she was interested in seeing me thrive. In the incident I had with Randy, Ali gave me the
opportunity to speak to HR when she heard my part of the story. She took the papers out of her
backpack for me to fill out and file with HR. I told her that I didn’t want to file a complaint with HR
because I didn’t want to create any waves and increase problems. I wanted to solve the
problems like adults and continue working as a family and learn from each other and our
mistakes. I just wanted to do my job and do it well.

I was very surprised to be brought to the warehouse and presented with the letter of separation
on December 17th, 2021. That day of my separation kept saying you are going to
land on your feet and he also said you don't belong to the public sector and I should stick to the
private sector, also I should just speak to HR.

I worked for multiple years to get the kind of job that is now being taken away from me. I am a
hardworker with an incredible work ethic. I am ready to give my life to this job and to the City for
all that it has given to me. I’ve never been late, I’ve never called in sick, I’ve always finished the
work that is assigned to me, I have multiple years of experience in this kind of work. I love this
work. I love plants, gardens and nature and I love working with them. I’m not here just for the
benefits or the salary, I’m here because I love what I do and I like to see things done well. I have
allies at work that are willing to testify on my behalf and can verify what I am writing here. Since
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the separation, I’ve received texts and calls of support from my coworkers. They will be able to
corroborate much of what I have written here and will support me in whatever comes next.

As you can see, many times while working for SFRPD, I experienced harassment, retaliation
and discrimination. The document that I referenced earlier about events that occurred with
Randy Vasquez , further detail this treatment. I’d be happy to share it. I was fired based on false
claims and I would like my job back immediately.

Sincerely,

Eduardo Guerrero Ortiz

Events with Randy Vasquez

August 11th
I was assigned to ride in Randy Vasquez truck, the captain of my group, by my supervisor,
Allison McCarthy to go to the job site. When I got to the truck, he said to me “you don’t belong
here,” in a gruff manner. I said, “I was told to go with you,” he said ”lemme check with ” I
ended up going with a different truck. This was the first one-one interaction I had with Randy.
This felt really threatening and intimidating especially when i was just working first week in the
program.

August 19th
Many times in the morning, while I was drinking my coffee, he would come and ask me why I
was so quiet. I’d tell him “this is just how I am, I’m shy, I’m just here to do my work.” He would
respond with “what, you don't like me?” even after I assured him that it was nothing personal.

August 23th
Every time Randy came to talk to me he always touched my back, with a slap on the back
saying “all right bro.” This made me feel uncomfortable.

August 24th
He would often assign me to work with  and would say “this way you can speak your own
language together.” This made me feel uncomfortable, the tone of his voice and the look in his
eye seemed challenging and I felt singled out, as though he were provoking me. It also
separated me from the rest of the group to whom English is their first language.

August 25th
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He has always watched me while working and even during lunch. Even from a distance I
noticed that he seemed to position himself in such a way that he could always see me. This was
not to say hello, or be friendly, because he never greeted me during these times.

Many times he would ask me, ”why don’t you take off your hoody or your vest?” I would reply
“No reason, I like to sweat, I’m a bit shy of my body, I want to lose weight using extra layers,” or
he’d say, “Lalo, you’re not hot, man?” I am used to working in extreme heat in the east bay and
on the peninsula, the heat of San Francisco does not compare to over the 100 degree weather I
am used to working in. I would wear a hoodie in this weather to protect me from the sun.

He liked telling us that he never used the words “please” or “thank you.” He would make this
kinds of comments very often and it felt like he was threatening everyone by using this kind of
words.
He also would say so often that as an apprentice i dont really matter and my words or
comments don't count or dont matter.

September 8th
One day when I didn’t have any layers on, in front of everyone right before lunch when we were
all walking to do our lunch huddle, he yelled so everyone could hear, “Hey Lalo, you’ve got a big
chest man!” and made a bodybuilder gesture. No one said anything, it was a commentary out of
nowhere. The only person who said anything was Karla Hernandez Garcia who said to me, “I
told you, you got a big chest, man!” I didn’t say anything, just smiled

September 14th
I had always arrived by bicycle or motorcycle. The first time that I drove my truck to work I was
pulling into the parking lot doing no more than 5 miles/hour and I saw Randy. As I walked to the
warehouse, Randy came up to me and said “can you drive more slowly?” Again, this felt like
being singled out, even though I had done nothing wrong.

September 22
I began to notice that Randy would tend to grab the tool I was using, even if there were plenty of
this same type of tool to go around. I always ignored this time and again and would just go to
get more tools.

October 5th
Randy Vasquez would keep making comments about how he never tells people thank you or
please because that is not who he is, this felt very uncomfortable and challenging.
He would say it very often.
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Also the comments about me just being an apprentice where i don't really matter at all because
one day i can get fired for any reason. This felt very no cool at all.

October 15th

All this interactions with Randy Vasquez fell out of control but at the same time i was trying to
just not get in trouble and just finish my day of work and go home and being happy to have a
good job, i tried my best way for him Randy Vasquez to get to like me or just get along in some
way, i even try with a picture of me and my girlfriend having dinner at this restaurant in the
Richmon because that day we talked about good places to go out for a date, so that day i went
on a date with my girlfriend and i took a picture of the food we had and i sent to him to try to
connect with him, not a single response from him.

October 29
One day after Randy used the tools I’d been using, I was using a flex rake that Randy picked up
and began to use. I said to him, “Randy, I was using that.” He said “oh, can I use it? Is that ok,
Lalo, is that ok with you?” “Do you own this?” “can i use it?” I said “yeah, its all good man.”
Grabbing tools that I was using unnecessarily and without asking, felt aggressive. A few
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moments after this happened, he called me with his hand yelling my name. Then he asked me
to finish doing the job he was working on using the same tool that he had just grabbed from me.

November 4th
The following week, at the end of the day Randy approached me saying that he felt a “vibe”
from me. He called me outside of the warehouse. I said “whats up? is everything good?” He
responded
“everything’s fine, only I feel a vibe from you,”
“What, what kind of vibe? Can you be more specific?” I asked
“Nothing, I just feel a vibe”
“Doest have to be about my work from today or did i say something”?
“No, not that, don’t worry about that, only a vibe” He was looking at me in a way that was very
challenging as though he wanted to physically fight. He was puffing out his chest and standing
very close to me. So I said,
“Well, since we’re here I’ll tell you some things that have been bothering me. Every time you talk
to me you touch me on the back,

He said “oh, so there is vibe…” nodding his head still with the challenging stance he had had.

I just continued telling him about how i felt about his treatment towards me “it was good chance
to speak to him and have things clear.
“ I don’t take off my sweatshirt because I’m a little shy about my body and this comment that you
made infront of everyone about my big chest, wasn’t right. Every time you talk to me it feels like
you want to fight with me.” I didn’t bring up everything he had done that felt aggressive.

“Please just don’t do this. Look, you’re harassing me. It doesn’t feel good when you make these
comments in front of the group. I’m shy. I’m on probation and this job is really important to me,
I’ve never been late and I work really hard. I’m only here to work. I’m learning and you are also
covering for someone and learning the position you’re in, so lets just keep it cool and move on
like adults”

“Please if you don't like me or you don't like people around you speaking spanish so be more
direct or specific about it, instead of pulling me off the entire group very often and say something
like in this way you can speak your own language, i few times you have done it and 

  is with me, she told me that your comments feel very rude and out of place”

November 5th
The following day, Allison McCarthy  told me she wanted to speak to me, so the morning went
as usual, we took care of everything before we head off to the field, the whole group left the
nursery and i stayed at the Elvas Greenhouse with Ali, we sat and we spoke about what
happened the day before.

She started the conversation with something like she had been under the impression that
sometimes I wasn’t paying attention to her instructions and that I didn’t understand English. She
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said she was surprised by how good my English is. I told her, “No, I’m just quiet, I’m fully fluent
and understand and speak English and it just takes me a while to make continuous eye contact
with someone because I’m shy, quiet and tend to be private. I like to keep my head down and
work hard.
I told her about our conversation, about him asking me about the vibe without telling me
anything specific. I let her know that I told him I would take this opportunity to tell him that it felt
like he was coming after me. I told Ali all the reasons why I felt he was doing this, from his
comment about my chest and why I never took off my hoodie, in the mornings asking me why
I’m so quiet, his habit of grabbing my tools, always slapping me or touching me on the back. I
told her about everything that is in the document. I was very clear about everything that had
been happening with him since I started working here.
But what it was very sad and serious  is the fact the he separated many times from the group,
he would always choose me and  to work separately from the group so in that way we
could speak our own language,  felt very uncomfortable and offended about these kind of
comments from Randy Vasquez.
She listened and she told me that this was very serious and that I should file a report with HR.
She took the HR papers out of her backpack and offered them to me. I told her I didn’t want
problems and I didn’t want this to become a big thing, I wanted to resolve this like adults and
that we are a big family who is learning everything together, and that we can learn how to
resolve these things between ourselves without it becoming a big thing. Ali listened and said,
“ok.” She apologized for what had been happening and thanked me. She gave me a ride to the
rest of the group at Dolores Park.

After this I maintained my distance from Randy like I always tried and he maintained his
distance from me and things calmed down. He stopped using my tools, stopped slapping me on
the back, stopped making comments about me in front of the group, stopped asking me about
being quiet, stopped asking me about wearing a hoodie, he stopped pulling me from the group
with  to speak our own language   but he did continue to watch me from a distance as
usual, he just kept doing it in a very obsessive  way, very uncomfortable.
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CONFIDENTIAL 
DHR EEO INVESTIGATION OF EMPLOYMENT DISCRIMINATION COMPLAINT 

WITNESS INTERVIEW QUESTIONS 

Complainant- Eduardo Guerrero Ortiz- Self 
identified male with he/his pronouns 
 

EEO File No./Dept.: POT 2022/REC 
 

EEO Investigator: Prisma R. Corona Date & Time: Thursday, April 14, 2022, from 
7:00 a.m. 10:15 a.m.  
 

Others Present:  
 

 

Location: Microsoft Teams Video Conference 
 

Pages:  

 
I. BACKGROUND INFORMATION  
 
Our HR system shows that on August 7, 2021, you were hired as a temporary exempt 3410 
Apprentice Gardner. Is that Correct?  
Yes, that is correct but my start date was actually on August 5, 2021.   
 
 Was that your only position within the City? 
 Yes, this was my only position with the City. I waited a long time for a position like this.  
 
Documentation shows that on December 18, 2021, you were released from your 3410 
position. Is that correct?  
I was really released from my position on December 17, 2021, but I requested my personnel file 
from the City and the paperwork says December 18, 2021.  
 
Were you aware that this position was an at-will position, meaning that your employment 
may be terminated at any time by the Appointing Officer with or without cause? 
Yes, I knew this.  
 
 Do you understand what this means? 
 Yes, I do.  
 

A. Working Relationship with Allison McCarthy 
 
Looks like you reported to Allison McCarthy while at REC. Is that right?  
Yes, that is correct.  
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Did you meet Allison at REC? 
I met Allison on my first day of work, but prior to that we had emailed each other regarding the 
position.  
 
How would you describe Allison’s personality?  
She’s a nice lady. She takes her job very seriously, and she loves what she does. She has been 
with the City for over 10 years.  
 
How would you describe your relationship with Allison? 
Allison was pretty distant and kind of cold towards me. Occasionally, when I said good morning 
she would not respond, so I stopped saying it.  She did sometimes make comments about her 
personal life so I would say our relationship was professional and a little bit social.  
 
 Do you and Allison get along? 

We kind of got along. I was careful around her because I had a feeling that she did not 
like me.  

 
 Are you/were you ever friends? 
 No, we were not friends. She was my boss and I was just an apprentice.  
 
 Did you and Allison socialize outside of work? 
  No.  

 
B.  Working Relationship with Karla Hernandez Garcia 

 
How and when did you meet Karla? 
I met Karla my first day in the program.  
 
How often did you interact with Karla? Daily, weekly, rarely? 
I saw Karla every day that I was at work.  
 
How would you describe your relationship with Karla? 
She was my coworker. I wanted to be professional and friendly towards her.  
 
 Do you and Karla get along? 
 We got along a little. I think she wanted to be more than just co- workers.  
 

When you say more that co-workers, do you mean she wanted to be friends 
with you or that she wanted a romantic relationship?  

  I think she wanted to be friends with me.  
 
 Are you/were you ever friends? 

Not really. She tried to be friends, but we never got there.  
 
 Did you and Karla socialize outside of work? 

I only saw Karla outside of work one time. I described it in my complaint. It was a group 
setting, and I did not know she was going to be there.  
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C. Working Relationship with Randy Vasquez 

  
How and when did you meet Randy? 
I met Randy my first day in the program.   
 
How would you describe Randy’s personality?  
Randy is very intense.  
 
What kind of interactions did you have with Randy?  
Randy and I had work related interactions. He was the captain of the team I worked on. Randy 
would tell me what to do and what not to do.  
 
How often did you interact with Randy? Daily, weekly, rarely? 
I saw Randy every day at work.  
 
How would you describe your relationship with Randy? 
Randy and I were just co-workers. Maybe acquaintances.  
 
 Did you and Randy get along? 
 I do not know. We were just there to make a living, and that is what we did.  
 
 Are you/were you ever friends? 
 No.  
 
 Did you and Randy socialize outside of work? 
  No, we did not.  
 
II. ALLEGATION: HARASSMENT 
 

A.  Allegations Against Allison McCarthy 
 

1. December 3-6, 2021: Allison Threw a Sharpie at Eduardo’s Face and 
Following Comments  

 
I am going to review your allegations and make sure I understand them. First, you alleged that on 
December 3, 2021, Allison McCarthy threw a sharpie at your face, said something like you 
shouldn’t be so hard on yourself. Your coworkers witness this and it was caught on camera.  
Does that sound Correct?  
Yes.    
 
Why do you believe Allison threw the sharpie at you? 
I guess she was comfortable enough with me to do something like that. I think she did it playfully. 
I thought it was friendly. I do not think she was thinking when she threw it.  
 
Based on your protected category? 
No. I think she threw it at me in the moment.  
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Did she make any comments about [protected category]? 
No, she did not.  

 
Next, on December 6, 2021, outside of Elvas Greenhouse, you heard Allison mentioned that 
being sarcastic isn’t a good idea, and brought up your comment from December 3rd, while 
pointing at you. She also told you “You don’t want to stir the pot. 
“Does that sound correct?” 
Yes.  
 
Why do you believe Allison made these comments?   
To be honest, I am not sure why Allison made these comments.  
 
Based on your protected category? 
I felt like all of my interactions with Alison had to do with my heritage. I always felt like she was 
looking at me like, “this Mexican is doing something bad.” 

 
What makes you say that?  
It was just a feeling I always had.  
 
Did she make any comments about [protected category]?  
No.  

 
You mentioned that you felt the conduct that happened on December 3rd (sharpie incident) and 
this December 6th incident made you think that Allison was part of the reason you were fired. 
Why do you think this?  
I think Allison had something to do with me losing my job because she always gave me the cold 
shoulder. She had always been distant and cold towards me. It was obvious and it made me feel 
like she did not want me there.  Then she made the comment “don’t stir the pot,” like I was doing 
something wrong.  
 
Why do you think Allison would want to have you fired? 
I think Allison wanted to get rid of me based on the interactions I had with her, and because I am 
an immigrant. 
 
 Did Allison know you were an immigrant? If so, how do you know that?  

Yes, Allison knew I was an immigrant. When I was hired we all introduced ourselves and 
shared a little bit about ourselves. I told everyone that I migrated to San Francisco from 
Mexico.  

 
 Why would Allison want to fire you due to your immigrant status? 

I am not sure, jealousy? Maybe because I speak another language. I speak Spanish and 
she does not. Also, because I am a male.  

 
  Why do you think Allison was jealous that you could speak Spanish? 

Allison told me that she had always wanted to speak Spanish but that it was 
difficult for her.  
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  Do you have other co-workers that speak Spanish?  
  Yes.  
 

Do you think Allison is jealous of those co-workers as well?  
I do not know about their situation. I only know about my situation.  

 
 Why do you believe Allison wanted to fire you due to you being a male?  

Allison always spoke about how a lady started the Gardening program. It was always a 
focus for her to keep the ladies in the program and get rid of the guys.  

 
 Did she make any comments about males?  

Yes, she did. She said that there are too many males doing this job and that ladies can do 
this job just as well.  

 
 How many males did you work with? How many females?  

There were three males, me, 3410 Apprentice 
Gardner’s. There were about ten ladies in the group.  

 
 Did Allison target all the males in your group?  

I do not know, but I do not think so. It was different though because those males are 
white. (PRC verified the other two males are White). Allison targeted me because I am a 
Mexican male.  

 
 Why you think Allison has something specifically against Mexican males? 

I think Allison has something against Mexican males because I have a bottle of water 
with a Mexican flag, and she pointed out the sticker and said, “I don’t think that looks 
good.” Also, because of the comment she made about how she did not think I knew how 
to speak English.  

 
In your complaint, you also said: The sharpie incident “hadn’t seemed like a big deal to you,” 
and that Allison was trying to hurt you with that sharpie she threw at you.” 
Can you tell me why you think Allison would want to hurt you?  
Allison obviously wanted to hurt me because she threw the sharpie at my face. Who throws 
something at your face unless they want to hurt you? At first, I thought it was not a big deal, but 
then she made the sarcasm comment, and I realized that she was serous when she threw it at me. 
That means that she was trying to shut my mouths with the Sharpie. 
 
Based on your protected category? 
It had to do with me being Mexican because she did not do that to anyone else. Other people 
make jokes all the time and she never did anything to them at all. The fact that I am an 
immigrant male is what made me different. 
 

Did she make any comments about you being Mexican? 
No.  
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In your complaint you stated that Ali (Allison?) made a comment about how sometimes you 
weren’t paying attention to her instructions and that she didn’t think you understood English. 
You also stated that you believe Allison’s treatment of you due to your Mexican heritage, 
nationality and status as a naturalized immigrant. 
Does that sound correct? 
Yes.  
 
When did this conversation happen? 
In November 2021. 
 
Did anyone witness this?  
No. 
 
 Had you spoken to Allison in English prior to this? 

Not really. Usually, we were in a group and Allison was in the front and spoke to us. I 
always listened. On this day in November, I approached her to talk about Randy. This 
was the first time that I spoke to her directly.  

 
Did Allison say anything else about your language? 
No.  
 
Why do you believe Allison’s conduct had to do with your Mexican heritage?  
The fact that she knows that I am from Mexico.  
 
 Did she make any comments about your heritage? 

Yes, she said, “So, you’re from Mexico. Where from?” She also said she had never been 
to Mexico.  

 
  Did you find her questions offensive?  

Not these questions specifically, but it was one more way that she focused on me 
being Mexican.  

 
Did Allison’s comments have to do with you being Mexican?  
Yes, because she was talking about me not being able to speak English. She was wrong but she 
had already made an assumption about me.  
 

2.  December 9, 2021: Conversation Between Allison and Eduardo 
 
In your complaint you stated that Allison, told you that she was informed that you had said 
“mamacita” referring to a woman passing by when I was in the work truck driving towards the 
field, and that Allison would forget to give you or pick up your paperwork. 
Did this conduct offend you? 
Yes 
 
 Why? 

I would never say “mamacita.” I told Allison that I did not say that. She did not believe 
me. It was obviously because she did not want me there. She would always forget to give 
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me paperwork in front of everyone. It was obvious that she was doing it on purpose 
because it was only with me.  
 

 
Based on your protected category? 

 Yes, Allison treated me this way because I am a Mexican male.   
 
If so, what makes you believe that?  
Because Allison only treated me this way. No one else. I was the only Mexican male.  
 
Did she make any comments about [protected category]?  

 No.  
 
 B.  Allegations Against Karla Hernandez 
 
  1.  EEO Allegations 
 
   a.  Comments 
 
In your complaint, you detailed several interactions between you and Karla. I am going to review 
many of those with you, and specifically focus on those in which you allege conduct that may be 
within our jurisdiction. For example, you alleged that Karla Hernandez made inappropriate 
comments to you, including commenting on your beard, saying you looked good, but that she 
would love to touch it up for you because you would look more handsome, made a comment 
about your chest, and that she wanted your hoodie.  
What nationality is Karla? 
I do not know. I know she speaks Spanish.  
 
When did she make these comments? 
Karla began making these comments from the time I got hired. She was very comfortable.  
 

How often?  
 Karla made a comment about something every single day.  
 
Did anyone hear her make these comments?  
Yes. , 3410 Apprentice Gardner witnessed most of Karla’s comments.  
 
Were you offended by these comments? 
Yes.  
 
 Why?  

These comments were personal to me. For example, she said that I have a  
Chino beard. She said my beard was stringy and weird. She made jokes about it. Then 
when she said she wanted my hoodie. That is offensive because the hoodie is mine. She 
did not want a hoodie like mine, she wanted my hoodie.    

 
Based on a Protected Category?  
Yes, it has to do with me being a Mexican male.  
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Why do you believe Karla’s comments had to do with you being a Mexican male? 
Karla did and said everything she did because I am a Mexican male. She called me 
paisano. She referred to everyone as Mr. or Ms., except me because I was just paisano. 
She made the comment about my beard being a Chino beard, and not the way a Mexican 
beard should look.  

 
Did you find these comments to be sexual in nature?  
Not all of the comments were sexual but the tone that she used when she said she wanted my 
hoodie sounded sexual.  
 
Did you report the comments? 
No.  
 

If not, why not? 
I never wanted to report anything. I did not want to have any problem at works. This job 
is important to me.  

 
You also alleged that in November 2021, after you told Karla about your relationship status, she 
made the comment “that’s how white bitches are, they cheat on you, why were you even with 
her? and someone else is fucking her already, why do you even bother?” 
How did you respond to this? 
I was shocked. I could not believe she said these things. I did not say anything back to her.  
 
Did these comments offend you? 
Of course.  
 
 Why?  
 Because she was speaking offensively about my lady. The things she said were not right.  
 
 Do you believe this comment was sexual in nature? 
 Obviously. She was talking about sex.  
  
Did anyone witness these comments?  

 witnessed these comments. One day (unknown)  apologized to me for the way Karla 
treated me. She was always following along with Karla, and she wanted to apologize.   
 
Did you report these comments? 
No.  
 

Why or why not? 
I did not want to have any problems. I just wanted to focus on my job.   

 
Based on your protected category? 
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Yes. Karla made these comments because I am Mexican. If I was not Mexican, she would not 
have said “White bitches.” It was always because I am Mexican. 

 
  
 
You also alleged that Karla sang a song “dale tilin” translated as “give her dick.” 
What exactly did Karla say? 
That was it. She only used these words over and over: Dale talin, dale talin.  
 
 How did you respond? 
 Sometimes I shook my head but usually I did not respond.  
 
 Why do you think Karla sang this?  
 Karla is a bully. She wanted to get to me.   
 
 Do you believe this song was sexual in nature? 
 Yes. This song is very sexual.  
 
 Did this offend you?  
 Yes.  
   
  Why?  

This was very offensive because she is singing it about someone else fucking my 
ex-girlfriend.  

 
 Did anyone witness Karla singing these lyrics?  
   
 
Did you report these comments? 
No.  
 

Why or why not? 
I did not want any trouble.  

 
Based on your protected category? 
Yes, it was because I was Mexican. The lyrics were in Spanish.  

 
  If so, what makes you believe that? 
 Karla did not like that my ex-girlfriend was White and I am Mexican.  
 
How many times did Karla sing the lyrics “Dale Tilin”? 
More than ten times for sure.  
 
  b.  Gestures  
 
In your complaint you stated that Karla made lewd gestures with her mouth open pumping the air 
in front of her mouth with her fist. 
Is that correct? 
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Yes. It is the symbol for a blow job.  

 
When did this occur? (Dates/Frequency) 
Karla started to make this gesture on December 9, 2021. It felt like she did it almost every day 
after that. She might have done this like seven times total.  
 
Where were you when this happened? 
I was in multiple places. Sometimes I was in the parking lot, sometimes I was near the bathroom. 
It was always while she passed by me while we were working.  
 
 How did you respond? 
 I did not respond.  
 
 Why do you think Karla made this gesture?  
 I think Karla was trying to get me fired. She wanted me to react.  
 
  What makes you believe that? 

Because she made multiple comments about me getting fired. I mentioned them in 
my complaint. She yelled at me that I was going to get fired at least two times.   

 
  Why would she want to get you fired? 

I think Karla wanted to get me fired to get back at me because she wanted to be 
friend and I did not want to be her friend.  

 
 Do you believe this gesture was sexual in nature? 
 Yes.  
 
  Why? 
  It is a sexual gesture.  
 
 Was anyone else around at the time?  
   3417 Gardner, both saw Karla make this gesture.  
 
 Did you mention this gesture to anyone? 
 I told 3410 Apprentice Gardner, about this.  
 
 Did  say anything to you about the comment? 
  said, “that little….” She used bad words.  is my roommate.   
 
 When did you tell her? 
 I told  the first time it happened. I told her on our commute home.  
 

2.  Non EEO Allegations 
 
You also said that in August 2021, Karla texted you outside of work hours, and that she invited 
you to go drinking with her, and that she wanted to introduce you to her friend. You provided 
several additional instances of text exchanges with Karla, including her asking for you study 
guide and test.  
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Were you offended by these texts?  
Yes.  
 
 
 

Why? 
 Karla was pushy. I kept telling her that I had a girlfriend, but she still wanted me to meet 
 her friend. That, or she wanted to copy my work. Or she wanted to hang out with me.  
 
Did you find them to be sexual advances? 
I am not sure to be honest. It started to feel like it towards the end.  
 
Did you report Karla’s messages? 
No.  
 

Why/why not? 
I was planning to report Karla’s behavior when Allison told me that Karla had 
complained about me.  

 
Based on your protected category? 
Yes. It all has to do with me being Mexican.  
 

 If so, what makes you believe that?  
I know Karla felt more comfortable with me because we both spoke Spanish. She always 
called me Paisano.  
 
Did she make any comments about you being Mexican?   
Yes. Karla said her stepfather is Mexican just like me. She also said that I should not be 
dating a White girl because I am Mexican.  

 
In addition, you also provided information that Karla was parking too close to you and that on 
two separate occasions she interrupted a conversation between you and a supervisor by saying 
“you shouldn’t talk to your bosses about that kind of thing, you’re gonna get fired for that.” 
Karla also made a comment like “sometimes I just want to punch you in the face, Lalo.” 
 
Why do you think Karla made this comment? 
I am not sure why Karla did this. She is out of her mind. She wanted me to get fired.  
 
Based on your protected category? 
It is because I am Mexican 
 

 If so, what makes you believe that?  
Karla took it offensively that we were both Hispanic, but I did not want to be her friend. 
She decided “fuck him” and turned against me. Karla was angry that I did not want to be 
her friend and told me that I only wanted to be friends with White people and did not 
want to be friends with my own people. She told me that about seven times. Everything is 
connected to the fact that I am a Mexican male. If I was a female, she would not have 
tried that hard. Everything only happened to me and I am the only Mexican male.  

0054



 
 
Eduardo Guerrero Ortiz 
EEO File No. Pot 2022 
Page 12 of 19  

 
 How did you respond?  

I told her that it was not true. I told her that I am friends with Noemi Andrade, 
3410 Apprentice Gardner, and she is from the Philippines.  
  

 C. Allegations Against Randy 
 

1. August 2021: Interactions between Randy and Eduardo 
 
In your complaint you stated that in August 2021, Randy told you you don’t belong in his truck, 
asked you why you were so quiet, slapped you on the back, saying “all right bro, made 
comments about you wearing a hoodie, made a comment about your chest, watched you while 
you worked and during lunch, and told you that you don’t matter as an apprentice because one 
day you can get fired for any reason.” You stated that Randy’s conduct made you uncomfortable.  
Does that sound correct?  
Yes.  
 
Did Randy’s conduct offend you? 
Yes.  
 
 Why? 

Because what Randy did and said was offensive. The comment about my chest, was a 
comment about my body. Nobody should make comments about another person’s body.  
The comment he made about not mattering as an apprentice is offensive because he was 
talking about my career as if it was nothing.  

 
What about Randy’s conduct made you uncomfortable?  
Randy’s conduct made me uncomfortable because it was offensive. Usually when something is 
offensive it makes you uncomfortable.  
 
 Based on your protected category? 

I do not know. Randy made the apprentice comment to everyone, not just me. But the 
other stuff was just to me.  

 
You stated that on August 24, 2021, Randy assigned you to work with  and said “this way 
you can speak your own language together, “which separated you from those who spoke English 
as their first language.   
Does that sound correct?  
Yes.  
 
Did anyone hear him make this comment?  
Randy made this comment when  was with me.  said “that’s not cool.” 
 
Were you offended by this comment? 
Yes, I was offended.  got offended by it too.  
 
 Why?  
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He had previously paired us together prior to making this comment. Then when he made 
this comment, I understood why he used to pair us together.  

 
  How many times were you paired together prior to the comment?  
  Probably three times.    
 
Did you report the comments? 
Not to someone else. 
 

If so, to who? 
I told Randy about the comment when he confronted me about my vibe.   

 
Why do you believe Randy made this comment? 
Randy made this comment because I’m Mexican. He specifically mentioned us speaking Spanish 
as a reason for putting us together. He separated us from others because of our race.  
 
 2.  September through November 2021: Interactions between Randy and 

Eduardo 
 
You stated on that on September 14, 2021, Randy asked you if you could drive more slowly. 
You also stated that on November 4, 2021, Randy told you he felt a vibe from you, while trying 
to be physically intimidating. You then explained to Randy what had been bothering you. 
Does that sound right?  
Yes.  
 
Did this conduct offend you? 
Yes, Randy offended me. His comment about me driving fast was a lie. I was going slow. It was 
also about how he approached me. Like “hey bro, you’re driving way too fast.” He wanted to get 
a reaction out of me.  
 

Based on your protected category? 
Yes. Randy acted this way toward me because I’m a Mexican male.  
 
If so, what makes you believe that?  
Randy only treated me like this, no one else. I’m the only Mexican male.  
 
Did he make any comments about you being Mexican or male?  
Yes. Randy once made a comment about my mustache getting long and asked if it was the 
Mexican style. I told him it was and he told me I needed to trim it. 

 
  When did Randy make this comment? 
  It was in September 2021.  
 
  Did anyone witness this?  
  No. 
 
You stated that on November 5, 2021, you spoke to Allison about Randy’s conduct, and after 
that Randy stopped slapping me you on the back, stopped making comments about you in front 
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of the group, stopped asking you about being quiet, stopped asking you about wearing a hoodie, 
and he stopped pulling you from the group with  to speak your own language. 
When exactly did this conduct stop?  
After I spoke to Allison, the conduct stopped pretty much right away. To me it was proof that he 
was doing something wrong. He stopped the comments but he continued to watch me from a 
distance.  
 
III. ALLEGATIONS: DISCRIMINATION 
 
 A. Termination 
 
When and how did you learn that you may/would be terminated from employment? 
It was December 17, 2021.  0922 Manager, told me in person that they were going 
to release me from my employment.  told me that I should stay with the private sector. He 
said, “you don’t belong with the public sector.” 
 
Where were you? 
I was at the warehouse in Golden Gate park.  
 
Who else was present? 

, 3417 Gardner, and Allison were there. 
 
 Did they say anything?  

 said, “I’m sorry man.” I had a connection with  He’s a really nice guy. He said 
he thought it might have something to do with Karla. I told him that wasn’t fair because 
nobody wanted to hear my side of the story.  

 
What was your reaction? Why? 
I asked them why they released me and if I had done anything wrong.  just told me that I 
could talk to HR if I had any questions.  
 
What was stated or indicated as the reason for your release? 

 just said to talk to HR.  
 
Do you think that your release had to do with Karla? 
It had to have something to do with Karla. It had to do with the lies that she told about me. I 
always behaved and was professional. I am a quiet person. (PRC reconfirmed that this was the 
reason he believed he was released) 
 

B. Alleged Bias for Termination Decision 
 
In your complaint you said “that the events (December 3 and 6- sharpie incident) made you think 
that Allison had to be part of the reason you were fired. 
Is that correct?  
Yes.  
 
 What makes you believe that?  
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I think Alison knew she made a mistake when she threw the sharpie at me and she wanted 
to delete that mistake by getting rid of me.  

 
Do you believe there is any other reason for your termination besides what was stated or 
indicated?  
Someone didn’t want me there.  
 
Did anyone do anything to make you believe that it was because of your race/ethnicity? 
Allison didn’t like me because I’m a Mexican male and Karla’s behavior towards me was 
because I am Mexican.  
 
When did you first think that your termination might be because of your race/ethnicity? 
Right away. As soon as they told me I was released from the program.  
 
What do you think Allison would say in response to your allegation that your termination 
was because of your race/ethnicity? 
She would deny it.  
 
 What makes you say that? 

She has to deny it. It would look bad if she admitted to it.  
 
C. Other Reasons for Termination Decision 
 
Were you aware of any issues with your performance prior to notice of your termination?  
No, nothing. Allison and  both told me I was doing great. During my employee review they 
told me I had a great work ethic. They also asked me to speak up more.  
 
 Did they say anything else other than speak up more?  

They told me to interact and participate more, but everything else was good.  
 
 When was your review? 
 November 2021.   
 
 Was this your only performance review? 
 Yes. 
 
 Did you see your performance review? 
 I have it. They gave me a copy. I thought it was good.  
 
Did you have any issues with attendance prior to notice of your termination?  
No. I was always on time. I was never late.  
 
Did you have any negative performance evaluations prior to notice of your termination? 
No. 
 
Who was involved in the decision to terminate you? 
I have no idea.  
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In your complaint you stated: “…my firing was unfair and illegal. Due process was not 
taken.” 
Can you explain this more?  
When someone tells you that you did something that you didn’t do and you do not get to give 
your side of the story but they still fire you, it is not legal.  
 
 
 Who told you that you did something that you did not do?  

I spoke to  1244 Senior Human Resources Analyst. He told me that I 
was released because I called someone a mamacita. I never did that. But I remembered 
Allison had brought this up before.  
 
I think s comment made it very clear that I was released based on my race. I 
was released for using a word in my native language. A single word that shows that they 
used a race-based reason to release me. And it was a false accusation.  

 
 
Are you aware of anyone else who was terminated for the same reason(s) as your 
termination? 
I heard that another Latino person was fired. I spoke to him and he shared a little of what 
happened to him.  
 
 Who?  
 , then 3410 Apprentice Gardner.   
 
 Why did he get released? 
 I don’t want to share his story. That’s his information.  
 
PRC stated “There were five other employees released around the same time as you. These 
employees’ races were Black, White, Hispanic, and Asian.”  
Based on that information, do you still think your termination was due to your race? 
I do because of what I went through. Everything I experienced was due to my race.   
 
E. Documents and Other Records 
 
Other than what you’ve already identified, do you have any documents, files, or other 
records about your termination or the reasons for your termination? This would include 
any text messages, emails, voicemails, notes, or other documents, records, or files in 
written, electronic, or some other format. 
No.  
 
III. IMPACT 
 
How did Allison’s conduct affect or impact you? 
Her conduct made me lose my job.  
 
How did Karla’s conduct affect or impact you? 
Her conduct made me lose my job.  
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How did Randy’s conduct affect or impact you? 
His conduct made me lose my job.  
 
Did you take time off work as a result of the alleged conduct? 
I was fired.  
 
Have you incurred any medical expenses as a result of the above conduct?  
No.   
 
How has the conduct described in this complaint impacted you? 
I’ve been in a very bad place since I got fired. It broke my heart and I think about killing myself. 
PRC asked if CP needed the number for suicide prevention or any other resources.  
 
IV. REPORTING OF COMPLAINT 
 
When did you first report your concerns?  
I made my complaint to REC on December 23, 2021.  
 
Who did you report the conduct to?   
I sent my complaint to  Telly, Melissa Tucker, 1246 Principle Human Resources Analyst  
and to the union labor 261. 
 
What did you tell them? 
It was the same information I sent EEO, but less detailed.  
 
How did they respond? 
Nobody responded to me from REC 
 
Do you know if they took any action? 
No, I don’t know.  
 
V. REMEDIES 
 
How would you like to resolve the complaint you have brought forth? 
I just want my job back. That’s all I wanted from the beginning. As an immigrant I’ve always 
known that I have to behave. I became a citizen of the U.S. in 2018 and I take my responsibility 
very seriously.  
 
VI. MISCELLANEOUS 
 
Have you filed a complaint with EEOC/DFEH (external agencies)?  
Yes, I filed with the EEOC the same day that I filed with EEO. I got a response from them and 
they want to speak to me too.  
 
Have you filed a lawsuit? 
Yes, I’m working on it.  
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Have you file grievance with union?  
I spoke to the union, but they were not very helpful.  
 
Have you filed a workers’ compensation claim? 
No.  
 
 
 
VII. CONCLUSION 
 
Is there anything I have not asked you that you think would be relevant to the investigation 
of your claims?  Additional information or documents you think I should have? 
I have many people who are willing to speak up on my behalf.  
 
 Do you want to add anyone who you did not include in your complaint?  

Maybe my ex and my current lady. PRC explained that we try to rely on City employees 
as witnesses.  

 
In addition to the people you already identified, were there any other witnesses who have 
knowledge of these issues?  

, 3422 Park Section Supervisor 
 

What knowledge do they have?  
 He helped me through the process.  
 
I thanked Eduardo for participating in the interview, and read him the below reminders: 

Reminder: this is a confidential investigation. We ask that witnesses do not discuss with anyone 
the existence of the investigation or information we discussed, other than with representative or 
attorney, until the conclusion of the investigation.  
 
Reminder: there is no retaliation for participating in the investigation and if witness believes she 
is experiencing retaliation to contact me, DHR EEO, or the department personnel 
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CITY AND COUNTY OF SAN FRANCISCO DEPARTMENT OF HUMAN RESOURCES 
 
 CHARGE OF DISCRIMINATION 

 (To be Completed by EEO Staff in Consultation with Complainant) 
 

1. Complainant: Eduardo Guerrero Ortiz  Email Address:  
  Address: 553 4th Avenue      Home Phone:   
   San Francisco, CA 94118    
       
2. Respondent Department: Recreation and Park Department   
 Individual Respondent(s):  Allison McCarthy, 3422 Park Section Supervisor 
   Randy Vasquez, 3417 Gardener 
   Karla Hernandez, 3410 Apprentice Gardener  

Previous Worksite: 501 Stanyan Street Telephone Number: (415) 831-2700 
                San Francisco, CA 94117 

 
3. Complainant’s Current Employment Status (circle one): Classification: 3410 Apprentice Gardener 

 PCS    TCS    TPV    PEX     TEX     PROB     NOT A CITY EMPLOYEE 
 
4. Basis of Discrimination (specify): 5. Issue complained of: 
  Race:    Hispanic    Denial of Employment  
   Color:      Denial of Training 
   Religion:      Denial of Promotion 
   Creed:      Denial of Reasonable Accommodation 

  Sex:      Termination 
  National Origin:  Mexico    Lay-off 
  Ethnicity:  Mexican    Constructive Discharge 
 Age:     Disciplinary Action 
  Disability/Medical Condition:      Harassment 
  Political Affiliation:     Work Assignment 
  Sexual Orientation:      Sexual Harassment 
  Ancestry:      Compensation 
  Marital or Domestic     Other (specify):  

 Partner Status:      
  Gender Identity:   Male   

 
  Parental Status:    
  Other Non-Merit Factors:   
 Retaliation:   

 

6. Has the Complainant filed the complaint with any other local, state or federal agency? Yes   No  

 If yes, please specify:  Filed with the EEOC on January 11, 2022  

7. Has the Complainant filed a grievance or lawsuit? Yes   No  

 If yes, please specify:  I am working on a lawsuit  

8. Is the Complainant represented by a Union or an Attorney? Yes   No   
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 Name:    Organization/Firm:   

 Address:    Phone No.:   
 
 
9. Describe specifically and in detail the circumstances of the alleged discrimination. Please include date(s) 

of adverse employment action(s). 
 
I. BACKGROUND 
 
On August 7, 2021, I started working for the City and County of San Francisco (City) at the San Francisco 
Recreation and Park (REC) Department at 501 Stanyan Street, as a temporary exempt 3410 Apprentice 
Gardener. From August 2021 to December 2021, Allison McCarthy (Allison), 3422 Park Section Supervisor 
was my supervisor, Randy Vasquez (Randy), 3417 Gardener, was my lead, and Karla Hernandez (Karla), 
3410 Apprentice Gardener, was my coworker. I was terminated from my position on December 17, 2021. 
 
II. HARASSMENT / HOSTILE WORK ENVIRONMENT DUE TO RACE  

 
Between August and November 2021, Randy subjected me to the following offensive and unwelcome 
conduct based on my race (Hispanic): 
 
(1) On August 24, 2021, Randy assigned me to work with  3410 Apprentice 

Gardner, and told us, “This way you can speak your own language to each other.” This separated us 
from those who spoke English as their first language. Randy assigned me to work with  
approximately four times. I believe Randy paired me with  because I am Mexican. 
 

(2) In September 2021, Randy made a comment about my mustache getting long and asked me if it was 
a Mexican style. I told him that it was, and then he told me that I needed to trim it. I believe Randy’s 
comment was meant as an insult based on my race. This comment occurred at the corner of Fulton 
and 7th Street, where we were working on a project. There were no witnesses to this comment.  
 

III. DISCRIMINATION DUE TO RACE AND GENDER 
 
I believe Allison has a bias against males because she commented that a woman started the Gardening 
program. She followed that comment by saying there were too many males doing this job, and that females 
could do the job just as well. Allison’s bias was evident within our team because there were only three males 
in the team, and about ten females. 
 
I also believe that Allison had a pre-conceived notion of me based on the fact that I am Hispanic and Spanish-
speaking. Allison made comments about how she did not think I spoke nor understood English. Her 
assumptions or biases were based on my appearance including my race (Hispanic), since at that time, Allison 
had not directly spoken to me. Allison’s biases against me ultimately led to my termination from the 
apprenticeship program.  
 
On December 17, 2021, Allison subjected me to discrimination based on my race (Hispanic), and gender 
(male) by directing my release from the Gardening Apprenticeship Program. After my release I spoke to 

 1244 Senior Human Resources Analyst.  told me that I was released because I 
called someone a “mamacita.” Allison had previously told me that she was informed that I had referred to a 
woman passing by as “mamacita.” I did not call anyone a “mamacita” and explained that to Allison, but she 
did not believe me. Allison used my race and gender to support a false allegation against me which led to my 
release.  
 
IV. SEXUAL HARASSMENT 
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Karla attempted to befriend me as soon as I got hired. When I did not reciprocate, Karla complained about 
me and even yelled at me that I was going to get fired. Karla’s conduct towards me was unprofessional and 
disturbing. Between August and December 2021, Karla subjected me to the following offensive and 
unwelcome conduct of a sexual nature: 
 

(1) Karla told me she wanted my hoodie. Although the comment itself was not sexual, the tone of 
voice she used was.  
 

(2) In November 2021, Karla asked me why I did not want to be her friend. To show that I had 
nothing against her, I started talking to her and told her about my breakup with my girlfriend. She 
responded, “That’s how White bitches are, they cheat on you. Why were you even with her? 
Someone else is fucking her already, why do you even bother.”  

 
(3) Karla sang the lyrics to a song called “Dale Tilin,” which translates to “give her dick.” She sang 

the song to refer to someone else “fucking” my girlfriend. Karla sang these lyrics to me at least 
ten times.  

 
(4) Karla made the “blow job” gesture at me. She had her mouth open and pumped the air in front of 

her mouth with her fist. Karla made this gesture at least seven times.  
 

, 3410 Apprentice Gardner, witnessed most of Karla’s comments. Karla’s conduct occurred 
at Golden Gate Park, while working. Gardeners work both in groups and individually. , 

 Noemi Andrade,  Anne Franken, all 3410 Apprentice 
Gardener’s and 3417 Gardener, may have witnessed the above listed events.   
 
10. Has the Complainant taken any action to resolve the issue(s)? If yes, please specify: 
 
On December 23, 2021 I sent an email to  explaining my allegations against Karla. On January 11, 
2022, I filed a complaint with DHR EEO and the EEOC.  
 
11. Remedy or corrective action desired by Complainant:  
 
As a remedy, I would like to be reinstated to my 3410 Apprentice Gardener position. 
 

 
Completed by: 
 
 
    
EEO Staff’s Name and Signature Date 
 
 
 
    
Complainant’s Name and Signature Date 

           Prisma R. Corona 9/1/22

Sep 06 2022
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One South Van Ness Avenue, 4th Floor ● San Francisco, CA 94103-5413 ● (415) 557-4800 
 

 

 City and County of San Francisco Department of Human Resources 
 Carol Isen Connecting People with Purpose 
 Human Resources Director www.sfdhr.org 
                                                                  

                                   
  

 

 

 

CONFIDENTIAL 

 

September 22, 2022 

 

Phillip Ginsburg, General Manager              Via Email 

San Francisco Recreation and Parks                                                phillip.ginsburg@sfgov.org  

McLaren Lodge, Golden Gate Park 

501 Stanyan Street 

San Francisco, CA 94117 

 

RE: Notification of Charge of Discrimination and Request for Information 

 Complainant: Eduardo Guerrero Ortiz, DHR EEO File No. 3963 

 

Dear General Manager Ginsburg:  

 

A complaint of employment discrimination has been filed by Eduardo Guerrero Ortiz (Guerrero 

Ortiz), former 3410 Apprentice Gardener, against the Recreation and Park Department (REC); 

Allison McCarthy (McCarthy), 3422 Park Section Supervisor; 3417 Randy Vasquez (Vasquez), 

3417 Gardener; and Karla Hernandez (Hernandez), 3410 Apprentice Gardener. A copy of the 

Charge of Discrimination is enclosed. The Charter of the City and County of San Francisco (City) 

provides that the Human Resources Director shall review and resolve all allegations of 

employment discrimination within the City. I have been assigned to investigate this complaint and 

my role as an investigator is to act as an objective third party, representing neither the complainant 

nor the party charged with discrimination.  

 

NOTIFICATION OF CHARGES 

 

On August 7, 2021, Guerrero Ortiz began employment with REC as a 3410 Apprentice Gardener 

in a Temporary Exempt (TEX) position. On December 18, 2021, Guerrero Ortiz was released from 

probation.  

 

McCarthy was Guerrero Ortiz’s supervisor, Vasquez was Guerrero Ortiz’s team Captain, and 

Hernandez was his coworker.  

 

As detailed in the enclosed Charge of Discrimination, Guerrero Ortiz alleged that McCarthy 

subjected him to discrimination based on race (Hispanic) and gender (male), when she 

recommended his release from probation; Vasquez subjected Guerrero Ortiz to harassment based 

on race when Vasquez separated Guerrero Ortiz from his English speaking coworkers and when 

Vasquez made a race-based comment about Guerrero Ortiz’s mustache; and Hernandez subjected 

Guerrero Ortiz to sexual harassment when she made multiple sex-based comments and acted out 

a sexually explicit gesture.  
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Guerrero Ortiz alleged that he did not received negative feedback about his work performance 

prior to his release, and that he regularly reported to work on time.  

 

As a remedy, Guerrero Ortiz requested to be appointed to a 3410 Apprentice Gardener position. 

 

REQUEST FOR INFORMATION AND DEPARTMENTAL RESPONSE 

 

To investigate this complaint, I request the Department provide the following information within 

10 business days. Therefore, please provide a response no later than October 7, 2022. 

 

Respondent's Response to the Charge 

 

REC should cooperate in providing me the information requested herein, but should not conduct 

its own investigation to respond to the allegations. In particular, REC should not interview persons 

regarding the allegations. If REC believes it is necessary to investigate or interview witnesses to 

respond to the charge, requests for information, or requests for documents, please contact me 

before conducting any investigation or interviews. 

 

Request for Information 

 

Please identify by name and work phone number the individual(s) who can assist with obtaining 

the following information: 

 

1. Any processes, rules, procedures, policies and or practices – whether written or not – that 

the Gardener Apprenticeship Program used from August 7, 2021 to December 18, 2021, 

for extending an employee’s probation, including bases for extensions, notice to 

probationary employees, documentation, etc.;  

2. Any processes, rules, procedures, policies and or practices – whether written or not – REC 

used from August 7, 2021 to December 18, 2021, for releasing an employee from 

probation, including bases for releases, notice to probationary employees, documentation, 

etc.;  

3. Names, DSW numbers, and job classifications of all employees released from the Gardener 

Apprenticeship Program since December 2019; 

4. Name of supervisor recommending the release of all employees released from the Gardener 

Apprenticeship Program since December 2019.  

 

Requests for Documents 

 

Please identify the individual(s) who can assist in obtaining copies of the following documents:  

 

1. All communications and documents related to Guerrero Ortiz’s release from probation; 

2. Guerrero Ortiz’s payroll records from August 7, 2021 to December 18, 2021; and 

3. If not contained in the above, all communications and documents related to the alleged 

complaint about Guerrero Ortiz calling someone “mamacita.” 
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Please mark all information sent in response to this request “Confidential” on the mailing envelope. 

 

Scheduling of Interviews 

 

I request your assistance in scheduling interviews with any witnesses identified by REC, as well 

as the following individuals listed below: 

 

Please be advised there may be a need to schedule further witness interviews as the investigation 

progresses. I would appreciate the Department designating a person to assist in this process and 

informing me of the person’s name and contact information. 

 

IMPORTANT REMINDERS 

 

Please remember that the information in this request is sensitive, that this document should not be 

shared with anyone named in the document, and that management should use professional 

discretion with regard to these allegations. In addition, management should be reminded that any 

form of retaliation against an employee for making a complaint of discrimination or participating 

in this investigation is strictly prohibited by law. 

 

I remind all those involved in complaints of discrimination that the process of evaluating the merits 

of the charges reinforces each employee’s right to a workplace free of discrimination. Therefore, 

allegations should not be considered as personal attacks but management opportunities to 

demonstrate a commitment to such a working environment. 

 

Should you have any questions about the complaint process or this request, please do not hesitate 

to contact me at (415) 557-4945. Thank you for your assistance. 
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Sincerely, 

 

 

 

Prisma R. Corona 

EEO Programs Specialist 

Department of Human Resources 

 

 

Encl.:  Eduardo Guerrero Ortiz’s Charge of Discrimination 

 

 

c: Melissa Tucker, Principal Personnel Analyst, REC 

Amalia Martinez, EEO Director, DHR 
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Corona, Prisma (HRD)

From: Tucker, Melissa (REC)
Sent: Thursday, October 6, 2022 4:15 PM
To: Corona, Prisma (HRD)
Cc: Martinez, Amalia (HRD); Jou, Dianna (REC)
Subject: Guerrero Ortiz DHR EEO File No. 3963 - Response to RFI
Attachments: Guerrero Response to DHR EEO Request for Info 100722.pdf; Exhibit A - 3410 Job Description.pdf; 

Exhibit B - Eduardo Guerrero Release document.pdf; Exhibit C - Equal-Employment-Opportunity-
Policy.pdf; Exhibit D - RPD Respect in the Workplace Policy.pdf; Exhibit E - SF Civil Service Rule 
103.pdf; Exhibit F - Guerrero Ortiz, Eduardo Exempt Release.pdf; Exhibit G - Communications related 
to complainant's release.pdf; Exhibit H - Notes on Eduardo Guerrero.pdf; Exhibit I - Guerrero Payroll 
part one.pdf; Exhibit I - Guerrero Payroll part two.pdf

Follow Up Flag: Follow up
Flag Status: Flagged

Hi Prisma,  
 
Attached is the Department’s response to the allegations, request for information and request for documents. Please 
note, you may contact me to schedule interviews, which the exception of Karla Hernandez, who no longer works for the 
Department.  
 
Let me know if you have any questions.  
 

 
 
Melissa Tucker 
Principal Human Resources Analyst 
Pronouns:  She/her/hers 
 
San Francisco Recreation and Park Department  | City & County of San Francisco 
McLaren Lodge in Golden Gate Park | 501 Stanyan Street | San Francisco, CA | 94117 
 
(415) 831‐2793  |  Melissa.Tucker@sfgov.org 
 

 

Visit us at sfrecpark.org     
Like us on Facebook    
Follow us on Twitter    
Watch us on sfRecParkTV   
Sign up for our e‐News 
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Allison McCarthy  

12/13/2021 

Justification for Eduardo Guerrero Release  

 Respect‐in‐the‐Workplace Violation of Policy:  At 9:30am on Thursday December 9th, 2021: 
Employee Eduardo Guerrero retaliated against co‐worker Karla Hernandez for reporting 
incidents of perceived disrespectful behavior to apprenticeship 3422 supervisor Allison 
McCarthy. Under the guise of an apology for comments he made to Karla regarding her pace‐at‐
work: Eduardo called Karla “childish for reporting his behavior instead of speaking to him 
directly”, told her “If I lose this job you are going to lose yours too” and that she is the reason 
why they say, “The worst enemy of a Mexican is another Mexican”.  This occurred after Eduardo 
agreed to apologize to Karla to 3422 Allison McCarthy. After Eduardo spoke with Karla, he 
reported directly to Allison McCarthy that “he had apologized to Karla, Karla cried, and 
everything is ok”.  
 

Eduardo’s words to Karla were in direct violation of the Department’s Respect in the Workplace Policy 

that he was trained on when he entered the program, specifically “Retaliation against anyone who has 

raised a concern about disrespectful behavior is also prohibited”.  

 Record of Repeated Conflicts with Others 
 

o Captain Randy Vasquez: 11/2/21 
o Co‐worker   12/7/21  
o Observed disengagement with the crew during workdays, repeated instances of not 

appearing to be listening or understanding of instruction.  
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Date  Supervisor Comments 
  

11/2/2021  As the crew was signing out, Captains Randy Vasquez and  pulled me aside to 
discuss an incident that occurred between Randy and Lalo (Eduardo Guerrero). Randy appeared 
confused and distraught. Randy reported that he had pulled Lalo aside around 2:40pm to ask 
him what was wrong, as Randy had sensed tension from Lalo over the course of the workday and 
told Lalo that he felt he was being avoided and ignored by Lalo. Lalo responded defensively: and 
questioned Randy why he would pull him aside in front of other people. Lalo then told Randy 
that he felt Randy had been harassing him and other employees, and Lalo described several 
instances where he felt Randy was harassing, such as "patting him on the back" or "asking him 
about his facial hair". Randy also reported that Lalo told him "Randy you're new here and only 
temporary, let's just be cool and get through this". Randy reported that Lalo’s body language 
appeared really aggressive and that he found it threatening.  Apparently Lalo, during the 
conversation, came in close with his arms turned inward, his fists clenched and his shoulder 
lifted. Since it was time to leave, Randy ended the conversation without it being resolved and 
reported it to me and  immediately. I told Randy I would look into the situation the next day 
since it was already after 3:00pm. 

 
11/3/2021   

 
I asked Lalo to stay behind as the rest of the crew reported to the Rhododendron Dell so we 
could talk. I asked Lalo what happened with Randy at sign out the day before. Lalo stated that he 
felt Randy's tone and body projected a threatening "you want to fight" attitude. Lalo told me 
that he has body image issues and felt insulted by Randy's commentary in front of others when 
Randy asked Lalo "why do you wear a hoodie in the heat?". Lalo also mentioned an incident 
when Randy told  and Lalo that he paired them together so "they could both speak each 
other’s language to each other". I validated Lalo in stating that pairing people up for the 
language they speak is not appropriate and that I would coach Randy.  I tried to steer the 
conversation to the specific incident that Randy pulled Lalo aside about, which was that Lalo was 
avoiding Randy, not following instruction, and exhibiting a defiant demeaner when instructed 
during the workday.  I told Lalo that it is not appropriate to ignore the directives of the captain 
unless the directives are in violation of safety or department policy. Lalo denied ever avoiding 
Randy or not following instruction and told me “He always follows instructions and just wants to 
do his job". I told Lalo that open and honest communication is important, and in the future to 
please communicate to me or  if there are ways of coaching or acts of communication he 
finds triggering or insulting‐ so that small grievances of miscommunication or misunderstanding 
do not blow out of proportion and can be addressed immediately. I provided Lalo with a copy of 
both the Respect in the Workplace and the Harassment policies, and I read the definition of 
harassment aloud to Lalo. Lalo said that he just wanted no drama and to be left alone do his 
work. I left the conversation by repeating what we had discussed in terms of open and honest 
communication, told Lalo that I would coach & counsel Randy and to expect a mediation 
meeting later. I then drove Lalo to Dolores Park for the workday, and Lalo disclosed that he is 
currently involved in a break‐up with his girlfriend. I told Lalo I was sorry to hear that and 
empathized how stressful that is. 
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11/9/2021  I started the conversation by expressing that I wanted to collectively address the incident 
between Randy and Lalo so that a clear understanding of the miscommunication can be reached 
and that we could start on a fresh page and develop a renewed relationship with this 
understanding reached. I reviewed the incident: that Randy had pulled Lalo aside at the end of 
the day to address instances of avoidance and not following directive‐ and that Lalo responded 
by expressing a list of grievances that he had against Randy. After this summary Randy 
immediately apologized for his actions, specifically around making Lalo uncomfortable with "pats 
on the back" or "mentioning facial hair" and for telling Lalo that he paired him and 
together "so they could speak their language together". Lalo appeared disengaged and would 
not make eye contact or respond to Randy's apology. Lalo then re‐stated his grievances and said 
that "others on the crew" disliked the way that Randy spoke to them. I told Lalo that bringing up 
how others felt during this discussion was not appropriate, and that Randy just apologized for 
actions and stated that his original intent was never to insult Lalo or make him feel 
uncomfortable. I then told Lalo that in the future to please communicate openly as situations 
arise, and to understand that to avoid or ignore directives from Captains or supervisors in the 
field is never appropriate. Lalo denied ever doing this. I then reviewed Lalo's training log and 
made note on his need to communicate and ask more questions in the field as there have been 
instances of giving instruction and then Lalo immediately doing the task differently from how he 
was instructed to do it. The conversation ended with an agreement to start fresh and focus on 
the work and improving in areas that we needed to. I did not feel confident that Lalo heard me 
or respected Randy's apology as expressed in his body language, specifically lack of eye contact 
and closed stance.  
  

11/24/2021  While we were in a Toro together at the Nursery, Karla asked me if she could talk to me about 
incidents she experienced with co‐workers and how she should respond. She told me that Lalo 
told her that "she worked too slow”, and she felt that he generally did not respect her as he did 
not talk or communicate with her during the workdays.  She also told me that at the last "All 
Apprentice Day" on 11/16/21 that apprentice Henry Palacios told her “Oh you're the one that's 
always late and doesn't come to work". I told her that it was inappropriate for any co‐worker to 
comment on her performance and to openly express to them that it wasn't appropriate. I 
commended her for coming to me for advice and told her should she ever want me to mediate 
conflict I can assist and to also understand when co‐workers say things that hurt our feelings we 
should tell them directly & that there will always be instances where co‐workers may not get‐
along or have "off" days and to remember our job is to get the work done through a team effort 
safely and effectively and not to necessarily "be friends". 
  

12/7/2021 
 
 
12/7/21 
 
 
 
 
12/9/2021 
 

 pulled me aside to tell me "Please tell Lalo to mind his own business as he just 
commented to me about being late and I don't know him like that" 
 
I pulled Lalo aside and told him it was not appropriate to comment on anyone's punctuality. We 
were loading up to a project site, so I ended the conversation there and talked to  While 
talking to  Lalo yelled out of the work truck as it was driving away " I’m sorry for 
saying anything". 
 
The group was paired in groups of (2) to dig out irrigation heads together. I volunteered to pair 
with Lalo so that I could touch base with him and discuss the communication issues that have 
occurred between him and other co‐workers over the last 2‐week period. I started by first 
apologizing to Lalo for our mobile crew's "Secret Santa”, as I had not asked the group collectively 
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prior to name‐grab‐bag‐ distribution if everyone wanted to participate. I told Lalo he did not 
have to participate as Lalo had expressed to me at yesterday's sign out. I then thanked Lalo for 
apologizing to  Lalo explained that he did not mean to hurt   feelings and 
thought he was being friendly. I then stated that this plays into his area of improvement of 
communication as we stated during out last training log: that it's important to maintain 
boundaries of professional and appropriate communication with co‐workers and to avoid 
performance or punctuality commentary. I asked Lalo how his relationship with Karla is as I had 
received reports of tension between them. Lalo told me that "Karla just wants attention" and 
"acts like a little kid". Lalo then said "for some reason I always attract this attention at every job I 
have" I asked Lalo if he had ever told Karla that she worked slowly, and he denied.  Lalo 
expressed frustration with "drama" and that he "just wants to do his job". I told Lalo that 
whatever he did say to her, it hurt her feelings, and we can either have a mediation meeting or 
he can own up to his mistake and apologize to Karla. Lalo said he did not want the drama of a 
mediation meeting and would apologize to Karla. I also reminded Lalo of the importance of 
professional behavior at work, and an employee saying anything along the lines of "mamacita" 
when an attractive woman walks past a worksite is inappropriate. Lalo then demanded to know 
who reported this to me, and I declined to answer stating it's inappropriate to do so. Lalo said, 
"let's be real you can tell me” several times and I repeatedly declined. Lalo seemed annoyed by 
my refusal to tell him who reported it and said, "wow you really don't know who your friends are 
here". Lalo agreed to apologize to Karla but did not seem to really hear or accept a need for 
improvement in how he communicates with others. 
  

12/9/2021 
 
 
 
 
 
 
 
 
 
 
Date 
 
11/3/21 
 
 
 
 
 
 
 
 
 
 
 

11/5/21 

I saw Karla was very upset while working with Captain Randy Vasquez and asked her to walk me 
to my vehicle. Karla told me while crying that Lalo had scolded her for talking to me about his 
behavior and told her “If I lose my job, you're going to lose yours too" and that "since they were 
both Latino, they should be looking out for each other" and that "what they say is true, the 
enemy of a Mexican is another Mexican". Karla apologized for being emotional and stated that 
she told herself that she would no longer put up with "men who disrespect her" at work. I told 
Karla to focus on her own performance and to keep her distance from Lalo until this issue is 
addressed. I also encouraged Karla to keep communication with me open and told her she did 
the right thing by asking for support in addressing this conflict. 
 
Manager Notes 
 
Ali called me to discuss an incident that happened between Captain Randy Vasquez and 
apprentice Eduardo (Lala) Guerrero.  Apparently, Lalo was uncomfortable with the way Randy 
had communicated with him on a number of occasions.  He also expressed discomfort around 
Randy patting him on the shoulder.  Ali mentioned that Lalo was a bit aggressive in his body 
language when the conversation occurred on 11/2 during checkout.  We both agreed that it 
would be best for the 3 of them to meet and resolve the situation.  Ali told me that she would 
check in with Lalo separately and then would set up a meeting time with Randy and Lalo to go 
over what had occurred and to mediate a resolution.  Ali also mentioned that she would review 
the respect in the workplace and harassment policies with both Randy and Lalo. She also said 
she would coach both of them on the specifics of professional communication. 
 
Met with Randy to discuss the incident that occurred on 10/20/21 with Eduardo (Lalo). Asked 
about what led up to the situation.  Randy reported to me the same details that Ali went over in 
her documentation.  He said he was mortified to discover that he was making Eduardo 
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11/9/21 

 

 

 

12/09/21 

 

 

 

 

 

 

12/09/21 

uncomfortable.  I told him that it did not rise to the level of harassment but that going forward 
he would need to be more careful and to follow the instructions Ali gave him when she 
counseled him over the issue.  I reassured him that he was an excellent employee and that I had 
the greatest confidence in him.  I let him know that he was learning and to take a balanced view, 
that he had misjudged the situation and that he just needed to remember that he needs to keep 
clear boundaries with subordinates going forward.   
 
Ali reported that she met with both Lalo and Randy to go over the issues that led up to the 
incident on 11/2.  She mentioned that Randy handled himself professionally, apologized to Lalo, 
and made a commitment to be sensitive to Lalo’s boundaries going forward.  Ali noted that Lalo 
did not seem to be receptive to the apology nor willing to take responsibility for his part in the 
misunderstanding.   
 
Ali called me to let me know of several incidents that occurred between Apprentices Eduardo 
(Lalo) Guerrero and Karla Hernandez.  Apparently, Lalo had made inappropriate comments in 
front of Karla about women.  When confronted, he demanded to know who had reported the 
issue.  Ali did not disclose this information.  Lalo then proceeded to confront Karla in an 
inappropriate and somewhat threatening manner.  Ali recommended that we release Lalo based 
on this incident and I agreed. 
 
I spoke with  to let him know that Ali and I had decided to recommend the 
release of Eduardo Guerrero based on the incident with Karla Hernandez.  I let him know that Ali 
and I would organize documentation and send it to him and Melissa with a formal 
recommendation of release. 
 
  

Captain Field Notes August – November 2021 

Captain Randy Vasquez  

8/10/21 Tuesday J, Anna, Noamy, lalo‐ All spread buckets of mulch at rhododendron Dell Satisfactory 
performance.  
 
10/29 Friday Lalo 7th and Fulton  
1. I was instructing Lalo on the specifics of how the supervisor wanted everyone to plant. Based on the 
specialties Location. We were taking the time to show every apprentices individual in an attempt to 
have every one planting Exactly the same. As I began to explain what the supervisor wanted Lalo 
interrupted me and said, "I already knew how to Plant".  
 
2. Lalo was grabbing a young newly planted tree by it the base of its trunk and was wrenching it in one 
direction. I was standing with Christa (the supervisor) she exclaimed why is he doing that I don't want 
him to do that. I told her I would handle it and Immediately Approached Lalo at the tree. When I asked 
him to stop, he replied, ``Why? aren't we are gardeners’ man? As I began to instruct him as to why, he 
turned and started to walk away. I asked him to come back that I wasn't done explaining why we 
shouldn't be touching the tree. He reluctantly turned back toward me. The situation was very tense. 
When I was finished, he said nothing and walked away.  
 
11/2 Tuesday ● Lalo ● Bernal Heights  
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○ We were shoveling sand. Lalo stopped shoveling and grabbed a flex rake. I asked him to not 
rake right now, that we would rake at the end. He went and raked anyway.  

○ Communicated with crew a er first break for the crew to split into two one crew 618 go to 
the truck and the 588 people will get the cones from where the sand pile was. Lalo was in the 618 crew. 
He did not go with is crew. Proceed to go and get cones. Then I asked "Lalo you need to go get with your 
crew in the 618 truck." he Continued to walk up the Hill away from his group. I repeated myself "Lalo 
you need to go get with your crew in the 618 truck." He continued his walk up the hill. At this point I was 
following him up the hill. I repeated a 3rd time. "Lalo you need to go with the other crew." At this point 
he turned around to walk back down the Hill to join the 618 crew at the truck. As he passed me he 
looked right at me and said and "what?" As he continued to walk down the hill.  
 
11/2 Tuesday ● Lalo ● St. Mary's ● A er lunch  
1)Lalo Turned on his music on his phone. I Asked him to turn it off. He asked why? Then he answered 

because is not allowed? I said yes 

2)I worked with Lalo all day and had a few instances with him that felt off, which followed other 
incidents that felt a bit off from the preceding week. It was 2:45pm at the end of the day on Tuesday 
11/2/2021 and after feeling tension from Lalo all day it felt important to me to check in with him about 
it. I pulled Lalo aside – we walked outside and he asked me “what’s going on”.  I said I wanted to talk to 
him, that I had noticed a weird vibe from him and wanted to make sure everything was ok. He 
responded with “there is no vibe, everything is fine”. I said “oh ok, because I’m feeling something and 
am just not sure what it is”. He responded by saying “Ok, bro, you told me that I have a big chest on the 
day when I came to work and wasn’t wearing my hoodie. You said it in front of everybody and I didn’t 
like that. You’re always patting me on the back and I don’t like that either. It’s harassment and you’re 
inappropriate.” 

I responded with “oh, ok I didn’t know that you were feeling that way”. 

He said “also, you’re pulling me aside in front of everybody and making a big deal about talking to me 
and that makes me feel uncomfortable as well. You need to pull me aside at a different time when 
people can’t see that you’re talking to me.” 

I responded by offering to move further away from the building, and emphasized that I pulled him aside 
in the first place in an effort to speak privately and not speak in front of others. I also shared this was 
really good information for me to know that he was upset, doesn’t like the way I’ve talked to him, and 
stated I can adjust my behavior – “thank you this is really good information for me to have, and I can 
make that correction” 

Lalo also said “you made a comment about my moustache and my beard and said it was getting so long 
that it was covering up my lip and you saying that is inappropriate. You can’t do that”. 

I responded with “I don’t remember ever saying that” and noted “that would be a weird thing for me to 
say because I have a giant beard and don’t care if you have a beard”. 

Lalo said “you’re harassing everyone, you make everyone feel uncomfortable. I heard you made 
someone cry but I don’t really talk about that because I just want to do my job and go to work”. 
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I said “Lalo, I’m sorry that I made a comment about your chest, and I’m sorry that I patted you on the 
back to tell you ‘good job’, and I don’t remember saying anything about your beard. But I will make the 
correction and I want to apologize to you for making you feel uncomfortable. My job is to teach you 
guys and make this feel like a safe place.” 

He proceeded to say “I just don’t like to bring these things up, man. This is drama, and I just want to 
avoid that. I just want to show up and do my job and be left alone. That’s why I’m always so quiet. I 
think that we just need to chill out. You’re new to this job and you’re just figuring it out. This job is 
temporary for you. You’re only here to fill in for somebody. You’re going back. You don’t need to take 
this so serious. So let’s just be chill.” 

He ended the conversation with “hey, man, it’s all good. I just want to do my job and be cool here.” 

I said “ok. Thanks for that information. You can go back now.” And I walked away. 

 

11/9/21 (taken from    

During apprentice evaluation conversation with Lalo.  

Present were Eduardo Guerrero (Lalo), myself   Captain Randy Vasquez and 

Supervisor Ali McCarthy.   

Captain Randy Vasquez apologized for unknowingly making Lalo feel uncomfortable on a couple of 

occasions (patting him on the back saying 'good job', commenting on his facial hair).    

Randy then explained during the evaluation about two recent situations with Lalo on the same day: 

11/2/21 at Bernal Heights where Lalo did not follow the Captain's instructions. 

Lalo’s response to this was ‘I don’t remember this…it didn’t happen’  

Randy said, "Ok" and we continued to go over Lalo's eval form with him. At the end there was an 

agreement by all parties to move forward with a fresh start. 

At the end of the eval the three of us felt that the situation did not have a clear resolution. 
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City and County of San Francisco and  
Laborers International Union North America Local 261 

3410 Gardener Apprenticeship  
Rules and Expectations 

As you begin your career as an apprentice with the City and County of San Francisco ("City") 
and the Laborers International Union North America Local 261 ("Union") remember that 
regardless of where you work or the nature of your job assignment, public employment is a noble 
calling. You are part of a large team of dedicated and talented individuals striving to ensure that 
San Franciscans receive the highest quality services possible from their government. Indeed, our 
City government's greatest asset is its workforce - you. 

As a City apprentice, you are required to read these Rules and Expectations. It provides 
important information on the City's and Union's commitment to safety on the job, and your 
obligations as a City apprentice. 

Training and Meeting Attendance 

All apprentices will attend their host department New Employee Orientation session, the 
department all staff meetings, all division or unit meetings and trainings, the all apprenticeship 
training and classroom sessions, and all assigned Union training meetings and orientations. 
Failure to attend a scheduled training (unexcused absence) or failure to report to a scheduled 
meeting (unexcused absence) may1ead to separation from the program. 

Vehicles 

An apprentice who uses a City vehicle must follow the current City Vehicle Use policy. 
Additionally, an apprentice is prohibited from using a cell phone, hands on or hands off, or 
similar device while driving, whether the business conducted is personal or City apprenticeship 
related. 

License 

If your job duties require you to drive, you must have the appropriate licenses and maintain 
insurability under your department's automobile liability insurance policy. Only apprentices with 
a valid California Driver License will be authorized to operate a City and/or private vehicle. The 
City will use the State Department of Motor Vehicles Pull Notice Program to obtain information 
about apprentices as actions appear on their driving records. Apprentices must comply with the 
California Vehicle Code at all times while operating a motor vehicle. 

Cell phones 

Unless otherwise authorized, cell phone use is restricted to an apprentice's personal time. To 
ensure the effectiveness of your training, apprentices are asked to leave cell on vibrate mode. 
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Drug and Alcohol-Free Workplace Policy 

To ensure the safety of the City's employees, co-workers and the public, no apprentice may sell, 
purchase, transfer, possess, furnish, manufacture, use or be under the influence of alcohol, 
marijuana, prescription drugs that impair safe functioning or illegal drugs at any City jobsite, 
while on City business or in City facilities. 

Apprentices may forfeit their apprenticeship and may be immediately removed from the 
worksite if the Union or the City find sufficient evidence that the apprentice participated in the 
misappropriation of public or Union funds or property; misuse or destruction of public or Union 
property 

Assignment 

Consistent with the formal Apprenticeship Agreement and the Apprenticeship Standards, 
departmental operational needs may require an apprentice to be assigned to different locations. 

Appearance / Dress Code 

As a City apprentice, you represent the Union and the City when you are on duty and/or when 
you are on a City jobsite.  Apprentices are expected to be neat and clean, and to dress for work 
according to generally accepted professional standards as dictated by their work assignment and 
as required by their department. The City and the Union reserves the right to restrict dress for 
reasons relating to safety, hygiene or environmental conditions. All apprentices are expected to 
wear appropriately fitting work pants with belt; an Apprenticeship t-shirt; safety vest; steel-toed 
boots and all appropriate Personal Protective Equipment (PPE). 

Attendance and Punctuality 

Regular and prompt attendance is an essential requirement of your job. As a City apprentice, you 
are to report to your work site at your scheduled work time. Your time records must accurately 
reflect the time you start work and the number of hours worked in every workday. The start time 
will be clearly communicated to the apprentice. Failure to report to work (unexcused absence) 
twice in the academic year or three (3) times in the calendar year may lead to separation from the 
program. 

Absences 

All planned absences must be requested and approved in advance. If illness or some other 
emergency causes an unplanned or unforeseeable absence, you must notify your supervisor. A 
call in phone number and procedure will be clearly communicated to all apprentices. 

Misuse of Leave 

Failure to present medical certification when required, excessive absenteeism, tardiness, 
unauthorized absence or failure to notify your supervisor when you are unable to report to work, 
may result in forfeiture of your apprenticeship. 
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Examples of misuse of sick leave include calling in sick to extend an approved vacation; using 
sick leave when your arrival at work is delayed by traffic or car trouble; claiming you cannot 
work due to illness, when you are not ill; and using sick leave to cover a period of incarceration. 

Personal Protective Equipment 

In all cases where protective clothing and equipment is provided by a department, apprentices 
shall be expected to wear such clothing during the performance of their duties and bring such 
clothing and equipment with them to work and training daily. 

Safety Meetings 

Apprentices are required to attend Safety meetings that shall be held in accordance with State 
CAL-OSHA requirements. 

Clean up 

Apprentices will be provided appropriate clean-up time before meal breaks and at the end of the 
workday. 

The City also recognizes that apprentices may at times have to ingest prescribed drugs or 
medications. If an employee takes any drug or medication known to have potential side effects 
that may interfere with job performance, the apprentice is required to immediately notify her/his 
supervisor of those side effects before performing his/her job functions. If an apprentice is 
temporarily unable to perform safety sensitive functions because of any potential side effects 
caused by prescribed medication, the apprentice shall be reassigned to perform non-safety 
sensitive functions without loss of pay until either the apprentice is off the prescribed medication 
or is cleared by a licensed healthcare provider. 

License to Drive 

City vehicles may not be used for personal business. 

Change of Address 

If you change your address and/or telephone number, you are required to notify your 
departmental personnel officer and the Union immediately by submitting a change of address 
form or a letter with your new address and telephone number. 

Separation from Apprenticeship 

Before you leave your apprenticeship with the City, you must return all supplies, keys, 
identification cards (including your Disaster Service Worker identification badge), access cards 
and all other City or Union property. Any materials, files, documents, or other items collected or 
created by you in connection with your employment remain the property of the City or the 
Union. You may not take any such materials, or copies of those materials, with you when you 
depart. 
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RECREATION AND PARKS DEPARTMENT 
3410 GARDENER APPRENTICE TRAINING LOG 

 
 

 

DATE: EVALUATION FOR: 

SUPERVISOR COMPLETING THIS EVALUATION:   RATE LEVEL:  
 
       Good         Average         Needs Improvement          Unsatisfactory  

 
How long has this apprentice been working on your jobsite?     

 

*IMPORTANT: Does Apprentice demonstrate skills, knowledge and ability equal 
to or greater than other apprentices at the same rate level?   (please check) 

 

YES 

NO 
 

 
 General: Good    Average 

 
Needs 

Improvement 

 
Unsatis- 
factory 

 
Comments (must comment for needs improvement 

or unsatisfactory) 

Shows normal ability for level in apprenticeship          

Appropriate appearance & dress for work performed          

Works consistently with normal alertness & energy          

Exhibits desire to achieve & meets goals          

Good memory, grasps new ideas          

 Work Habits: 
Asks necessary questions at the right times          

Grasps instructions, meets changing conditions          

Completes tasks well with minimum supervision          

Work performed is neat and accurate          

Does an appropriate amount of work each day          

Follows instructions          

Observes all safety rules          

Uses tools properly          

Considerate of co-workers safety          

  Attitude: 
Accepts working conditions          

Withstands pressure and remains calm in a crisis          

Is courteous and cooperative with others          

Uses constructive criticism to improve performance          

  Attendance: 
Reports to work daily as scheduled          

Is punctual          

Work Process Hours Earned:          

 
              IPM                Erosion Control                 Landscape Maintenance and Installation Essentials               Irrigation 

Comments:          
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11/1/21 Guerrero, Eduardo 

Allison McCarthy ✔

Started August 9th,2021 

✔

✔

✔

✔

✔ Ask questions, Improve Plant I.D. & Technology

✔ Ask more questions

✔ ✔

✔

✔

✔

✔

✔ Be mindful of PPE (eyes & gloves for most tasks)

✔

✔

✔

✔

✔

✔

✔

✔

53 9 271 57

The above work process hours are through November 1st, 2021. Eduardo is a hard laborer, 
regularly demonstrates a willingness to complete any task as assigned, and has exhibited reliable 
and dependable performance & attendance. 
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Comments: 
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One area of improvement for Eduardo is open communication. Eduardo hardly asks questions after 
lecture or instruction, which can make it difficult for lead mentors to assess whether instruction is 
understood or if Eduardo is engaged with the task at hand.  
 
Eduardo has successfully completed the following benchmarks during his first (3) months of the 
program:  
 
Landscape Maintenance & Installation Elements:  
 * Demonstrated proper planting techniques for trees & perennials 
 * Can identify commonly used hand-tools in landscape maintenance  
 * Demonstrated proper use & operation of most commonly used 2-cycle landscape machines (line 
trimmer, blower, hedger) * Note that chainsaw operation is being introduced in November 2021 
 * Demonstrated the proper "3-cut" pruning technique * Note that pruning techniques are being 
introduced in November 2021 
 * Continues to develop basic plant identification of most commonly used trees, shrubs, and perennials 
in the San Francisco Park & Recreation system & how they're managed.  
  
Irrigation  
* Has repaired damaged rotor and pop-up sprinklers & changed swing joints 
* Has set an impact and quill into a quick-coupler connection  
* Can identify basic manual & automatic irrigation components 
  
Integrated & Past Management  
* Weeded general invasive plant species 
* Understands the importance of sheet-mulching  
* Gopher Trap  
 
Erosion Control 
* Completed installation of both jute netting & waddles  
* Understands important roles that plants have in slope stabilization 
 
By Eduardo's next training log (January 2022), he should demonstrate the ability to 
  
*  Confidently drive & maneuver both F350 truck & Toro Workman 
  
*  Identify manual & automatic irrigation parts (example: quill, rotor, pop-up, elbow, swing-joint)  
  
*  Program an irrigation clock (3 programs- 5 stations each)  
  
*  Identify most commonly used methods for Erosion Control  
  
*  Identify the following plants (With examples from mobile crew projects) 
            5 trees - 5 evergreen shrubs 5- perennials 5- groundcovers 
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Purpose: An honest and thoughtful evaluation should pinpoint strengths and weaknesses.  
 
Instructions: 

Carefully read and evaluate each characteristics, trait or ability. Check the rating scale 
that most closely describes your observance of the apprentice's behavior. 

 
● Be honest in evaluations 

 

● Normally, the apprentice should not be shocked by the evaluation. Please coach and 
counsel employees as the need arises. 

 

● Review the content of the training log with the apprentice. Make sure work process hours are correct. 
 

 
Be sure to list the specific areas you trained this apprentice: 
 
IPM - Erosion Control - Landscape Maintenance and Installation Essentials - Irrigation 

 
 
 

 
General: 

Category  Descriptions: 

 

Shows normal ability for level in apprenticeship Compare to others at similar pay rate and class 

Appropriate appearance and dress for work performed Cleanliness, grooming, safe clothing?  Typical for work being performed? 

Works consistently with normal alertness and energy Energetic?  Tires often? 

Always willing to help Team player 

Exhibits desire to achieve & meets goals Acts with purpose, puts forth effort 

 
Work Habits: 

 

Asks necessary questions at the right times Are the subject and timing of questions appropriate? 

Grasps instructions, meets changing conditions Quick to understand?  Solves problems? 

Completes tasks well with minimum supervision Completes tasks promptly and correctly 

Work performed is neat and accurate Loose ends, craftmanship or rework needed 

Does an appropriate amount of work each day Volume or quantity of work in a work day 

Follows instructions Grasps instructions and carries them out correctly 

Observes all safety rules Observes industry and job safety rules 

 
Attitude: 

 

Accepts working conditions Handles change, environment, job tasks without complaint 

Ability to work under pressure or changing conditions Tolerance for crises without irritation or temper 

Is courteous and cooperative with others Polite, willing to help, part of the team 

Shows initiative Stays productive with minimal supervision 

Uses constructive criticism to improve performance Makes a positive change when corrected? 

 
Attendance: 

  

Reports to work daily as scheduled Minimum number of absences - gives notification in timely manner 

Is punctual Reports to work, back from lunch and breaks on time 
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RESPECT IN THE WORKPLACE POLICY 

 
It is the policy of the Recreation and Park Department that all employees treat co-workers and members 
of the public with courtesy and respect at all times.  A respectful workplace enhances our ability to 
maintain beautiful parks and provide enriching recreational activities, and makes our Department a more 
pleasant and rewarding place to work. 
 
Disrespectful behaviors are defined here as unwelcome, offensive conduct, expressed either verbally, in writing, 
or through physical behavior.  It is important to keep in mind that it is not what is intended that is important so 
much as how a reasonable person would perceive such conduct.  When an employee is disrespected their 
motivation is adversely impacted and work performance suffers.  Examples of disrespectful behaviors may 
include but are not limited to: 
 
➢ Derogatory comments, malicious gossip or any language that is used to degrade, intimidate or coerce 

another individual or group of individuals 
➢ Insults, slurs, jokes or any language that infers a negative characteristic 
➢ Profanity 
➢ Offensive posters, drawings, insignias or signs 
➢ Blocking normal movement, offensive gestures, unwelcome touching or shoving 
➢ Threats or assault 
 
Everyone has responsibility to stop disrespectful behavior at the workplace. 
➢ If another’s actions or words offend you, let them know their behavior is unwelcome and ask them to 

stop. 
➢ If you have any reason to believe your actions offend someone, stop the behavior. 
➢ If you observe disrespectful behavior, you should tell the person behaving disrespectfully their 

behavior is inappropriate or report the behavior to your supervisor. 
 
If the unwelcome behavior continues, report this to your supervisor or the Human Resources Division.  
Supervisors and managers should model respectful behavior and have a responsibility to keep the 
workplace free of inappropriate conduct.  Supervisors and managers must take such complaints 
seriously, find out what happened, and take appropriate action.  Timely intervention is key to providing a 
respectful workplace.  Retaliation against anyone who has raised a concern about disrespectful behavior 
is also prohibited. 
 
Any employee who believes he or she has been treated disrespectfully in violation of this policy may file a 
complaint of disrespectful behavior by contacting the employee’s supervisor or manager, or the 
Department’s Human Resources Division.  If a complaint of disrespectful behavior is made to a supervisor 
or manager, the supervisor/manager must report the complaint to the Department’s Human Resources 
Division. 
 
Any employee found to have engaged in disrespectful behavior or retaliation may be subject to 
disciplinary action up to and including dismissal. 
 
This policy shall not alter or affect the right of any person to file a discrimination charge with the 
Recreation and Park Department’s Human Resources Division, the Department of Human Resources’ 
Equal Employment Opportunity Unit, the California Department of Fair Employment and Housing, the 
United States Equal Employment Opportunity Commission, or to consult with a union representative or 
private attorney. 
 
Rev. June 2004 
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EQUAL EMPLOYMENT OPPORTUNITY (EEO) POLICY 
 
Discrimination and Harassment Prohibited  
Discriminating against, or harassing City and County of San Francisco (City) employees, applicants, or 
persons providing services to the City by contract, including supervisory and non-supervisory employees, 
because of their sex, race, age, religion, color, national origin, ancestry, physical disability, mental disability, 
medical condition (associated with cancer, a history of cancer, or genetic characteristics), HIV/AIDS status, 
genetic information, marital status, sexual orientation, gender, gender identity, gender expression, military and 
veteran status, or other protected category under the law is prohibited and unlawful. For the purpose of this 
policy only, the term “employees” includes unpaid interns and volunteers. Discrimination is the unequal 
treatment of individuals with respect to the terms and conditions of their employment, based on their 
membership in a protected category. Harassment is unwelcome visual, verbal, or physical conduct engaged in 
on account of a person's actual or perceived membership in a protected category.  
 
Sexual Harassment Prohibited 
Sexual harassment is illegal under federal and state law. Federal law defines sexual harassment as unsolicited 
and unwelcome sexual advances, requests for sexual favors and other verbal, physical, visual, or written 
conduct of a sexual nature directed to persons of the same or opposite sex when: 

• submission to such conduct is made explicitly or implicitly as a term or condition of employment;  
• submission to or rejection of such conduct by an employee or applicant is used as a basis for 

employment decisions affecting the employee or applicant; or  
• such conduct has the purpose or effect of unreasonably interfering with an employee's work 

performance or creating an intimidating, hostile, or otherwise offensive working environment.  
 
State law defines sexual harassment as unwanted sexual advances or verbal, visual, or physical conduct of 
either a sexual nature, or other conduct based on sex. These are some examples of sexual harassment: 

• requests for sexual favors or unwanted sexual advances;  
• offering employment benefits in exchange for sexual favors;  
• making or threatening reprisals after a negative response to sexual advances;  
• verbal harassment (e.g., graphic comments, derogatory comments, sexually suggestive or obscene 

jokes or telephone calls);  
• physical harassment (e.g., assault, impeding or blocking movement, gestures, or any physical 

interference with normal work or movements); or  
• visual forms of harassment (e.g., leering, derogatory or sexually explicit emails, posters, letters, poems, 

graffiti, cartoons, computer screen savers, or drawings).  
 
Retaliation Prohibited 
Retaliation against an individual who reports, files a complaint of, or otherwise opposes conduct he or she 
reasonably believes to be unlawful discrimination, harassment, or retaliation, or assists in the investigation of a 
complaint, is also prohibited. 
 
Responsibility for Responding to and Reporting Discrimination, Harassment, and Retaliation  

All employees are encouraged to report discriminatory, harassing, or retaliatory behavior, whether directed at 
themselves or at co-workers.  
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Supervisory employees are required to take corrective action if employees are subjected to discrimination, 
harassment, or retaliation on the basis of a protected category. If a complaint is made to a supervisor, or if a 
supervisor becomes aware of potential discrimination, harassment, or retaliation, the supervisor must 
immediately report it to the department's EEO or Human Resources personnel. Any supervisor who receives a 
complaint of discrimination, harassment, or retaliation and fails to report it may be subject to disciplinary action.  
 
Departments must report all complaints of discrimination, harassment, and retaliation to the Human Resources 
Director within five days of becoming aware of such complaints. Departments are responsible for ensuring that 
all employees know of and are trained periodically regarding this policy. 
 
Complaint Procedures 
Any employee or applicant who believes he or she has been discriminated against, harassed, or retaliated 
against in violation of this policy should promptly report the incident and the individuals involved. Complaints 
must be filed within 180 calendar days of the date of the alleged discriminatory action, harassment, or 
retaliatory action, or the date the individual should have first become aware of a violation. For information or to 
file a complaint, contact any of the following: 

• the employee's supervisor or any other supervisor or manager; 
• the department's EEO or Human Resources personnel;  
• the City’s Department of Human Resources, EEO Division located at 1 South Van Ness Avenue,  

4th Floor, San Francisco, CA  94103, via email at DHR-EEO@sfgov.org or online at www.sfdhr.org;  
the City’s EEO Helpline at (415) 557-4900 or (415) 557-4810 (TTY); or 
SFMTA employees may also contact SFMTA’s EEO Officer, Virginia Harmon, at (415) 701-4404 or 
EEO@sfmta.com 

 
The Human Resources Director is responsible for the investigation and resolution of all discrimination, 
harassment, and retaliation complaints. All complaints are kept confidential (to the extent possible); responded 
to timely; investigated (if necessary) by qualified personnel in a timely and impartial manner; and documented 
and tracked. If the Human Resources Director determines that discrimination, harassment, or retaliation 
occurred, the City will take appropriate remedial action.  
 
The U.S.  Equal Employment Opportunity Commission (EEOC) and the California Department of Fair 
Employment and Housing (DFEH) also investigate and prosecute employment discrimination, harassment, and 
retaliation complaints. Employees who believe that they have been discriminated against, harassed, or 
retaliated against may file a complaint with either of these agencies using the following contact information: 

• EEOC: (800) 669-4000 or TTY (800) 669-6820; or online at www.eeoc.gov  
• DFEH: (800) 884-1684 or TTY (800) 700-2320; or online at www.dfeh.ca.gov  

 
Remedies available through these agencies include hiring or reinstatement, back pay or promotion, fines or 
damages for emotional distress, and changes in the policies or practices of the employer. 
 

Discipline 
Any employee, supervisor, or agent of the City found to have engaged in conduct in violation of this policy may 
be subject to disciplinary action, up to and including termination. An employee may be subject to discipline for 
engaging in harassing conduct that does not meet the definition of harassment under the law, but that, if 
repeated or allowed to continue, might meet that definition. 
Para mayor información sobre el hostigamiento en el trabajo: (415) 557-4900. 

 
 
 

 
 
 

 
Carol Isen 
Human Resources Director               
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Rule 103 

 

Equal Employment Opportunity 
 
Applicability:  Rule 103 shall apply to employees in all classes; except the Uniformed Ranks of the Police 

and Fire Departments and MTA Service-Critical classes. 
 

Sec. 103.1 Policies for Equal Employment Opportunities 
 

Sec. 103.2 Equal Employment Opportunity Analysis 
 

Sec. 103.3 Discrimination Complaints 
 

Sec. 103.4 Authority to Override Civil Service Rules to Effectuate a 

Discrimination Remedy 
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Rule 103 

Equal Employment Opportunity 
 
Applicability:   Rule 103 shall apply to employees in all classes; except the Uniformed Ranks of the Police 

and Fire Departments and MTA Service-Critical classes. 
 

Sec. 103.1 Policies for Equal Employment Opportunities 
 

 103.1.1 Equal Employment Opportunity 
 

   It is the policy of the Civil Service Commission of the City and County 

of San Francisco that all persons shall have equal opportunity in 

employment; that selection of employees to positions in the City and 

County be made on the basis of merit; and that continuing programs be 

maintained to afford equal employment opportunities at all levels.  

Vigorous enforcement of the laws against discrimination shall be carried 

out at every level of each department.  All persons shall have equal 

access to employment within the City and County, limited only by their 

ability to do the job. 

 

 103.1.2 No person shall be appointed, reduced, removed, or in any way favored 

or discriminated against in employment or opportunity for employment 

because of race, color, sex, sexual orientation, gender identity, political 

affiliation, age, religion, creed, national origin, disability, ancestry, 

marital status, parental status, domestic partner status, medical condition 

(cancer-related), ethnicity or the conditions Acquired Immune 

Deficiency Syndrome (AIDS), HIV, and AIDS-related conditions or 

other non-merit factors or any other category provided by ordinance. 

 

 103.1.3 Language Diversity Policy 
 

   It is the policy of the Civil Service Commission that an employee's use of 

a language other than English is not only an asset in the provision of 

public services but, with few exceptions, such as business necessity, is a 

legally protected right. 

 

 103.1.4 Employment of Persons with AIDS, HIV, and AIDS-related 

conditions 
 

   Departments, agencies, boards, and commissions of the City and County 

of San Francisco shall be required to provide reasonable accommodation 

to qualified employees and applicants who have the conditions known as 

Acquired Immune Deficiency Syndrome (AIDS), HIV, and AIDS-related 

conditions. 
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 103.1.5 Prohibition of Sexual Harassment 
 

   It is the policy of the Civil Service Commission, consistent with Federal, 

State and local laws, rules and official policies that sexual harassment of 

City employees and applicants for employment is prohibited and will not 

be tolerated. 

 

 103.1.6 Prohibition of Unlawful Workplace Harassment 
 

   It is the policy of the City and County of San Francisco that each official, 

employee, and agent acting in official capacity, will treat all persons 

equally and respectfully, and will refrain  from unlawful workplace 

harassment in accordance with applicable Federal, State and local laws, 

rules and official policies. 

 

 103.1.7 Employment of Persons with Disabilities 
 

   In accordance with the Federal, State and local laws, it is the policy of the 

Civil Service Commission to provide equal access for individuals with 

disabilities in all areas of employment.  No disabled person shall be 

denied employment or any other term, condition, or privilege of 

employment based upon disability or the need for a reasonable 

accommodation, so long as the accommodation does not result in undue 

hardship on the operations of the department or the City and County of 

San Francisco. 

 

 103.1.8 Prohibition of Retaliation 
 

   It shall be a violation of this Rule to discriminate against, retaliate 

against, or harass any employee or applicant because such employee or 

applicant has complained of or opposed any discriminatory practice 

prohibited under this Rule or has made a complaint, testified, supplied 

evidence, assisted, or participated in any manner in any investigation, 

proceeding, or hearing under this Rule. 

 

Sec. 103.2 Equal Employment Opportunity Analysis 

 

 103.2.1 The Department of Human Resources shall annually prepare an analysis 

of the work force. 
 

 103.2.2 The City shall maintain records of its work force composition by race, 

sex, ethnicity, and classification (job code).  These records shall also 

reflect new employments, promotions, transfers, and separations; and 

shall be reported to Federal, State and local agencies as required.  

Individual employee names shall remain a confidential part of these 

records.  Non-confidential elements of these records shall be made 

available for public review upon request. 
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Sec. 103.2 Equal Employment Opportunity Analysis (cont.) 

 

 103.2.3 From the foregoing records, the Department of Human Resources staff 

shall prepare and report to the Civil Service Commission every five (5) 

years with an analysis of the work force to determine whether 

percentages of sex, race, or ethnic groups in occupational categories are 

substantially similar to the percentages of those groups available in the 

work force in the relevant job market who possess the basic job-related 

qualifications. 

 

 103.2.4 For each year thereafter until the next five-year report, the Department of 

Human Resources staff shall report back to the Civil Service Commission 

on those City classes identified in the last five-year report as having 

lower percentages of sex, race or ethnic groups than those occupational 

categories in the relevant job market. 

 

 103.2.5 Compliance with Reporting Requirements 
 

   Nothing in these Rules shall prohibit compliance with Federal or State 

reporting requirements. 

 

Sec. 103.3 Discrimination Complaints 
 
   Employees of the Municipal Transportation Agency (MTA) are covered under 

Section 103.3 with specific modifications as noted in Volume IV, Section 403.3. 

 

 103.3.1 Purpose 
 

  Any employee or applicant may file a complaint alleging that he or she 

has been discriminated against as a result of any employment decision 

made by any agency, department, or commission of the City and County 

of San Francisco on the basis of any protected category identified in 

Section 103.1.2 of this Rule.  Any employee or applicant may file a 

complaint alleging that he or she has been retaliated against in violation 

of this Rule and any such complaint shall be filed and processed in the 

same manner as other discrimination complaints under this Rule. 

 

 103.3.2 Responsibility 
 

  1) The Human Resources Director shall be responsible for the review 

and resolution of employment discrimination complaints.  The decision of 

the Human Resources Director shall forthwith be enforced by every 

employee and officer, unless the decision is appealed to the Commission 

and reversed. 
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Sec. 103.3 Discrimination Complaints (cont.) 
 

 103.3.2 Responsibility (cont.) 
 

  2) The Civil Service Commission shall review and resolve complaints of 

employment discrimination appealed to it pursuant to procedures 

established by the Executive Officer in accordance with Rule 104, Section 

104.4.5.  The determination reached under Commission procedures shall 

be final and shall be enforced by every employee and officer. 
 

 103.3.3 Procedures for Complaints of Discrimination 
 

  Pursuant to the provisions of the Charter and this Rule, the Human 

Resources Director shall promulgate procedures for the review and 

resolution of employment discrimination complaints.  
 

 103.3.4 Appeal of the Human Resources Director decision may be filed in writing 

with the Executive Officer to the Civil Service Commission in accordance 

with Section 103.3.2 of this Rule. 
 

 103.3.5 Discrimination Complaints Involving Employees of the Municipal 

Transportation Agency (MTA) 
 

  Within the MTA, complaints shall be addressed within the Agency based 

on procedures promulgated by the Agency.  The MTA Director of 

Transportation shall review and resolve employment discrimination 

complaints.  The decision of the MTA Director of Transportation may be 

appealed to the Civil Service Commission. 
 

Sec. 103.4 Authority to Override Civil Service Rules to Effectuate a 

Discrimination Remedy 
 

 103.4.1 Commission Authority 
 

  In its discretion, the Commission may depart from any provision of these 

Rules in order to effectuate an appropriate remedy for discrimination in 

an appeal heard by the Commission. 
 

 103.4.2 Authority of Human Resources Director and MTA Director of 

Transportation 
 

The Human Resources Director and MTA Director of Transportation may 

not depart from a provision of these Rules in order to effectuate an 

appropriate remedy for discrimination when reviewing and resolving an 

employment discrimination complaint, without specific authorization from 

the Commission in a particular case, following a request for such authority 

in that case from the Human Resources Director or MTA Director of 

Transportation. 
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8/10/21 Tuesday

J, Anna, Noamy, lalo-  All spread buckets of mulch at rhododendron Dell Satisfactory
performance.

10/29 Friday
Lalo
7th and Fulton

1. I was instructing Lalo on the specifics of how the supervisor wanted everyone to plant.
Based on the specialties Location. We where taking the time to show every apprentices
individual in am attempt to have every one planting  Exactly the same. As I began to
explain what the supervisor wanted Lalo  interrupted me and said "I already knew how to
Plat".

2. Lalo was grabbed a  Is young newly planted tree by it the base of its trunk and was
wrenching it in one direction. I was standing with Christa (the supervisor) she exclaimed
why is he doing that I don't want him to do that. I told her I would handle it and
Immediately Approached lalo at the tree. When  I asked him to stop he replied, ``Why?
aren't we are gardeners man? As I began to instructed him as to why. He turned And
started to walk away. I asked him to come back that I wasn't done explaining why we
shouldn't be touching the tree.  He reluctantly turned back toward me. The situation was
very tense. When I was finished he said nothing and walked away.

11/2 Tuesday
● Lalo
● Bernal Hights

○ We were shoveling sand. Lalo stopped shoveling and grabbed a flex rack. I
asked him to not rack right now. That we would rack at the end. He went and
racked anyway.

○ Communicated with crew after first break for the crew to split into two one crew
618 go to there truck and the 588 people will get the cones from where the sand
pile was. Lalo was in the 618 crew. He did not go with is crew. Proceed to go and
get cones. Then I asked "Lalo you need to go get with your crew in the 618
truck." he Continued to walk up the Hill away from his group. So I repeated my
self "Lalo you need to go get with your crew in the 618 truck."  He continued his
walk up the hill. At this point I was following him up the hill. I repeated a 3rd time.
"Lalo you need to go with the other crew." At this point he turned around to walk
back down the Hill to join the 618 crew at there truck. As he passed me he
looked right at me and said and "what?" As he continued to walk down the hill.

11/2 Tuesday
● Lalo
● St. Mary's
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● After lunch
● Lalo

○ Turned on his music on his phon. I Asked him to turn it off. He asked why? Then
he answered because is not allowed? I said yes.
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One South Van Ness Avenue, 4th Floor ● San Francisco, CA 94103-5413 ● (415) 557-4800 
 
 

City and County of San Francisco                        Department of Human Resources  
Carol Isen                                      Connecting People with Purpose                             

Human Resources Director                                  www.sfdhr.org                                                                                     
                                                                  
                                   
  

 
 
 

 
EEO INVESTIGATIVE REPORT 

 
 
To:   Carol Isen, Human Resources Director 
 
Through:  Amalia Martinez, EEO Director 
 
Through:  Jennifer Burke, EEO Programs Manager 
    
From:    Prisma R. Corona, EEO Programs Specialist 
 
EEO File No.:  3963 
 
Complainant  Eduardo Guerrero Ortiz, former 3410 Apprentice Gardener 
 
Respondents:  San Francisco Recreation and Parks 

Allison McCarthy, 0922 Park Services Manager 
   Randy Vasquez, 3417 Gardener 
   Karla Hernandez, former 3410 Apprentice Gardener 
 
Issues/Basis:  Sexual Harassment 
   Harassment 
   Discrimination 
 
Date Complaint Filed: January 11, 2022 
  
Date of Report:  May 5, 2023 
 
 
        ____________________________ 
          EEO Investigator Signature 
 
 
 
 
                                                                       ___________________________  
           EEO Supervisor Signature  
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I. INTRODUCTION & BACKGROUND 
 

A. Work-Related Background 
 

On August 7, 2021, complainant Eduardo Guerrero Ortiz (Guerrero Ortiz) began working with the San 
Francisco Recreation and Parks Department (REC) as a permanent exempt (PEX) 3410 Apprentice 
Gardener. On December 18, 2021, Guerrero Ortiz was released from his position. Guerrero Ortiz reported 
to Allison McCarthy (McCarthy), then 3422 Park Section Supervisor. McCarthy reported to  

 0922 Manager I.  
 
On June 22, 2013, respondent McCarthy began working at REC as a 3410 Apprentice Gardener. On 
October 25, 2014, McCarthy promoted to a 3417 Gardener position. On May 18, 2019, McCarthy 
promoted to the 3422 Park Section Supervisor position. On October 29, 2022, McCarthy was promoted to 
0922 Manager I.  
 
On August 24, 2019, respondent Randy Vasquez (Vasquez) began working at REC as a 3417 Gardener.  
 
On April 5, 2021, respondent Karla Hernandez (Hernandez) began working for the Human Services Agency 
(HSA) as a 9916 Public Service Aid. On August 7, 2021, Hernandez promoted to a PEX 3410 Apprentice 
Gardener position.  On July 22, 2022, Hernandez was released.  
 

B. Guerrero Ortiz’s Complaint 
 
On January 11, 2022, the City’s Department of Human Resources, Equal Employment Opportunity Division 
(DHR EEO) received an e-mail from Guerrero Ortiz, alleging that he was wrongfully released from his 
position as an Apprentice Gardener. (Ex. A, Attachment 1).  Guerrero Ortiz also submitted an attachment 
detailing his allegations that McCarthy subjected him to discrimination, Vasquez subjected him to 
harassment, and Hernandez subjected him to sexual harassment. (Ex. A, Attachment 2). On April 14, 2022, 
Guerrero Ortiz met with Prisma R. Corona (Corona), EEO Program Specialist, for an intake interview (Ex. 
B, Attachment 1).  On March 8, 2023, Guerrero Ortiz met with Corona for a rebuttal interview. (Ex. B, 
Attachment 2).  
 
II. ADMINISTRATIVELY CLOSED ALLEGATIONS  
 
Harassment Allegations 
 
Guerrero Ortiz alleged that from August to December 2021, McCarthy, Hernandez, and Vasquez subjected 
him to the following unwelcome conduct: 
 
(1)  From August to September 2021, on different occasions, Vasquez slapped Guerrero Ortiz on the 

back, saying, “all right bro;” Vasquez asked Guerrero Ortiz why he did not take off his hoodie when 
it is hot; Vasquez asked Guerrero Ortiz to drive slower; and Vasquez grabbed the tool that 
Guerrero Ortiz was using instead of grabbing his own. 

(2) From August to December 2021, Hernandez started texting Guerrero Ortiz, even though he did 
not give her his phone number. Hernandez’s text messages invited Guerrero Ortiz out to hangout, 
to drink beer, to meet a friend, to let him know about a soccer team he could join, to invite him 
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to smoke weed, to ask him for homework answers, and to ask if he knew who could build her a 
table. 

(3) On August 11, 2021, Vasquez told Guerrero Ortiz that he did not belong in the same work truck 
as Vasquez, and Guerrero Ortiz had to go to a different truck. 

(4)  In September 2021, Hernandez hit Guerrero Ortiz’s truck with her door after parking her car too 
close to his.  

(5) On September 3, 2021, Hernandez called Guerrero Ortiz multiple times on his personal phone 
because Guerrero Ortiz was not answering. Hernandez wanted to know if Guerrero Ortiz knew 
someone who could build her a table. The calls were excessive and unnecessary.   

(6) On December 3, 2021, McCarthy threw a sharpie at Guerrero Ortiz, hitting him in the face.  
(7) On December 6, 2021, McCarthy commented that it is not good to be sarcastic, then said, “right 

Lalo?” to Guerrero Ortiz, signaling him out in front of the group.  
 
To warrant further investigation, a claim of harassment in violation of the City’s EEO Policy must establish 
all of the following: (1) the complainant was subjected to physical, verbal, or visual conduct on account of 
the complainant’s membership in a protected category; and (2) the conduct was unwelcome. 
 
Guerrero Ortiz is a member of a protected category based on his race (Hispanic) and gender (male). 
However, the information provided did not suggest that the above conduct was due to Guerrero Ortiz’s 
race or gender. When asked why he believed the conduct was due to his race and gender, Guerrero Ortiz 
stated that it was because this conduct only happened to him and he was the only Mexican male. 
However, none of the above conduct was objectively related to race or gender. As such, these allegations 
do not raise an inference of harassment, and DHR EEO will not conduct further investigation. 
Nevertheless, McCarthy’s alleged conduct of throwing a sharpie at Guerrero Ortiz’s face would violate the 
Equitable, Fair, and Respectful Workplace Policy, and REC will take appropriate action to address 
McCarthy’s conduct.  
 
III. ALLEGATIONS REQUIRING INVESTIGATION 
 
The allegations included in the Charge of Discrimination were investigated and are the subject of this 
report.   
 
IV. DEPARTMENT’S RESPONSE 
 
On April 3, 2020, Corona sent a “Notification of Charge of Discrimination and a Request for Information” 
to SFMTA.  On May 1, 2020, SFMTA responded to the request (Ex. D)  
 
V. INVESTIGATIVE STANDARDS 
 

A. Sexual Harassment Standard 
  

To sustain a sexual harassment complaint in violation of the City’s EEO Policy, the investigation must 
establish all of the following: (1) the complainant was subjected to physical, verbal, or visual conduct that 
was sexual in nature; and (2) the conduct was unwelcome 
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 B. Harassment Standard 
 
To sustain a complaint of harassment in violation of the City’s EEO Policy, the investigation must establish 
all of the following: (1) the complainant was subjected to physical, verbal, or visual conduct on account of 
the complainant’s membership in a protected category; and (2) the conduct was unwelcome. 
 

C. Discrimination Standard 
 
To sustain a complaint of discrimination/disparate treatment in violation of the City’s EEO Policy, the 
investigation must establish all of the following: (1) the complainant is a member of a protected category; 
(2) the complainant suffered an adverse employment action; and (3) the complainant suffered an adverse 
employment action because of their membership in a protected category. An adverse employment action 
is any objectively materially adverse action affecting the terms, conditions, or privileges of employment. 
Actions considered materially adverse are those that impair a reasonable employee’s job performance or 
prospects for advancement. 
 
VI. ALLEGATIONS REQUIRING FURTHER INVESTIGATION 
 

A. Sexual Harassment Allegations 
 
Guerrero Ortiz alleged that from August 2021 to December 2021, Hernandez subjected him to the 
following unwelcome conduct of a sexual nature: 
 
(1) Once, Hernandez told Guerrero Ortiz that she wanted his hoodie. She said it in a sexual tone.  
 
(2)  Once, in November 2021, after Guerrero Ortiz told Hernandez about his breakup with his 

girlfriend, Hernandez responded, “That’s how White bitches are, they cheat on you. Why were 
you even with her? Someone else is fucking her already, why do you even bother.” 

    
(3) At least ten times, Hernandez sang the lyrics to a song called “Dale Tilin,” which translates to “give 

her dick.” Guerrero Ortiz believed Hernandez sang the song to refer to someone else “fucking” 
his girlfriend.  Guerrero Ortiz believes that  witnessed Hernandez singing the song.  

 
(4)  At least seven times, Hernandez made the “blow job” gesture at Guerrero Ortiz. She had her 

mouth open and pumped the air in front of her mouth with her fist. Guerrero Ortiz believes that 
 and  witnessed Hernandez making this gesture.   

 
B. Harassment Allegations 

 
Guerrero Ortiz alleged that between August and November 2021, Vasquez subjected him to the following 
offensive and unwelcome conduct based on race (Hispanic): 
 
(1) On August 24, 2021, Vasquez assigned Guerrero Ortiz to work with , 3410 

Apprentice Gardner, and told them, “This way you can speak your own language to each other.” 
Vasquez assigned Guerrero Ortiz to work with  approximately four times. Guerrero Ortiz 
believed Vasquez paired him to work with  due to their race (Hispanic).   
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(2) In September 2021, Vasquez made a comment about Guerrero Ortiz’s mustache getting long and 

asked him if it was a Mexican style. When Guerrero Ortiz said it was, Vasquez told him that he 
needed to trim it. Guerrero Ortiz believed Vasquez’s comment was meant as an insult based on 
race. No one witnessed this comment. 

 
C. Discrimination Allegations 

 
Guerrero Ortiz alleged that on December 17, 2021, McCarthy subjected him to discrimination based on 
race (Hispanic) and gender (male) by directing his release from the Gardening Apprenticeship Program. 
Guerrero Ortiz believes that McCarthy has a bias against males because she commented that a woman 
started the Gardening program. McCarthy also commented that there were too many males doing this 
job, and that females could do the job just as well. Guerrero Ortiz also believed that McCarthy had a pre-
conceived notion of him based on his race because McCarthy made comments about how she did not 
think he spoke nor understood English. No one witnessed this.  In addition, Guerrero Ortiz alleged that 
after his release, , 1244 Senior Human Resources Analyst, told Guerrero Ortiz 
that he was released for calling someone a “mamacita,” a Spanish term that means, “hot momma” 
Guerrero Ortiz believed that McCarthy’s biases against him ultimately led to his termination from the 
apprenticeship program. 
 
VI. THE INVESTIGATION 

 
A. Summary of Interviews 

 
The following individuals were interviewed as part of this investigation:  

 

 
Ex. C, Attachments 1 through 13 
 
 B. Summary of Documents Reviewed 
 
See Ex. E Summary of Documents Reviewed.  
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VII. INVESTIGATIVE FINDINGS & ANALYSIS 

 
A. Sexual Harassment Allegations 
 

1. Relationship Between Parties Involved 
 

a. Interview of Guerrero Ortiz 
 
Guerrero Ortiz met Hernandez on his first day of work. Guerrero Ortiz and Hernandez worked together every 
day. Hernandez wanted to be friends with him, but Guerrero Ortiz wanted to keep things professional and 
friendly. Hernandez texted Guerrero Ortiz, and Guerrero Ortiz responded to her texts. Guerrero Ortiz and 
Hernandez socialized outside of work on one occasion, but it was a group setting. They never became friends.  
 

b. Interview of Hernandez 
 
Hernandez reported that she met Guerrero Ortiz their first day as apprentices. They interacted daily and would 
get together in the mornings before being split into groups. Guerrero Ortiz was kind and respectful in the 
beginning and then he changed. Although Hernandez and Guerrero Ortiz were not friends, on one occasion, 
they socialized outside of work in a group setting.  
 
   c.  Witness Testimony 
 

met both Hernandez and Guerrero Ortiz on their 
first day of work in the apprenticeship program and worked together on a daily basis.  did not consider 
Hernandez a friend, instead stating that they were more like acquaintances, even though  messaged 
Hernandez to ask her how she was doing.  and Guerrero Ortiz were not friends.  explained, “We’re 
Latinos. We all speak Spanish and so we all joked around with each other a little more. We had something in 
common. We could communicate in a more comfortable way. Things were always respectful between the three 
of us.  described Hernandez as friendly and sincere. Hernandez cares about everyone and is hardworking. 

 described Guerrero Ortiz as “hardworking. He always volunteered for anything that was needed. He was 
pleasant to work with and had a good spirit.”  
 

met both Guerrero Ortiz and Hernandez in August 2021 when they 
began working in the Apprenticeship program.  is a captain in the apprenticeship program and 
supervised both Guerrero Ortiz and Hernandez.  said Hernandez is “sweet and bubbly. She’s always 
looking out for other people. She’s a nice person and a hard worker.” He described Guerrero Ortiz as very quiet. 

 stated that Guerrero Ortiz, “was a hard worker. If I said we had to do something, he would say okay.” 
 

:  met both Hernandez and Guerrero Ortiz when they all began 
working in the apprenticeship program.  worked with both Hernandez and Guerrero Ortiz on a daily basis. 

 described Hernandez as caring and funny with a big heart. She described Guerrero Ortiz as cold, calculated, 
intense, and quiet. She also stated that Guerrero Ortiz is not really a team player. In October 2021,  and 
Guerrero Ortiz became roommates. They got along well until December 2021. Then Guerrero Ortiz was released 
from his position and blamed  for not doing more to help him keep his job. He accused her of spreading 
stories about him. After that, they did not get along anymore.  
 

met both Hernandez and Guerrero Ortiz on their first day of 
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the apprenticeship program and worked together on a daily basis.  described Hernandez as outgoing, 
bubbly, and kind. He considered Hernandez a friend, even though he did not hear from her much after she was 
released from employment.  described Guerrero Ortiz as shy, kind, and playful.  and Guerrero Ortiz 
were acquaintances, although they hung out outside of work a couple of times before Guerrero Ortiz was 
released.  
 

:  met Hernandez and Guerrero Ortiz when they all began 
working in the apprenticeship program and worked together on a daily basis.  described Hernandez as 
generally happy and friendly. He described Guerrero Ortiz as happy, friendly, and always willing to help.  
also stated that Guerrero Ortiz was eager to please and hard working.  
 

:  never met Hernandez or Guerrero Ortiz in 
person. He spoke to both of them on the phone for HR matters.  
 
Allison McCarthy, 0922 Manager 1: In August 2021, McCarthy met both Guerrero Ortiz and Hernandez when 
they were hired for the apprenticeship program. McCarthy directly supervised both Guerrero Ortiz and 
Hernandez and saw them both every day while they worked for the apprenticeship program. McCarthy 
described Hernandez as “very customer service oriented, bubbly, kind, positive, hardworking, and friendly.” She 
described Guerrero Ortiz as a very hard worker. McCarthy stated that Guerrero Ortiz was “very good with 
physical labor but he struggled with interpersonal relationships.” 
 

:  remembered Hernandez’s name, but not face. 
He did not work directly with Hernandez.  met Guerrero Ortiz when Guerrero Ortiz called  
and then met up with him to ask about becoming a Gardner.  told Guerrero Ortiz about the 
apprenticeship program.  worked with Guerrero Ortiz in the apprenticeship program approximately 
six times.  stated that Guerrero Ortiz “seemed like a nice guy. He seemed to like plants.” 
 

:  has known Hernandez for many years. She went to school with Hernandez’s 
younger sister.  saw both Guerrero Ortiz and Hernandez daily when she signed in to work at the nursery 
starting in November 2021.  described Hernandez as an acquaintance; they do not hang out. She said 
Hernandez is very bubbly and happy.  stated that she did not know Guerrero Ortiz, she just saw him at work. 
She said that from what she saw, he seemed like “those ‘macho’ type of men.” She did not really like him, and 
as such, did not pay him much attention.  explained that the first time she met Guerrero Ortiz, he told her, 
“You’re so beautiful. I want to get to know you better.”  told him that it was sexual harassment and to not 
talk to her that way. After that, Guerrero Ortiz did not talk to her anymore.  
 

:  did not work directly with Hernandez or Guerrero Ortiz because they 
reported to his direct report (McCarthy).  knew Hernandez very superficially, and he did not do any direct 
counsels with Guerrero Ortiz until the end of his employment.  described Hernandez as very amicable. He 
stated that she seemed somewhat introverted, but Hernandez was also hardworking.  described Guerrero 
Ortiz as very earnest and serious.  stated that Guerrero Ortiz seemed to be very sensitive. From what 
McCarthy told  about Guerrero Ortiz’s interactions with Vasquez, Guerrero Ortiz could also be oppositional.  
 
Randy Vasquez, 3417 Gardener: Vasquez met both Hernandez and Guerrero Ortiz when they all began 
working in the apprenticeship program. Vasquez is a captain in the apprenticeship program and 
supervised both Hernandez and Guerrero Ortiz while they worked in the field. Vasquez described 
Hernandez as hardworking and happy. He described Guerrero Ortiz as quiet and hardworking.  
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  met both Hernandez and Guerrero Ortiz through the 
apprenticeship program and worked together on a daily basis.  considered Hernandez a friend, even 
though they had not spoken since Hernandez was released from her employment.  described Hernandez 
as really nice and caring; saying she was always positive.  and Guerrero Ortiz were work friends. She 
described Guerrero Ortiz as funny with a lot of energy. They got along really well.  
 
  2.  Interview of Guerrero Ortiz 
 
In January 2022, Guerrero Ortiz reported that on multiple occasions, Hernandez subjected him to sexual 
harassment by making inappropriate comments, including comments about his beard and telling him that 
she wanted his hoodie. Although not all of the comments were sexual, the tone she used when she said 
she wanted his hoodie sounded sexual. Guerrero Ortiz believes that  witnessed most of 
Hernandez’s comments. In November 2021, after Guerrero Ortiz told Hernandez that his girlfriend had 
broken up with him and he was sad, Hernandez said, “that’s how White bitches are, they cheat on you. 
Why were you even with her? Someone else is fucking her already, why do you even bother?” Guerrero 
Ortiz did not report these comments at the time they were made because he did not want to have any 
problems. He just wanted to focus on his job.  
 
Guerrero Ortiz also alleged that, more than ten times, Hernandez sang the song “Dale Tilin,” repeatedly 
after he told her that his girlfriend broke up with him. The song is very sexual and offended him because 
Hernandez was singing it about someone else “fucking” his girlfriend. Hernandez had not sung the song 
prior to Guerrero Ortiz explaining that his girlfriend had broken up with him.  Guerrero Ortiz did not 
respond, other than to shake his head. In addition to the inappropriate song lyrics, Hernandez also made 
a lewd gesture at Guerrero Ortiz. Approximately seven times, she pumped the air in front of her mouth 
with her fist, mimicking a gesture of performing oral sex or “blow job.” Guerrero Ortiz believed Hernandez 
was a bully and acted this way because she wanted to get to him; she was trying to get him fired. Both 

 3417 Gardener, saw Hernandez make this gesture. Guerrero Ortiz also 
told  3410 Apprentice Gardener, about Hernandez’s conduct.  
 
During his rebuttal interview, Guerrero Ortiz reiterated that Hernandez asked him for his hoodie in a 
sexual tone, made the comment about his mustache, and made the comment about his girlfriend. 
 
  3.  Witness Testimony 
 

 heard Hernandez sing the song “Dale Tilin.”  stated that she did not know what the song was 
about, even though they heard it all the time.  did not know if Hernandez sang the song for any specific 
reason.  

Guerrero Ortiz told Hernandez that his girlfriend broke up with him after Hernandez commented that he was 
being too quiet. Hernandez tried to make him feel like he was okay with or without her.  did not 
remember if Hernandez made the specific comment that Guerrero Ortiz’s girlfriend was a “White bitch,” 
because  has a really bad memory, but she stated that Hernandez, “could have said this. It was meant to 
open his eyes so he wouldn’t be played with.”  stated that Hernandez and Guerrero discussed his 
girlfriend at least three times.  

 did not remember hearing or seeing Hernandez make a sexual gesture. She stated, “I’m not going to say 
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that Lalo is lying. I’m just going to say that if it happened, I didn’t see it, and that even if I did, it isn’t something 
that would bother me or that it would be something that would stay in my memory. It’s one of those things that 
are not important enough for me to notice if they happened.” 

 stated that on an unknown date, Guerrero Ortiz told  that Hernandez maybe liked Guerrero 
Ortiz in a romantic way. At least that was Guerrero Ortiz’s perception. Guerrero Ortiz told  that he was 
not comfortable around Hernandez and showed  a lot of texts messages that Hernandez sent Guerrero 
Ortiz. The only text message that was inappropriate was one where Hernandez was holding a marijuana joint. 
 
In December 2021, Guerrero Ortiz told  that Hernandez had sang “Dale Tilin,” a sexual based song to 
him. Hernandez once asked  about Guerrero Ortiz’s girlfriend, but  did not remember the 
context. Although Guerrero Ortiz stated that he told  about Hernandez making a sexual gesture,  
denied hearing about this. She stated, “I think that I would have remembered this because I remembered 
other things.”  

 and  did not hear Hernandez ask Guerrero for his hoodie or comment about his beard. 

 did not hear 
Hernandez ask Guerrero Ortiz for his hoodie; comment about his beard, sing “Dale Tilin:” talk about his ex-
girlfriend, or make any sexual gestures towards Guerrero Ortiz. 
 

4. Interview of Hernandez 
 
Hernandez denied making any inappropriate comments, although she stated that when they spoke in 
Spanish, they said, “ay, no mames,” which means, “don’t kid like that.” She said it is maybe not 
appropriate, but it was not said with a bad intention, and it is not a sexual statement.  
 
Hernandez stated that once, when they were all together, Guerrero Ortiz took off his hoodie. It was the 
first time they had seen him without his hoodie. She told him that his uniform looked good on him. 
Guerrero Ortiz immediately looked uncomfortable. It was obvious from his facial expression. Hernandez 
did not remember when this occurred, but she thinks was there.  
 
Hernandez believes that she once asked Guerrero Ortiz if he had an extra sweatshirt, but Hernandez 
denied that she asked in a sexual tone. She also denied commenting that Guerrero Ortiz had a chino beard, 
referring to his beard as stringy or weird, or saying that it did not look the way a Mexican beard should.  
 
Hernandez acknowledged that she sang the song “Dale Tilin,” stating that the song was popular and it was 
in her head. She only remembered singing the song one time. She denied that she sang the song to 
Guerrero Ortiz; that the song was directed at him; or that it had anything to do with his girlfriend.  
 
Hernandez stated that Guerrero Ortiz initiated a conversation with her and  about how he was 
having problems with his girlfriend.   She told him to be patient with her. Hernandez denied making the 
comment “that’s how White bitches are, they cheat on you. Why were you even with her? Someone else 
is fucking her already. Why do you even bother?” She stated that the only conversation she had with 
Guerrero Ortiz about his girlfriend was when he told her and  that his girlfriend’s parents made 
him feel less because he is Mexican. Hernandez told him to be patient and not take it personally.  
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Hernandez denied making a lewd gesture or mimicking oral sex saying that she was never vulgar, 
especially not in this way. Hernandez did not know why Guerrero Ortiz made these allegations against 
her, but stated that he did not like her. 
 
 C. Harassment Allegations 
 
  1.  Relationships Between Parties Involved 
 

a. Interview of Guerrero Ortiz 
 
Guerrero Ortiz met Vasquez on his first day of work. Guerrero Ortiz and Vasquez worked together every day. 
Vasquez was very intense. Guerrero Ortiz and Vasquez were just co-workers who were there to make a living. 
They were not friends and never socialized outside of work.  
 

b. Interview of Vasquez 
 
Vasquez met Guerrero Ortiz at work. Guerrero Ortiz was quiet and hardworking. They worked together every 
day. Vasquez thought he and Guerrero Ortiz had a good working relationship, although Guerrero Ortiz always 
seemed bit nervous. They were not friends and never socialized outside of work.  
 
   c.  Witness Testimony 
 

 met Vasquez on the first day of work when he was introduced as the captain for the apprenticeship 
program.  worked directly with Vasquez on a daily basis for the first six months of her employment. 
Vasquez is cheerful, knowledgeable, has high energy and is pleasant to work with.  and Vasquez are not 
friends and have never socialized outside of work.  
 

 met Vasquez when Vasquez started, maybe in 2019 or 2020.  and Vasquez were co-workers 
and co-captains in the same unit. From August 2021 to February 2022, they worked together daily. Vasquez is a 
super nice guy. He loves his work and is always laughing and smiling.  He is a trustworthy person.  and 
Vasquez are friends. They have never socialized outside of work, but they text each other and occasionally talk 
on the phone.  
 

 met Vasquez at the apprenticeship program when he was one of the captains.  worked with Vasquez 
daily. Vasquez is funny and knowledgeable. He is patient, caring, and passionate about what he does.  and 
Vasquez have a great working relationship and she trusts his guidance.  and Vasquez are not friends and 
have never socialized outside of work.  
 

 met Vasquez on the first day of the apprenticeship program. Vasquez was the captain, and another 
leader of the program.  worked directly with Vasquez on a daily basis. Vasquez is easygoing, organized, 
and kind.  and Vasquez are not friends and have never socialized outside of work.  
 
Hernandez met when she started the apprenticeship program. Hernandez interacted with Vasquez daily 
for the first six months of employment. Vasquez is respectful, kind, and understanding. He shares his 
knowledge with the group. Hernandez and Vasquez were good co-workers, but not friends. They did not 
socialize outside of work.  
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 met Vasquez on the first day of work. He worked directly with Vasquez during the first six months of 
employment while working in the mobile crew. Vasquez taught them how to use safe practices and gave them 
guidance. Vasquez is friendly, outgoing, confident, and supportive.  and Vasquez have a positive working 
relationship but are not friends.  
 

 knows Vasquez’s name because he knows that he is a captain in the gardening apprenticeship program, 
but does not recall ever meeting him or chatting with him.  
 

 knew Vasquez when he was a Gardner but did not work directly with him until he became a captain 
with the mobile crew. Vasquez is outgoing, direct, friendly, and open. He was eager to do a good job.  
and Vasquez had a positive working relationship but were not friends.   
 

 met Vasquez in January 2022, when  was asked to do a couple of things with the 
apprentices. Throughout January 2022, daily,  worked directly with Vasquez. Prior to that, and after 
that, they had no contact. Vasquez seemed very ambitious. He was a “green” captain and seemed to have a lot 
of energy.  and Vasquez are not friends and never socialized outside of work.  
 

 met Vasquez when he became a captain for the apprenticeship program but did not really know him 
because she was not part of their circle. She saw Vasquez every day during sign-in. Vasquez is chipper. He is 
always smiling and is always positive.  
 

 met Vasquez in 2018 when Vasquez was a new hire.  works directly with Vasquez on occasion, but 
McCarthy was Vasquez’s direct supervisor. Vasquez is clear in his communication and is a “straight shooter.” He 
is empathetic and is always self-evaluating. Vasquez is honest and  has a lot of trust in him and they maintain 
very straightforward relationship.  
 

 met Vasquez through the apprenticeship program, where Vasquez was the captain.  worked 
directly with Vasquez on a daily basis. Vasquez was rough around the edges in the beginning, but then he got 
his grove as a captain. He is sweet, and cares a lot about all of the team.  and Vasquez are not friends and 
have never socialized outside of work.  
 
  2. Interview of Guerrero Ortiz 
 
On August 24, 2021, Vasquez assigned Guerrero Ortiz to work with  saying, “this way you can speak 
your own language together.” This separated Guerrero Ortiz and  from those who spoke English. 
When Vasquez made this comment,  said, “that’s not cool.” Guerrero Ortiz stated that Vasquez 
had paired Guerrero Ortiz to work with  three times prior to making this comment. When Vasquez 
made this comment, Guerrero Ortiz understood why Vasquez paired Guerrero Ortiz to work with  
Guerrero Ortiz believes Vasquez made this comment because Guerrero Ortiz is Mexican. Vasquez 
specifically mentioned speaking Spanish as a reason for pairing Guerrero Ortiz with   
 
In September 2021, Vasquez told Guerrero Ortiz that his mustache was getting long, then asked him if it 
was a Mexican style. When Guerrero Ortiz told Vasquez, it was a Mexican style, Vasquez told Guerrero 
Ortiz that he needed to trim it.  
 
On March 7, 2022, during his rebuttal interview, Guerrero Ortiz maintained that Vasquez paired Guerrero 
Ortiz and  to work together because of their language. He stated that as an immigrant, he has 
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always gotten that treatment. When told that  did not corroborate his allegation, Guerrero Ortiz 
stated that, “at the end, Karla, Randy, and  all became friends,” although they did not corroborate 
this. 
 
During his rebuttal interview, Guerrero Ortiz also maintained that Vasquez made the comment about 
Guerrero Ortiz’s mustache, stating, “Of course he’s going to deny it, but he did say it.” 
 
  3. Witness Testimonies 
 

 heard Vasquez say that she and Guerrero Ortiz could work together and could talk to each other 
in Spanish, but does not remember Vasquez pairing them to work together because they spoke Spanish. 

 stated that Guerrero Ortiz and her probably volunteered to work on the same assignment because 
they were either randomly assigned or volunteered to work together.  did not hear Vasquez 
comment on Guerrero Ortiz’s mustache.  
 
Vasquez told  that he told Guerrero Ortiz something like “that’s great, you guys can speak 
Spanish together.” Vasquez also told  that Guerrero Ortiz shaved, and Vasquez thought it was 
cool that Guerrero Ortiz had a mustache.  
 

 witnessed Vasquez and Guerrero Ortiz talking about each other’s facial hair during morning 
banter. Guerrero Ortiz told  that he was uncomfortable about Vasquez mentioning his facial 
hair, but did not tell her that Vasquez asked him if it was a “Mexican thing.” Guerrero Ortiz told  
that Vasquez paired him to work with  so that they could speak their language.  counseled 
Vasquez and had him review the language, harassment, and discrimination policies.  
 
McCarthy told  that Vasquez made a comment that Guerrero Ortiz could speak his language with 
another co-worker, and that Vasquez said something about Guerrero Ortiz’s facial hair.  did not 
remember the exact comment, but it was portrayed as being complementary.  
 

 never heard of Vasquez assigning Guerrero Ortiz to work with  based on language, stating 
that they were all assigned to work with each other randomly.  

, never heard of Vasquez making any comments about Guerrero Ortiz’s mustache 
or Vasquez assigning Guerrero Ortiz to work with   
 

4. Interview of Vasquez 
 
Vasquez denied assigning Guerrero Ortiz to work with  due to their race. Vasquez did not 
remember why Guerrero Ortiz and  were assigned to work together, stating that, “it is pretty 
random how people are assigned to work together. They could be assigned together because they are 
standing next to each other. It could be because they volunteered for a specific job.” Vasquez 
acknowledged that he said something along the lines of, “you both speak Spanish, that’s great. It’s great 
that you can ride together and keep talking.”  
 
Vasquez denied making a comment about Guerrero Ortiz’s mustache. Vasquez stated that sometimes 
people talk about their beards at work, but he did not talk about Guerrero Ortiz’s mustache. Vasquez 
believes that Guerrero Ortiz made these allegations against him because he got fired and he is trying to 
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do anything to get his job back. Guerrero Ortiz also has something against Vasquez, and as such would be 
motivated to make up lies about him.  
 
 D. Discrimination Allegations  
 
  1.  Relationships Between Parties 
 

a. Interview of Guerrero Ortiz 
 

Guerrero Ortiz met McCarthy on his first day of work, but they had emailed regarding the position prior to that. 
McCarthy is generally a nice lady who takes her job very seriously and loves what she does. Although, Guerrero 
Ortiz felt that McCarthy was distant and cold towards him specifically. Occasionally, when he said good morning, 
she would not respond, so he stopped saying it. Guerrero Ortis was careful around McCarthy because he had a 
feeling that she did not like him. Guerrero Ortiz and McCarthy were not friends. She was his boss and he was 
just an apprentice. 
 

b. Interview of McCarthy 
 
McCarthy met Guerrero Ortiz in August 2021 when he was hired as a Gardener. McCarthy was Guerrero Ortiz’s 
immediate supervisor and handled all of his sign-ins and sign-outs. McCarthy worked with Guerrero Ortiz daily. 
He was a hard worker but struggled with interpersonal relationships. The first eight weeks of employment, 
Guerrero Ortiz was friendly. Things started unraveling around October/November, when Guerrero Ortiz would 
not follow instructions and McCarthy noticed that he was having problems with interpersonal relationships. 
McCarthy and Guerrero Ortiz were not friends and did not socialize outside of work.  
 
   c.  Witness Testimony 
 

 met McCarthy on the first day on the job because McCarthy was the supervisor. For the first six months, 
 worked directly with McCarthy every day. McCarthy is very pleasant, cares about everybody, makes sure 

that everyone is good, and wants her employees to learn and make it through the program successfully.  
and McCarthy are not friends and have never socialized outside of work.  
 

 met McCarthy when he got fired, approximately seven years ago. McCarthy is s supervisor. 
Since date to date, daily,  has worked with directly with McCarthy. McCarthy is awesome. She is an 
amazing boss. She is fair, knowledgably, and pleasant.  trusts and looks up to McCarthy.  and 
McCarthy are friends. They have socialized outside of work before but not for the last four years.  
 

 met McCarthy once in May 2021, then met her again when  interviewed for the gardening 
apprenticeship program.  worked with McCarthy daily. McCarthy was the supervisor of the program. 
McCarthy was kind, professional, caring, and organized.  and McCarthy are not friends and have never 
socialized outside of work.  
 

 met McCarthy when she interviewed him, and then again when he started working. McCarthy was 
s supervisor.  worked directly with McCarthy on a daily basis. She gave them directions and 

personal guidance. McCarthy is organized, pragmatic, caring, and kind.  and McCarthy are not friends and 
do not socialize outside of work.  
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 met McCarthy on s first day of work.  worked directly with McCarthy 
every day. They did stretches, learning, and daily activities together. McCarthy is professional, respectful, 
understanding, and kind.  and McCarthy are not friends and have never socialized outside of 
work.   
 

 was formally introduced to McCarthy on his first day of work. From August 2021 to February 2022,  
worked directly with McCarthy on a daily basis. McCarthy was s immediate supervisor. McCarthy is 
outgoing, confident, approachable, and friendly. McCarthy is very supportive and wants everyone to succeed. 

 and McCarthy are not friends and have never socialized outside of work.  
 

 met McCarthy approximately a year ago when McCarthy went to the office and introduced herself. 
Most of s interactions with McCarthy are through email and tend to be about HR guidance and advice. 

 and McCarthy do not interact on a regular basis.  and McCarthy are not friends and do not 
socialize outside of work.  
 

 met McCarthy when she was an apprentice sometime prior to 2016, but began working closely with 
her in 2019 when she was promoted.   does not work with McCarthy on a daily basis, but they 
interact maybe two or three times a week because their jobs overlap. McCarthy is one of the smartest and 
hardworking people that McCarthy knows.  and McCarthy are work friends. They have never 
socialized outside of work.  
 

 met McCarthy in 2019, when  was hired at REC.  interacted with McCarthy every day. McCarthy 
was s supervisor. McCarthy is awesome. She is really helpful, always tried her best to help everyone.  
and McCarthy are not friends and have never socialized outside of work.  
 

 met McCarthy when she began in the apprenticeship program in 2014 or 2015, but he got to know her a 
lot better when she became the supervisor of the apprenticeship program and McCarthy became his direct 
report. While  supervised McCarthy, they had daily contact. McCarthy is extraverted and energetic. She is 
very intelligent and capable. She is one of the best and brightest people that  has ever worked with. She 
treats her employees with respect and is very present with people.  and McCarthy are friendly, but not 
friends.  and McCarthy have occasionally socialized outside of work, but not since 2019.  
 

 met McCarthy when he started working for the apprenticeship program in August 2021. That is when 
 started working directly with McCarthy on a daily basis. McCarthy was s immediate supervisor. 

McCarthy is hardworking, intelligent, and easy going.  and McCarthy are not friends and have never 
socialized outside of work.  
 

 met McCarthy when  interviewed for the apprenticeship program and then again on her first day 
of work.  worked directly with McCarthy on a daily basis. McCarthy is really nice, fair, cares about her 
employees and wants them to do well. She also treats everyone the same regardless of their background or 
experience.  and McCarthy are not friends and have never socialized outside of work.  
 
  2. Interview of Guerrero Ortiz 
 
Guerrero Ortiz believed that McCarthy wanted to get rid of him because he is a Mexican male. McCarthy 
spoke about how a woman started the Gardening program, and her focus was to keep the “ladies in the 
program and get rid of the guys.” McCarthy also commented that “there are too many males doing this 
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job and that ladies can do the job just as well.” There were approximately three males in Guerrero Ortiz’s 
cohort, and about ten females. Guerrero Ortiz did not think that McCarthy targeted the other two males, 

 because they were White, while Guerrero Ortiz is Mexican.  
 
When Guerrero Ortiz introduced himself to his cohort, he told everyone that he migrated to San Francisco 
from Mexico. Guerrero Ortiz believed McCarthy had something against Mexican males because he has a 
water bottle with a Mexican flag on it and she told him, “I don’t think that looks good.” McCarthy also 
commented that she did not think Guerrero Ortiz knew how to speak English.  
 
On December 17, 2021, Guerrero Ortiz was released from his position at REC. He believes McCarthy 
directed his release because he is a Mexican male. After his release, Guerrero Ortiz spoke to  who 
told him that he was released because he called someone a “mamacita.” McCarthy had previously told 
Guerrero Ortiz that she was informed that he had referred to a woman passing by as “mamacita.” 
Guerrero Ortiz denied making the comment, but McCarthy did not believe him. McCarthy used Guerrero 
Ortiz’s race and gender to support a false allegation against him which led to his release.  
  
  3. Interview of McCarthy 
 
During orientation, McCarthy talks about the program history, such as where the program started, and 
where it is today. During the orientation presentation McCarthy would have shared that a female 
Gardener, Joan V., had a very strong role in starting the Apprenticeship program.  
 
McCarthy denied stating that there are too many males doing this job and females could do the job just 
as well. She does talk about body mechanics and mentions that some of the tools they use are designed 
for larger, male frames, and that women or those with a smaller frame have to maneuver their bodies 
differently for safety reason. Other than that, McCarthy does not emphasize gender.  
 
McCarthy does not consider race or national origin when hiring for the apprenticeship program.  and 
the City deal with the hiring process, while McCarthy only participates in the interview panels.  
 
McCarthy did not make the comment that she did not think Guerrero Ortiz spoke English. McCarthy knew 
that Guerrero Ortiz spoke English because she heard him speak English the first day of his hire. Several 
weeks after orientation McCarthy noticed that Guerrero Ortiz was not engaging at work, so she told him 
that if anything is not clear, if he is an English language learner, there are other techniques she could use 
to help him. McCarthy texts other employees in their native language, or uses an app that translates. They 
have a lot of English learners in the program.  
 
Guerrero Ortiz was released from the Apprenticeship program for a violation of the City’s Respect Policy. 
McCarthy spoke to Guerrero Ortiz about how it is not okay to comment about Hernandez’s work 
performance. McCarthy also told Guerrero Ortiz that she was told that he called someone a “mamacita.” 
Guerrero Ortiz demanded to know who told her. He got aggressive and was very upset about the 
accusation. McCarthy did not tell him who told her, and moved the conversation forward, requesting that 
Guerrero Ortiz apologize to Hernandez. After lunch, Guerrero Ortiz told McCarthy that he apologized to 
Hernandez and that she cried like a baby. He also said that he thought everything was okay now. Shortly 
after that, Hernandez told McCarthy that Guerrero Ortiz told Hernandez, “If I lose my job, you’re going to 
lose yours too.” After that, McCarthy, along with  and REC’s HR started Guerrero Ortiz’s release of 
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employment for violation of the respect policy and retaliation against Hernandez for reporting Guerrero 
Ortiz’s conduct to McCarthy.  
 
McCarthy did not ask Guerrero Ortiz if he retaliated against Hernandez. McCarthy had experienced 
Guerrero Ortiz being insistent and demanding, and after seeing Hernandez upset and crying hysterically, 
McCarthy did not reengage with Guerrero Ortiz.  
 
McCarthy denied she directed Guerrero Ortiz’s release from the apprenticeship program, stating that the 
release process includes multiple people. McCarthy also denied that Guerrero Ortiz was released due to 
his gender (male) or his race and national origin (Hispanic/Mexican). She would never do that. McCarthy 
believed that Guerrero Ortiz filed this complaint against her because he was very upset about losing his 
position.  
 
  4.  Witness Testimonies 
 

 believed that Guerrero Ortiz was released due to a combination of complaints made against him 
by Hernandez and  She thought maybe his release also had something to do with his race because 
Hernandez was also released and they were both Hispanic. She did not believe his release had anything 
to do with his gender because there are a lot of other men in the program. 
 

witnessed Guerrero Ortiz say that a Gardner was a “mamacita.” He was talking to 
 when he made the comment.  

 
, stated that Guerrero Ortiz was released for a violation of the respect policy 

after threatening Hernandez. 
 

 did not know why Guerrero Ortiz was released from the program. Only that Guerrero Ortiz believed 
that he was released because he was Mexican and because Hernandez did something to get him fired. 
Guerrero Ortiz believes that the world is against him. He feels like a victim and is always on the defensive. 
She believed that Guerrero Ortiz was released because he is a pathological liar who had lied to her plenty 
of times and was not a team player in a team environment.  
 

 was not aware that Guerrero Ortiz had referred to a woman as “mamacita.”  denied 
telling Guerrero Ortiz that he was released for calling someone “mamacita,” stating that he told Guerrero 
Ortiz that he was released for a violation of the respect policy.  
 

 did not believe that Guerrero Ortiz 
was released due to his race or gender.  added that there are a lot of Latino and male people who 
work in the gardening program. The place is very diverse.  
 
McCarthy sent the recommendation to release Guerrero Ortiz up the chain of command.  then 
engaged REC’s HR to make the final determination.  McCarthy told  that Hernandez reported that 
she heard Guerrero Ortiz call someone a “mamacita.”  explained that the “mamacita” comment 
would not have caused Guerrero Ortiz’s release in itself.  would have had a conversation with him, 
had him apologize, and that would have been the end of it.  
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 did not hear about McCarthy commenting that 
there are too many males working in the apprenticeship program, that a woman started the program, or 
commenting that she did not think Guerrero Ortiz spoke or understood English.  added that McCarthy 
told them to, “speak English so that everyone could know what was being said; to be aware so people 
don’t think you are talking about them.”  
 

 heard  say something about how it is a male dominated workforce. It 
was not negative comment. There are a lot more males than females in the gardening program. They did 
not hear about McCarthy commenting that a woman started the apprenticeship program, or that 
Guerrero Ortiz did not understand or speak English.  
 

heard McCarthy mention that a woman started the apprenticeship 
program when McCarthy spoke about the background information of the apprenticeship program. 

 added that he heard McCarthy speak of genders in regards to body mechanics, and how you 
have to adjust the way you hold tools depending on your body type.  
heard that McCarthy commented that there were too many males working in the apprenticeship program, 
or that Guerrero Ortiz did not speak or understand English.  
 
 E. Credibility Analysis 
 
  1. Guerrero Ortiz Credibility 
 
The investigation established that Guerrero Ortiz had credibility issues because witnesses refuted his 
allegations and he had a motive to lie. Guerrero Ortiz alleged that he never said “mamacita.” However, 
two witnesses heard him make the comment. Guerrero Ortiz also stated that  told him that he 
was released for making the comment “mamacita.”  denied he did so and explained that he told 
Guerrero Ortiz that he was released for a violation of the respect policy. Department documents as well 
as witness statements corroborated that Guerrero Ortiz was released for violating the respect policy. In 
addition,  had no motive to lie, as he did not work directly, or know any of the parties involved 
other than for administrative purposes. Moreover, although Guerrero Ortiz stated that  was 
offended that Vasquez paired them to work together due to their race,  did not corroborate his 
statement. Guerrero Ortiz explained that  did not corroborate his statement about Vasquez 
because  Vasquez, and Hernandez all became friends. However, none of them corroborated that 
statement, further diminishing Guerrero Ortiz’s credibility. Guerrero Ortiz also stated that  and 

 witnessed Hernandez making a sexual gesture at him, but  denied it. In addition, 
none of the text messages submitted by Guerrero Ortiz demonstrate that Hernandez had a romantic 
interest in him. Also, Hernandez corroborated that Guerrero Ortiz told her, “If I lose my job, you’re going 
to lose yours too.” This demonstrates that Guerrero Ortiz appeared to have a personal animus against 
Hernandez and a motive to complain about her. Furthermore, Guerrero Ortiz alleged that McCarthy made 
offensive comments about male Gardeners, but no witnesses corroborated Guerrero Ortiz’s allegation 
about McCarthy. In addition, Guerrero Ortiz did not report allegations against Hernandez or McCarthy 
until after he was released from employment.  Moreover, when Guerrero Ortiz reported Vasquez’s 
conduct to McCarthy, he did not tell her that Vasquez made any comments about Guerrero Ortiz’s race. 
The change in the scope of his allegation, as well as Guerrero Ortiz’s delay in reporting his complaint until 
after his release of employment, call into question the validity of Guerrero Ortiz’s allegations. Guerrero 
Ortiz also had a motive to lie. He was released from employment and wanted his job back.  
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  2. Hernandez Credibility 
 
The investigation established that Hernandez was credible because witnesses corroborated her 
testimony. Hernandez also appeared to be forthcoming. She acknowledged that she sang the song “Dale 
Tilin,” and that she had sent Guerrero Ortiz text messages. Hernandez denied making a sexual gesture 
towards Guerrero Ortiz and  denied seeing Hernandez make the gesture. In addition, 
Hernandez did not have motive to lie as she is no longer a City employee and as such did not fear being 
disciplined. 
  3.  Vasquez Credibility  
 
The investigation established that Vasquez was credible because witnesses corroborated his testimony. 
Vasquez stated that he did not pair Guerrero Ortiz with  due to their language, but Vasquez 
acknowledged he said that they could speak their language while working together.  corroborated 
this statement.  Although Guerrero Ortiz alleged that Vasquez commented that his mustache was getting 
long and asking him if it was a Mexican style, then telling him to trim it, Vasquez denied it, and Vasquez 
was found to be more credible than Guerrero Ortiz. Furthermore, as soon as Guerrero Ortiz voiced his 
concerns to Vasquez about Vasquez’s conduct, Vasquez reported Guerrero Ortiz’s concerns to McCarthy, 
demonstrating his good intentions and lack of any personal animus against Guerrero Ortiz. In addition, 
despite the fact that Guerrero Ortiz filed a complaint against him, Vasquez acknowledged that Guerrero 
Ortiz was a hard worker, which supports his credibility.  
 
  4. McCarthy Credibility 
 
The investigation established that McCarthy was credible because witnesses corroborated her testimony. 
Although McCarthy acknowledged that she made the comment about a woman starting the 
apprenticeship program, she provided a reasonable explanation as to why she made the comment, which 
multiple witnesses substantiated. McCarthy also provided consistent statements. In addition, despite the 
fact that Guerrero Ortiz filed a complaint against McCarthy, McCarthy did not demonstrate any biases 
towards Guerrero Ortiz. She stated that she never felt their relationship was negative and that Guerrero 
Ortiz was a hard worker, which supports her credibility.  
 
  5.  Witnesses Credibility 
 
The investigation established that  were 
credible. They had no apparent motive to lie and demonstrated no animus towards any party involved. 
The investigation established some credibility concerns about appeared to have a 
bias against Guerrero Ortiz, specifically stating that she did not like him. However, s credibility 
concerns were not enough to undermine her testimony, since  was forthcoming, and even 
acknowledged that she only heard Hernandez’s side of the story, and that there are always two sides.  

s credibility concerns arose from her vague and unreasonable responses. When asked if  
saw Hernandez make a sexual gesture,  stated, “No.” When asked why Guerrero Ortiz would name 
her as a witness, she said, “I’m not going to say that Lalo is lying. I’m just going to say that if it happened, 
I didn’t see it, and that even if I did, it isn’t something that would bother me or something that would stay 
in my memory. It’s one of those things that are not important enough for me to notice if they happened.” 
Then, when asked if she heard Hernandez singing a sexual based song in Spanish,  said she did, but 
added that she did not know what the song was about, even though she acknowledged that she heard it 
all the time and she is fluent in Spanish. Although there were concerns about s credibility, she was 
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still found to be more credible than Guerrero Ortiz because  did not have a motive to lie, as she 
was not susceptible to discipline. 
 
 F. Sufficient Evidence to Support Sexual Harassment Allegations 
 
To sustain a claim of sexual harassment under the City’s EEO Policy, the investigation must establish all of 
the following: (1) the complainant was subjected to physical, verbal, or visual conduct that was sexual in 
nature; and (2) the conduct was unwelcome. 
 
The investigation established that from August to December 2021, Hernandez subjected Guerrero Ortiz 
to sexual harassment when she sang the song, “Dale Tilin,” which is sexually explicit, and offended 
Guerrero Ortiz. Hernandez admitted that she sang the song and  more likely than not, heard 
Hernandez sing the song. Hernandez also subjected Guerrero Ortiz to sexual harassment when she made 
the comment about Guerrero Ortiz’s girlfriend. Although  did not remember the specific comment 
that Hernandez made about Guerrero Ortiz’s girlfriend, she did say that Hernandez could have made the 
comment and that the comment was meant to open Guerrero Ortiz’s eyes, “so he wouldn’t be played 
with,” making it more likely than not that Hernandez made this comment. In addition,  stated 
that Guerrero Ortiz told him that he was uncomfortable around Hernandez. As such, Hernandez’s conduct 
toward Guerrero Ortiz violated the City’s EEO Policy. 
 
 G. Insufficient Evidence to Support Sexual Harassment Allegations 
 
To sustain a claim of sexual harassment under the City’s EEO Policy, the investigation must establish all of 
the following: (1) the complainant was subjected to physical, verbal, or visual conduct that was sexual in 
nature; and (2) the conduct was unwelcome. 
 
The investigation did not establish that from August to December 2021, Hernandez subjected Guerrero 
Ortiz to sexual harassment when she asked him for his hoodie. Although Hernandez acknowledged that 
she asked Guerrero Ortiz for his hoodie, she explained that she asked him for an extra hoodie, and she 
denied using a sexual tone. As Hernandez was found to be more credible than Guerrero Ortiz, there is 
insufficient evidence to sustain a finding for this allegation. 
 
The investigation did not establish that Hernandez subjected Guerrero Ortiz to sexual harassment by 
making the “blow job” gesture. Hernandez denied making the gesture, and  denied seeing 
Hernandez make the gesture. Because Hernandez,  were more credible than Guerrero 
Ortiz, there is insufficient evidence to sustain a finding for this allegation. 
 

H. Insufficient Evidence to Support Harassment Allegations 
 
To sustain a claim of harassment in violation of the City’s EEO Policy, the investigation must establish all 
of the following: (1) the complainant was subjected to physical, verbal, or visual conduct on account of 
the complainant’s membership in a protected category; and (2) the conduct was unwelcome. 
 
  1. Language Comment 
 
The investigation did not establish that Vasquez assigned Guerrero Ortiz to work with  due to their 
race. Although Vasquez acknowledged that he told Guerrero Ortiz, “it’s great that you can ride together 
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and keep talking,” Vasquez made the comment after Guerrero Ortiz and  were already paired 
together.  corroborated that Vasquez did not pair her to work with Guerrero Ortiz due to their 
language. In addition, Vasquez was found to be more credible than Guerrero Ortiz. Furthermore, the 
comment that it is great that they can speak their own language together is not objectively offensive. 
Therefore, there is insufficient evidence to sustain a finding for this harassment allegation.  
 
  2.  Mustache Comment 
 
The investigation did not establish that that Vasquez told Guerrero Ortiz that his mustache was getting 
long and asked him if it was a Mexican style, then told him that he needed to trim it. Vasquez 
acknowledged that at work they sometimes discuss facial hair, but denied that he made the above 
comment to Guerrero Ortiz. In addition, when Guerrero Ortiz first reported it to , he mentioned 
that it made him uncomfortable that Vasquez mentioned his facial hair, but did not tell her the comment 
was related to his race. In addition, Vasquez told  a credible witness, that Guerrero Ortiz’s 
mustache was cool, negating the fact that the comment was race-based or negative. Therefore, there is 
insufficient evidence to sustain a finding for this harassment allegation.  
 
 H. Insufficient Evidence to Support Discrimination 
 
To sustain a complaint of discrimination/disparate treatment in violation of the City’s EEO Policy, the 
investigation must establish all of the following: (1) the complainant is a member of a protected category; 
(2) the complainant suffered an adverse employment action; and (3) the complainant suffered an adverse 
employment action because of their membership in a protected category. An adverse employment action 
is any objectively material adverse action affecting the terms, conditions or privileges of employment. 
Actions considered materially adverse are those that impair a reasonable employee’s job performance or 
prospects for advancement. Materially adverse actions may also include those acts that would dissuade 
a reasonable employee from supporting a discrimination complaint. 
 
Guerrero Ortiz is a member of a protected category due to his race (Hispanic) and gender (male).  Guerrero 
Ortiz suffered an adverse employment action when he was released from probation. However, the 
investigation did not establish that McCarthy subjected Guerrero Ortiz to discrimination based on his race 
or gender. First, although McCarthy acknowledged making the comment that a woman started the 
apprenticeship program, and witnesses heard her make this comment, the comment was not objectively 
offensive. In addition, the comment was factual and was made during the explanation of the history of 
the program, making it an appropriate comment. Second, McCarthy denied making the comment that 
there were too many males doing the job, and that females could do the job just as well. Witnesses also 
denied hearing McCarthy make this comment or any similar comments. Third, McCarthy denied making 
the comment that she did not think Guerrero Ortiz spoke or understood English. McCarthy explained that 
she knew that Guerrero Ortiz spoke English, but after noticing that he was not engaging, she told him that 
if he was an English Learner there are other things she could do to help him. Witnesses corroborated that 
there are multiple options for English learners. As such, McCarthy had a legitimate business reason to ask 
Guerrero Ortiz if he needed help. In addition, McCarthy was found to be more credible than Guerrero 
Ortiz. Finally, McCarthy denied that Guerrero’s “mamacita,” comment was the reason for his release. 
Instead, she reiterated that Guerrero Ortiz was released for violating the City’s Respect Policy by 
threatening Hernandez after she reported his conduct to McCarthy. REC documentation along with 
witness testimonies substantiated McCarthy’s claim. Therefore, there is insufficient evidence to 
substantiate these discrimination allegations.    
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VIII. ATTACHMENTS TO REPORT 
 
Attached to this report are the following exhibits: 
 
Exhibit A:   Report of Complaint to DHR 
Attachment 1  E-mail from Guerrero Ortiz 
Attachment 2  Complaint from Guerrero Ortiz 
 
Exhibit B:   Guerrero Ortiz Interview Notes  
Attachment 1  Intake Notes 
Attachment 2  Rebuttal Interview Notes 
 
Exhibit C:   Summary of Investigative Interviews 
Attachment 1   
Attachment 2   
Attachment 3   
Attachment 4   
Attachment 5   
Attachment 6   
Attachment 7   
Attachment 8   
Attachment 9   
Attachment 10   
Attachment 11   
Attachment 12   
Attachment 13   
 
Exhibit D:  Documentation from REC 
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This message is from outside the City email system. Do not open links or attachments from untrusted
sources.

From: DHR-EEO
To: Mercado, Ruth (HRD)
Cc: DeWit, Rikki (HRD)
Subject: FW: Discrimination, Retaliation and Harassment Complaint
Date: Wednesday, January 12, 2022 12:07:44 PM
Attachments: EEO (1).pdf

Hi Ruth,
I’m forwarding this REC matter from the general inbox.
Eric

From: eduardo guerrero  
Sent: Tuesday, January 11, 2022 4:26 PM
To: DHR-EEO <DHR-EEO@sfgov.org>
Cc: @sfgov.org>; Philip.Ginsburg@sfgov.org; 

@sfgov.org>; McCarthy, Allison (REC) <allison.mccarthy@sfgov.org>; Santiago,
Marcus (REC) <marcus.santiago@sfgov.org>; Tucker, Melissa (REC) <melissa.tucker@sfgov.org>;

Subject: Discrimination, Retaliation and Harassment Complaint

Eduardo Guerrrero Ortiz
Phone number:  (preferred method of communication)
Email: 
Apprentice Gardener, San Francisco Recreation and Parks

To whom it may concern,

The following is a discrimination complaint against the San Francisco Parks and Recreation
Department. Over the course of my employment with SFPRD from August 7 - December 17,
2021, I experienced drismimination, harassment and retaliation against my person from my
immediate captain Randy Vasquez, coworker Karla Hernandez Garcia and my supervisor
Allison McCarthy. I’ve attached a document detailing harassment, discrimination and
retaliation by Karla Hernandez, harassment and discrimination and retaliation by Randy
Vasquez, and discrimination, harassment and retaliation by Alison McCarthy. These
documents include dates of offenses, text messages and photos. Please see attached.
I got fired from my job on December 17th, 2021. Based on the little information I obtained
regarding the reasons I was fired I assert that these claims are false. Rather than having
committed harassment and retaliation, as I was told it was deemed I had committed, I have
experienced harassment, discrimination and retaliation myself.
False accusations were made against me., This has affected my entire life. My health, my
family and friends, it has been a tremendous source of stress for me. I worked very hard to get
this job, I dedicated my whole life to it and my firing was unfair and illegal. Due process was
not taken. This should not be ignored, and should be taken care of in a very serious manner.
I'm a human being and no human being deserves to be treated like this.
For background, I filed a letter with an attachment (included here) to HR of SFRPD on
December 23rd, requesting that they review my case and return my job. I told my story of
harassment, discrimination and retaliation. I have not heard back from them. That's why I’m
taking the issue to you.
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The attached document records in detail, with photos and text messages, events of
discrimination, retaliation and harassment against me. In addition, allegations about me by
Allison McCarthy, Randy Vasquez and Karla Hernandez and my responses to them are
detailed. These allegations are false.
Thanks for your time and consideration. I would like my job back. I am happy to answer any
questions.

Eduardo Guerrero
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Instances of Discrimination, Retaliation and Harrassment at the Apprentice Gardener
Program with SF Recreation and Parks Department

December 3rd

It was a Friday after a good and busy week, we were at the end of our shift getting ready for the
weekend. We were doing plant ID. Allison McCarthy made us write down on a piece of paper
the name of the plant, scientific and common names, and then place it on the plant to take a
picture of it and save it for our own personal learning. She asked us if this was helpful and we all
said yes of course, and I made a comment saying something like “oh yes it's very helpful”, like in
a funny and playful way about myself because my plant ID is terrible and needs more
improvement.

Allison McCarthy threw a sharpie at my face, she said something like I shouldn't be like that and
be less hard on myself.  Everyone witnessed it the moment I heard someone saying “oh my
god.” It felt like we all were having a good time and going with the moment. I didn't like the fact
that Allison McCarthy threw a sharpie to my face but I didn't want to make a big deal about it, I
just wanted to stay with the group and go with the flow. A few minutes after this, we all went
home and had another work week done.

The day that Allison McCarthy threw a sharpie at my face, the following people were present
and saw it occur:  Karla Hernandez Garcia, Noemi Andrade,

, Anne Franken, Malindi Walker. In addition, video footage from security cameras
in the middle of the building at Pieretti Field have captured the event. I was assaulted by Allison
McCarthy on December 3rd at this location, pictured below, between 2pm and 3pm. There are 3
cameras at this building, one on each side and one in the middle. The one in the middle should
have the video surveillance footage supporting my statement.
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December 6th

The next shift, which was Monday, December 6th, it seemed like a regular Monday morning, we
were starting our work week, we said a few words about our weekend and the entire group
proceeded to go outside of Elvas Greenhouse to start our morning stretching routine.
Suddenly I heard Allison McCarthy starting the conversation about how being sarcastic is not a
good idea, because once we start going to work with other groups,  people may not like it. So
she mentioned that my comment on Friday the  3rd was a sarcastic way to talk, its not a good
way to do things, she said “right Lalo?'' She mentioned this in front of everyone and pointed at
me, I didn't say anything.
She said something like, “you don't want to stir the pot”  making this comment with her whole
body language and simulating with her hands and whole body “stirring the pot.”
These comments she was making seemed out of place.

I was shocked she was commenting about something that had happened the week before. It
hadn’t seemed like a big deal to me. I thought, if anyone had done something wrong, it was her.
She threw a sharpie at my face. I couldn’t believe that she was commenting about something I
supposedly didn't do right, when she,  Allison McCarthy, was trying to hurt me with that sharpie
she threw at me on Friday the 3rd.

This conversation happened outside of Elvas Greenhouse and Golden Gate Park Nursery.
There's a camera right outside of this greenhouse, and it's right there in front of where the
events happened, this camera can support my statement. The events happened on December
6th between 6:30 am and 7:30 am.

0225



0226



The events that I’ve recounted above, make me think that Allison McCarthy had to be part of the
reason I was fired. False accusations were made against me., This has affected my entire life.
My health, my family and friends, it has been a tremendous source of stress for me.  I worked
very hard to get this job, I dedicated my whole life to it and my firing was unfair and illegal. Due
process was not taken. This should not be ignored, and should be taken care of in a very
serious manner. I'm a human being and no human being deserves to be treated like this.

I was never part of any investigation all these people supposedly did, I was never asked
anything from my side of the story, I was never involved in these false accusations which are
very serious and are affecting my entire life and health.
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On DECEMBER 23rd I sent this letter to and SFRPD.

December 23, 2021

To:
Senior Human Resources Partner,

San Francisco Recreation and Parks Department
@sfgov.org

Dear 

Below is a recounting of events that occurred between my arrival as a garden apprentice with
the City of San Francisco’s Recreation and Parks Department (SFRPD) on August 9, 2021 and
my mandatory separation on December 17th, 2021.

I was hired as an Apprentice Gardener on August 9th 2021. I was thrilled to receive this job and
put my heart and soul into it from day 1. Since the beginning of my employment, although I
loved what I did and was very happy to be there, I also felt that a few people took an immediate
dislike to me, or felt the need to bully and bother me, because I’m a Mexican immigrant. I am
telling the thorough account of what happened to me while working for SFRPD because I feel
what happened to me is unjust and illegal. I would like my job back immediately. This is all I’m
looking for.

Karla Hernandez Garcia wanted to become my friend. There were many red flags that made me
feel that she was not someone I could trust. She would address almost everyone as Mr. or Mrs,
and then their first name. She never addressed me as Mr Lalo, I wondered why I was the only
one who didn't get this treatment, and I think it’s because I’m Mexican so she didn’t feel like she
needed to favor herself to me. She gave me strange compliments that made me feel
uncomfortable. She would comment on my beard, saying that I looked good, but that she would
love to touch it up for me because I would look more handsome. She commented on the
sweatshirt I always wore saying that she wanted it. She always spoke of dark magic and I didn’t
want to be close to this. She also continuously would say things like, “can we sue these people,”
referring to the person who happened to be crossing her path.

August 18th
On Wednesday, August 18th, Karla Hernandez Garcia texted me for the first time. She sent me
a text outside of work hours with her father’s phone number. This was the first time she’d texted
me and I never gave her my number. She must have taken it from the group text. I didn’t
respond because I didn’t know who it was from. See the text on the following page.

August 19th
By the second week on the job, Karla Hernandez Garcia had developed the habit of standing
next to me during our morning stretches. The following morning after sending the text, during
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the morning stretch huddle, she told me that she had sent me the text with her father’s number
knowing that I was interested in soccer because he also plays. I didn’t ask her how she got my
number or ask why she was texting me without invitation. I didn’t want to make a big deal of it
and have problems with her. See the same text on the following page.

August 19th
Karla Hernandez Garcia invited me out and wanted to introduce me to her girlfriend, saying that
her friend had children but that she was single and she wanted to meet someone. I had already
told her that I had a girlfriend many times, but she kept insisting. See the text below.

.
August 21
Karla Herandez Garcia texted me again that same day on Saturday at 5:12pm, saying “we’re
going to be here until 7pm.” I responded saying that I was already in San Rafael at a barbecue
and that I didn’t think I would arrive on time. An hour and 15 minutes later she texted again:
“do you want to drink with me after”
“To introduce you to my girlfriend”
“We want to drink”
I didn't answer this text.
See below.
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August 28th
About a week later she Facetimed me. I saw the call, but didn’t pick up. Instead I sent her the
message you see below. Which says “Is everything ok, homie? I’m just here working with some
friends.” See text below.

In this next text, you can also see the pattern of her continuously reaching out to me with the
photo she sent about a week later, on September 3rd. Sometimes I would respond saying
“maybe, I’ll let you know,” just to be nice, but normally I would politely decline saying that I had
plans or was too tired, or I wouldn’t answer.
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August 31 - September 2
We always work at Crocker Amazon the last week of the month or the first week in the following
month. Whenever we work at Crocker Amazon, us gardeners are the first to arrive in the parking
lot so it is empty. I’ve been one of the only people who parks under the trees on the edges of the
lot. Everyone else parks in the middle of the parking lot. Karla Hernadez Garcia began parking
here too, very, very close to me, even though there was plenty of room in the rest of the lot, so
that when she opened her door she would hit my truck. She did this multiple times and every
time would say “oh sorry, I didn’t know you were that close.” I didn’t say anything, I was just
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surprised that she could do this kind of thing. My friend Noem Andradei told me that Karla had
also parked so close to her that she hit her car when she opened her door. Noemi also had to
move her car in order to prevent Karla from hitting her car when she opened the door. I
wondered if she did this to Noemi because Noemi is my friend.

September 3
Karla Hernandez Garcia asked me if I knew a woodworker, someone who could make tables,
and sent a photo, seen above. I said I might know someone, but wasn’t sure. The next day,
which was  Saturday, she called me multiple times, via facetime and phone calls. I answered the
first time she called and told her that if I was able to get in touch with my friend I’d let her know
at work on Monday. She kept calling over the weekend anyway, without leaving a message.
These calls were excessive and unnecessary.
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September 3
When Karla Hernandez Garcia asked me during lunch if I knew a woodworker to make a table
for her, she saw that I was studying for an upcoming quiz. She asked if I could send her the list I
had made for myself to study from. I didn’t want to but she continued to insist so I sent it to her.
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September 13
I was in class, via zoom and Karla Hernandez Garcia  was late. The teacher asked if I knew
whether or not she was coming. Everyone in the class saw when the professor asked me to
contact Karla. I didn’t want to text her, but felt that it was the right thing to do given the teacher
was asking about her. I sent her a text asking if she was coming. She responded yes and
thanked me for reminding her. At the end of the class she asked for information that had been
given in the class. I didn’t want to respond, because I felt it was her responsibility to know the
answer if she had attended class and suspected she had lied when she said she was coming.
The following day, Sept 14, I sent the answer. See below.
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September 14 - 17
The rest of the week Karla Hernandez Garcia continued to invite me to go out drinking. I told her
I was busy and couldn’t.

September 17
Not realizing or accepting that I preferred space, Karla Hernandez Garcia sent me a photo of a
beer.
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September 20th
That Monday Karla Hernandez Garcia asked for a photo of my homework and I didn’t respond.
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September 24th
That Friday she asked me to take photos of her driving the Toro truck and I texted them to her.
That same day she kept asking me if I wanted to go out for a drink and I told her “No thank you,
I have a wedding to go to.”
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September 27
Karla wasn’t at work.  asked if I could text her because she had forgotten her phone. I
texted her “is everything ok homie, why aren’t you at work?” she didn't respond. See below.
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October 4
We were working at Crocker Amazon, like we do the last week of the month/beginning of the
next month and I parked my car where I had been parking, under the trees on the edge of the
lot. This time, I arrived early and turned off my truck and stayed in the car. When Karla
Hernandez Garcia arrived she parked very close to me. She was about to get out of her car and
I turned my truck on and moved it over before she had a chance to open the door and hit my
car, which I felt she was doing on purpose.
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October 14
When we began our rescape training which happened every Thursday via zoom, Karla
Hernandez Garcia asked me if I wanted to meet and smoke weed and take the training together.
Karla Hernandez Garcia sent me a photo of a joint she was smoking and I didn’t respond.

November 7
Early Sunday morning Karla Hernandez Garcia asked me if I’d done the test from our rescape
training. I told her “no.”
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November 11
Karla Hernandez Garcia  kept insisting and asked again. Saying “did you already do your test?”
See below. I told her Id’ forgotten. That same day, after sending the text, she called me asking
for my answers and I told her that I had sent the answers already and didn’t have them
anymore, sorry.

The following events happened in the month of November
Karla Hernandez Garcia often asked me why I didn’t talk a lot. I would say, I’m just shy. She
would say “you feel like you’re the shit, is that why you don’t want to talk me?” I would say “no,
no, that wasn’t it at all”
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Since Karla Hernandez Garcia kept doing this almost every morning, I got to the point where I
thought maybe if I shared a little about my life she’d understand. I had told her many times that I
had a girlfriend. This relationship had just ended and I told her that I was sad, and that is why I
was being quiet. I opened up to her and told her everything that happened leading to the end of
the relationship. I told her that early in the relationship my girlfriend 

 that her parents never supported our relationship and wanted her to be with
someone who was better than me. The only response she gave me was to say “thats how white
bitches are, they cheat on you, why were you even with her? Whats her name?” She said
“someone else is fucking her already, why do you even bother?” She began to sing a song in
Spanish everytime I was near her “dale tilin” translated as “give her dick.” She even did this
during our huddles in the morning, knowing that no one else understood because it was in
Spanish. The only one who understood was  who knew what was happening in my life
and might have been aware of the way that Karla was bothering me. She kept doing this so I
tried telling her how important the relationship was to me, that this was someone I had been
hoping to have children with and that I really wanted to start a family. Her response was “well I
have lots of kids, you can take care of one of them.” This made me feel horrible, like she didn’t
care. It became obvious to me that the whole time that she was trying to be my friend, she was
really bullying and harassing me.

Karla Hernandez Garcia  continued singing songs every morning, during the huddle, taunting
me. Every morning it was a new song and it was clear that she was trying to bother me and get
a reaction out of me. I just ignored her.

After I told Karla Hernandez Garcia about my breakup, she began to continuously ask me “how
are you sleeping these days, buddy? You sleeping like shit?” I was always cordial to her, I just
wanted her to leave me alone. I wouldn't respond when she said this.

November 19
One morning when I was loading the truck for the day with , I was telling him
about a woman I’d met, that we were dating and that she had a cute dog. Suddenly I heard
Karla Hernandez Garcia say loudly “you shouldn’t talk to your bosses about that kind of thing,
you’re gonna get fired for that.” She and I always spoke Spanish, but these comments she
made in English.

I would share these kinds of things with  because he was a good leader and very
supportive of my work and who I am as a person. He also shared personal things with me and
was a big support to me during my breakup.

After all of this, I tried to maintain my distance from her as much as I could. Karla Hernandez
Garcia saw me being friends with others, and that I wasn’t friends with her. She seemed to
notice this and it made her angry. I even spoke to my closest work friends about it and they
agreed that she was mad that she wasn’t part of what I had.
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December 3
Friday morning, 5 - 10 minutes before the shift started while we were all gathering, I was talking
with about the camping weekend that was coming up. I told Jay that Thomas,
my professor from Ornamental Horticulture 50 (OH 50), had given me a marijuana plant and that
I’d bought a really nice pot for it. We were talking about this and suddenly, I heard Karla
Hernandez Garcia saying right next to me, but loudly so that others could hear, “you should
keep that to yourself, you're going to get fired for that.” This felt threatening. If she really cared
about me getting fired, she wouldn’t have said it so loudly.

December 6th
We had an OH 50 class at the Botanical Garden. I had plans to meet up with Noemi Andrade
and to eat at Underdog after work and before the class. Karla Hernandez Garcia
was at Underdog with them. It surprised me that she was there because she doesn’t speak to
Noemi Andrade and from what Noemi has said, she treats her coldly and rudely. I think she
invited herself through  I said hi to everyone including her, we all had a good time
and then we went to the Botanical Garden for class.

December 6th
During this class we had a walk through the botanical garden and De Young museum gardens.
During this walk I was talking to  about something having to do with our house.

 is a co-worker and a roommate. Karla Hernandez Garcia overheard us talking and
said “sometimes I just want to punch you in the face, Lalo.”   and I heard what
she had said, we looked at each other and were speechless.

December 7th and 8th
As usual Karla Hernandez Garcia sang songs when I was close by, with the same purpose of
trying to bother me.

December 9th
We were working in Noe valley and I was working with Allison McCarthy, my supervisor, digging
a hole. We were talking casually like coworkers. The conversation didn’t feel serious, just like Ali
naturally was curious about a few things. Allison McCarthy told me that someone had told her
that I had said “mamacita” referring to a woman passing by when I was in the work truck driving
towards the field. I was shocked, “I said, no I never said this, I would never say something like
this, especially at work.” She didn't say anything. Then she asked me how things were between
Karla and I. I said, “everythings fine, why?” She said Karla had told her that I’d said she was
working slowly and that this insulted her. I told Ali that I never said this. Ali told me that Karla
wanted to speak with her and I about this. All of this made me think that all of these complaints
came from the same person. I told her this wasn’t necessary, that I would apologize to Karla on
my own and resolve this as the adults that we are. Ali said, “yeah, it’s a good idea for you to
apologize to her, maybe on break, and you can resolve this.”
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I approached Karla Hernandez Garcia  in the middle of the park. I chose to do this in the middle
of the park so that everyone could see that I was giving her an apology and so that I felt safe
and so would she. Ali was standing nearby, she gave us space, but saw it happen. I said to
Karla,

“Ali let me know that you told her that I’d made a comment about your work. I’m sorry if I
said something like this, I don’t remember having said it. But if I did, please know it wasn’t my
intention to hurt you and the next time there is something you need to say, please come to me
and tell me. It isn’t necessary to talk to Ali.” I continued, saying, “do you remember the time that
you mentioned that we don’t see many Latino’s working for Rec and Parks? And as Latinos we
need to support each other? There are many examples of times that I could have spoken to Ali,
like when you hit my car with your car door, but I chose not to. Please accept my apology and I
promise this won’t happen again. When was it that I said this to you?” She started to cry and
said,

“yeah but sometimes you don’t want to talk to me and you don’t even know whats going
on in my life. I have a lot going on, and the day that we were at Underdog you hardly spoke to
me” She didn't answer my question about when I had said she worked slowly, she just focused
on the time at Underdog. I put my hand on her shoulder and said “its ok.” I said,

“I arrived and I said hello to you. If I talk more with  and Noemi, its because they’re
close friends of mine and I’ve hung out with them outside of work. I don't know you very well.
I’ve always been polite and a gentleman to you.” She responded,

“yeah but it didn’t seem like you  wanted me there and you didnt’ talk to me, only to
 and Noemi”

“Because they’re my friends and I feel more comfortable with them. You and I are only
coworkers and classmates, and thats it. Is that ok with you? Do you agree?”

“Yes”
“So now there isn’t a problem? Everything's good between us? We’ll treat each other

with respect, like coworkers? Is there anything else I can do for you? Are we cool?”
“Yeah, we’re cool”
“Ok, cool”
“Have a nice break”
“Yeah you too”

It surprised me that she brought up me not having talked to her, when she never talks to Noemi
Andrade, at work or in class. Noemi was also there the day at Underdog. Noemi is a wonderful
person, gets along really well with everyone and is one of my best friends. Also, we never
ended up talking about what Allison had said Karla had been upset about. This made me think,
she wasn’t really concerned with that comment, that I didn’t even remember making, but had
something else against me. I began to feel that she was trying to ruin my reputation. After this
Ali and I continued working together fixing the hole that we were digging earlier and she asked
me how the apology went. I told her that I thought it went ok, that when I apologized to Karla
she began to talk about other things and began to cry, but that I thought we had resolved it. I
said to Ali, maybe it would be good if she talked to Karla now to see how it went for her.
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After this, Karla Herandez Garcia continued singing songs and began making lewd gestures
with her mouth open pumping the air in front of her mouth with her fist when she saw me alone.
Every day was this same sort of behavior.

I didn’t hear anything from Allison McCarthy after this incident and everything seemed like it had
been resolved. Allison seemed a bit distant and upset with me, but she didn’t say anything. She
never asked for my side of the story, which I was expecting after the accusations Karla had
made. I just put my head down and continued to work. After this, I noticed Allison seemed to
always have paperwork to give to us. She would forget to give it to me, or forget to get it back
from me after I had filled it out, so oftentimes I was either asking for it or giving it back to her. It
seemed like she was doing it on purpose.

Looking back on my time as an Apprentice Gardener, I remember that in the beginning of my
employment I felt that Allison McCarthy was cold and distant towards me. During a conversation
with Ali about a problem I was having with Randy Vasquez  (which I have a thorough, written
account of and feel that he had something against me because I’m Mexican), we sat down and
Ali listened to my side of the story. In the beginning of the conversation she said that she had
been under the impression that sometimes I wasn’t paying attention to her instructions and that I
didn’t understand English. She said she was surprised by how good my English is. I told her,
“No, I’m just quiet, I’m fully fluent and understand and speak English and it just takes me a while
to make continuous eye contact with someone because I’m shy, quiet and tend to be private. I
like to keep my head down and work hard. This gave me the impression that the cold and
distant treatment she was giving me was due to my Mexican heritage, nationality and status as
a naturalized immigrant. I felt treated differently from my coworkers and that she would have
actively sought their side of the story had they been in my position. I never felt supported by her
or that she was interested in seeing me thrive. In the incident I had with Randy, Ali gave me the
opportunity to speak to HR when she heard my part of the story. She took the papers out of her
backpack for me to fill out and file with HR. I told her that I didn’t want to file a complaint with HR
because I didn’t want to create any waves and increase problems. I wanted to solve the
problems like adults and continue working as a family and learn from each other and our
mistakes. I just wanted to do my job and do it well.

I was very surprised to be brought to the warehouse and presented with the letter of separation
on December 17th, 2021. That day of my separation kept saying you are going to
land on your feet and he also said you don't belong to the public sector and I should stick to the
private sector, also I should just speak to HR.

I worked for multiple years to get the kind of job that is now being taken away from me. I am a
hardworker with an incredible work ethic. I am ready to give my life to this job and to the City for
all that it has given to me. I’ve never been late, I’ve never called in sick, I’ve always finished the
work that is assigned to me, I have multiple years of experience in this kind of work. I love this
work. I love plants, gardens and nature and I love working with them. I’m not here just for the
benefits or the salary, I’m here because I love what I do and I like to see things done well. I have
allies at work that are willing to testify on my behalf and can verify what I am writing here. Since
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the separation, I’ve received texts and calls of support from my coworkers. They will be able to
corroborate much of what I have written here and will support me in whatever comes next.

As you can see, many times while working for SFRPD, I experienced harassment, retaliation
and discrimination. The document that I referenced earlier about events that occurred with
Randy Vasquez , further detail this treatment. I’d be happy to share it. I was fired based on false
claims and I would like my job back immediately.

Sincerely,

Eduardo Guerrero Ortiz

Events with Randy Vasquez

August 11th
I was assigned to ride in Randy Vasquez truck, the captain of my group, by my supervisor,
Allison McCarthy to go to the job site. When I got to the truck, he said to me “you don’t belong
here,” in a gruff manner. I said, “I was told to go with you,” he said ”lemme check with ” I
ended up going with a different truck. This was the first one-one interaction I had with Randy.
This felt really threatening and intimidating especially when i was just working first week in the
program.

August 19th
Many times in the morning, while I was drinking my coffee, he would come and ask me why I
was so quiet. I’d tell him “this is just how I am, I’m shy, I’m just here to do my work.” He would
respond with “what, you don't like me?” even after I assured him that it was nothing personal.

August 23th
Every time Randy came to talk to me he always touched my back, with a slap on the back
saying “all right bro.” This made me feel uncomfortable.

August 24th
He would often assign me to work with  and would say “this way you can speak your own
language together.” This made me feel uncomfortable, the tone of his voice and the look in his
eye seemed challenging and I felt singled out, as though he were provoking me. It also
separated me from the rest of the group to whom English is their first language.

August 25th

0248



He has always watched me while working and even during lunch. Even from a distance I
noticed that he seemed to position himself in such a way that he could always see me. This was
not to say hello, or be friendly, because he never greeted me during these times.

Many times he would ask me, ”why don’t you take off your hoody or your vest?” I would reply
“No reason, I like to sweat, I’m a bit shy of my body, I want to lose weight using extra layers,” or
he’d say, “Lalo, you’re not hot, man?” I am used to working in extreme heat in the east bay and
on the peninsula, the heat of San Francisco does not compare to over the 100 degree weather I
am used to working in. I would wear a hoodie in this weather to protect me from the sun.

He liked telling us that he never used the words “please” or “thank you.” He would make this
kinds of comments very often and it felt like he was threatening everyone by using this kind of
words.
He also would say so often that as an apprentice i dont really matter and my words or
comments don't count or dont matter.

September 8th
One day when I didn’t have any layers on, in front of everyone right before lunch when we were
all walking to do our lunch huddle, he yelled so everyone could hear, “Hey Lalo, you’ve got a big
chest man!” and made a bodybuilder gesture. No one said anything, it was a commentary out of
nowhere. The only person who said anything was Karla Hernandez Garcia who said to me, “I
told you, you got a big chest, man!” I didn’t say anything, just smiled

September 14th
I had always arrived by bicycle or motorcycle. The first time that I drove my truck to work I was
pulling into the parking lot doing no more than 5 miles/hour and I saw Randy. As I walked to the
warehouse, Randy came up to me and said “can you drive more slowly?” Again, this felt like
being singled out, even though I had done nothing wrong.

September 22
I began to notice that Randy would tend to grab the tool I was using, even if there were plenty of
this same type of tool to go around. I always ignored this time and again and would just go to
get more tools.

October 5th
Randy Vasquez would keep making comments about how he never tells people thank you or
please because that is not who he is, this felt very uncomfortable and challenging.
He would say it very often.
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Also the comments about me just being an apprentice where i don't really matter at all because
one day i can get fired for any reason. This felt very no cool at all.

October 15th

All this interactions with Randy Vasquez fell out of control but at the same time i was trying to
just not get in trouble and just finish my day of work and go home and being happy to have a
good job, i tried my best way for him Randy Vasquez to get to like me or just get along in some
way, i even try with a picture of me and my girlfriend having dinner at this restaurant in the
Richmon because that day we talked about good places to go out for a date, so that day i went
on a date with my girlfriend and i took a picture of the food we had and i sent to him to try to
connect with him, not a single response from him.

October 29
One day after Randy used the tools I’d been using, I was using a flex rake that Randy picked up
and began to use. I said to him, “Randy, I was using that.” He said “oh, can I use it? Is that ok,
Lalo, is that ok with you?” “Do you own this?” “can i use it?” I said “yeah, its all good man.”
Grabbing tools that I was using unnecessarily and without asking, felt aggressive. A few
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moments after this happened, he called me with his hand yelling my name. Then he asked me
to finish doing the job he was working on using the same tool that he had just grabbed from me.

November 4th
The following week, at the end of the day Randy approached me saying that he felt a “vibe”
from me. He called me outside of the warehouse. I said “whats up? is everything good?” He
responded
“everything’s fine, only I feel a vibe from you,”
“What, what kind of vibe? Can you be more specific?” I asked
“Nothing, I just feel a vibe”
“Doest have to be about my work from today or did i say something”?
“No, not that, don’t worry about that, only a vibe” He was looking at me in a way that was very
challenging as though he wanted to physically fight. He was puffing out his chest and standing
very close to me. So I said,
“Well, since we’re here I’ll tell you some things that have been bothering me. Every time you talk
to me you touch me on the back,

He said “oh, so there is vibe…” nodding his head still with the challenging stance he had had.

I just continued telling him about how i felt about his treatment towards me “it was good chance
to speak to him and have things clear.
“ I don’t take off my sweatshirt because I’m a little shy about my body and this comment that you
made infront of everyone about my big chest, wasn’t right. Every time you talk to me it feels like
you want to fight with me.” I didn’t bring up everything he had done that felt aggressive.

“Please just don’t do this. Look, you’re harassing me. It doesn’t feel good when you make these
comments in front of the group. I’m shy. I’m on probation and this job is really important to me,
I’ve never been late and I work really hard. I’m only here to work. I’m learning and you are also
covering for someone and learning the position you’re in, so lets just keep it cool and move on
like adults”

“Please if you don't like me or you don't like people around you speaking spanish so be more
direct or specific about it, instead of pulling me off the entire group very often and say something
like in this way you can speak your own language, i few times you have done it and 

is with me, she told me that your comments feel very rude and out of place”

November 5th
The following day, Allison McCarthy  told me she wanted to speak to me, so the morning went
as usual, we took care of everything before we head off to the field, the whole group left the
nursery and i stayed at the Elvas Greenhouse with Ali, we sat and we spoke about what
happened the day before.

She started the conversation with something like she had been under the impression that
sometimes I wasn’t paying attention to her instructions and that I didn’t understand English. She
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said she was surprised by how good my English is. I told her, “No, I’m just quiet, I’m fully fluent
and understand and speak English and it just takes me a while to make continuous eye contact
with someone because I’m shy, quiet and tend to be private. I like to keep my head down and
work hard.
I told her about our conversation, about him asking me about the vibe without telling me
anything specific. I let her know that I told him I would take this opportunity to tell him that it felt
like he was coming after me. I told Ali all the reasons why I felt he was doing this, from his
comment about my chest and why I never took off my hoodie, in the mornings asking me why
I’m so quiet, his habit of grabbing my tools, always slapping me or touching me on the back. I
told her about everything that is in the document. I was very clear about everything that had
been happening with him since I started working here.
But what it was very sad and serious  is the fact the he separated many times from the group,
he would always choose me and  to work separately from the group so in that way we
could speak our own language,  felt very uncomfortable and offended about these kind of
comments from Randy Vasquez.
She listened and she told me that this was very serious and that I should file a report with HR.
She took the HR papers out of her backpack and offered them to me. I told her I didn’t want
problems and I didn’t want this to become a big thing, I wanted to resolve this like adults and
that we are a big family who is learning everything together, and that we can learn how to
resolve these things between ourselves without it becoming a big thing. Ali listened and said,
“ok.” She apologized for what had been happening and thanked me. She gave me a ride to the
rest of the group at Dolores Park.

After this I maintained my distance from Randy like I always tried and he maintained his
distance from me and things calmed down. He stopped using my tools, stopped slapping me on
the back, stopped making comments about me in front of the group, stopped asking me about
being quiet, stopped asking me about wearing a hoodie, he stopped pulling me from the group
with  to speak our own language   but he did continue to watch me from a distance as
usual, he just kept doing it in a very obsessive  way, very uncomfortable.
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I. BACKGROUND INFORMATION  
 
Our HR system shows that on August 7, 2021, you were hired as a temporary exempt 3410 
Apprentice Gardner. Is that Correct?  
Yes, that is correct but my start date was actually on August 5, 2021.   
 
 Was that your only position within the City? 
 Yes, this was my only position with the City. I waited a long time for a position like this.  
 
Documentation shows that on December 18, 2021, you were released from your 3410 
position. Is that correct?  
I was really released from my position on December 17, 2021, but I requested my personnel file 
from the City and the paperwork says December 18, 2021.  
 
Were you aware that this position was an at-will position, meaning that your employment 
may be terminated at any time by the Appointing Officer with or without cause? 
Yes, I knew this.  
 
 Do you understand what this means? 
 Yes, I do.  
 

A. Working Relationship with Allison McCarthy 
 
Looks like you reported to Allison McCarthy while at REC. Is that right?  
Yes, that is correct.  
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Did you meet Allison at REC? 
I met Allison on my first day of work, but prior to that we had emailed each other regarding the 
position.  
 
How would you describe Allison’s personality?  
She’s a nice lady. She takes her job very seriously, and she loves what she does. She has been 
with the City for over 10 years.  
 
How would you describe your relationship with Allison? 
Allison was pretty distant and kind of cold towards me. Occasionally, when I said good morning 
she would not respond, so I stopped saying it.  She did sometimes make comments about her 
personal life so I would say our relationship was professional and a little bit social.  
 
 Do you and Allison get along? 

We kind of got along. I was careful around her because I had a feeling that she did not 
like me.  

 
 Are you/were you ever friends? 
 No, we were not friends. She was my boss and I was just an apprentice.  
 
 Did you and Allison socialize outside of work? 
  No.  

 
B.  Working Relationship with Karla Hernandez Garcia 

 
How and when did you meet Karla? 
I met Karla my first day in the program.  
 
How often did you interact with Karla? Daily, weekly, rarely? 
I saw Karla every day that I was at work.  
 
How would you describe your relationship with Karla? 
She was my coworker. I wanted to be professional and friendly towards her.  
 
 Do you and Karla get along? 
 We got along a little. I think she wanted to be more than just co- workers.  
 

When you say more that co-workers, do you mean she wanted to be friends 
with you or that she wanted a romantic relationship?  

  I think she wanted to be friends with me.  
 
 Are you/were you ever friends? 

Not really. She tried to be friends, but we never got there.  
 
 Did you and Karla socialize outside of work? 

I only saw Karla outside of work one time. I described it in my complaint. It was a group 
setting, and I did not know she was going to be there.  
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C. Working Relationship with Randy Vasquez 

  
How and when did you meet Randy? 
I met Randy my first day in the program.   
 
How would you describe Randy’s personality?  
Randy is very intense.  
 
What kind of interactions did you have with Randy?  
Randy and I had work related interactions. He was the captain of the team I worked on. Randy 
would tell me what to do and what not to do.  
 
How often did you interact with Randy? Daily, weekly, rarely? 
I saw Randy every day at work.  
 
How would you describe your relationship with Randy? 
Randy and I were just co-workers. Maybe acquaintances.  
 
 Did you and Randy get along? 
 I do not know. We were just there to make a living, and that is what we did.  
 
 Are you/were you ever friends? 
 No.  
 
 Did you and Randy socialize outside of work? 
  No, we did not.  
 
II. ALLEGATION: HARASSMENT 
 

A.  Allegations Against Allison McCarthy 
 

1. December 3-6, 2021: Allison Threw a Sharpie at Eduardo’s Face and 
Following Comments  

 
I am going to review your allegations and make sure I understand them. First, you alleged that on 
December 3, 2021, Allison McCarthy threw a sharpie at your face, said something like you 
shouldn’t be so hard on yourself. Your coworkers witness this and it was caught on camera.  
Does that sound Correct?  
Yes.    
 
Why do you believe Allison threw the sharpie at you? 
I guess she was comfortable enough with me to do something like that. I think she did it playfully. 
I thought it was friendly. I do not think she was thinking when she threw it.  
 
Based on your protected category? 
No. I think she threw it at me in the moment.  
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Did she make any comments about [protected category]? 
No, she did not.  

 
Next, on December 6, 2021, outside of Elvas Greenhouse, you heard Allison mentioned that 
being sarcastic isn’t a good idea, and brought up your comment from December 3rd, while 
pointing at you. She also told you “You don’t want to stir the pot. 
“Does that sound correct?” 
Yes.  
 
Why do you believe Allison made these comments?   
To be honest, I am not sure why Allison made these comments.  
 
Based on your protected category? 
I felt like all of my interactions with Alison had to do with my heritage. I always felt like she was 
looking at me like, “this Mexican is doing something bad.” 

 
What makes you say that?  
It was just a feeling I always had.  
 
Did she make any comments about [protected category]?  
No.  

 
You mentioned that you felt the conduct that happened on December 3rd (sharpie incident) and 
this December 6th incident made you think that Allison was part of the reason you were fired. 
Why do you think this?  
I think Allison had something to do with me losing my job because she always gave me the cold 
shoulder. She had always been distant and cold towards me. It was obvious and it made me feel 
like she did not want me there.  Then she made the comment “don’t stir the pot,” like I was doing 
something wrong.  
 
Why do you think Allison would want to have you fired? 
I think Allison wanted to get rid of me based on the interactions I had with her, and because I am 
an immigrant. 
 
 Did Allison know you were an immigrant? If so, how do you know that?  

Yes, Allison knew I was an immigrant. When I was hired we all introduced ourselves and 
shared a little bit about ourselves. I told everyone that I migrated to San Francisco from 
Mexico.  

 
 Why would Allison want to fire you due to your immigrant status? 

I am not sure, jealousy? Maybe because I speak another language. I speak Spanish and 
she does not. Also, because I am a male.  

 
  Why do you think Allison was jealous that you could speak Spanish? 

Allison told me that she had always wanted to speak Spanish but that it was 
difficult for her.  
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  Do you have other co-workers that speak Spanish?  
  Yes.  
 

Do you think Allison is jealous of those co-workers as well?  
I do not know about their situation. I only know about my situation.  

 
 Why do you believe Allison wanted to fire you due to you being a male?  

Allison always spoke about how a lady started the Gardening program. It was always a 
focus for her to keep the ladies in the program and get rid of the guys.  

 
 Did she make any comments about males?  

Yes, she did. She said that there are too many males doing this job and that ladies can do 
this job just as well.  

 
 How many males did you work with? How many females?  

There were three males, me,  3410 Apprentice 
Gardner’s. There were about ten ladies in the group.  

 
 Did Allison target all the males in your group?  

I do not know, but I do not think so. It was different though because those males are 
white. (PRC verified the other two males are White). Allison targeted me because I am a 
Mexican male.  

 
 Why you think Allison has something specifically against Mexican males? 

I think Allison has something against Mexican males because I have a bottle of water 
with a Mexican flag, and she pointed out the sticker and said, “I don’t think that looks 
good.” Also, because of the comment she made about how she did not think I knew how 
to speak English.  

 
In your complaint, you also said: The sharpie incident “hadn’t seemed like a big deal to you,” 
and that Allison was trying to hurt you with that sharpie she threw at you.” 
Can you tell me why you think Allison would want to hurt you?  
Allison obviously wanted to hurt me because she threw the sharpie at my face. Who throws 
something at your face unless they want to hurt you? At first, I thought it was not a big deal, but 
then she made the sarcasm comment, and I realized that she was serous when she threw it at me. 
That means that she was trying to shut my mouths with the Sharpie. 
 
Based on your protected category? 
It had to do with me being Mexican because she did not do that to anyone else. Other people 
make jokes all the time and she never did anything to them at all. The fact that I am an 
immigrant male is what made me different. 
 

Did she make any comments about you being Mexican? 
No.  
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In your complaint you stated that Ali (Allison?) made a comment about how sometimes you 
weren’t paying attention to her instructions and that she didn’t think you understood English. 
You also stated that you believe Allison’s treatment of you due to your Mexican heritage, 
nationality and status as a naturalized immigrant. 
Does that sound correct? 
Yes.  
 
When did this conversation happen? 
In November 2021. 
 
 Had you spoken to Allison in English prior to this? 

Not really. Usually, we were in a group and Allison was in the front and spoke to us. I 
always listened. On this day in November, I approached her to talk about Randy. This 
was the first time that I spoke to her directly.  

 
Did Allison say anything else about your language? 
No.  
 
Why do you believe Allison’s conduct had to do with your Mexican heritage?  
The fact that she knows that I am from Mexico.  
 
 Did she make any comments about your heritage? 

Yes, she said, “So, you’re from Mexico. Where from?” She also said she had never been 
to Mexico.  

 
  Did you find her questions offensive?  

Not these questions specifically, but it was one more way that she focused on me 
being Mexican.  

 
Did Allison’s comments have to do with you being Mexican?  
Yes, because she was talking about me not being able to speak English. She was wrong but she 
had already made an assumption about me.  
 

2.  December 9, 2021: Conversation Between Allison and Eduardo 
 
In your complaint you stated that Allison, told you that she was informed that you had said 
“mamacita” referring to a woman passing by when I was in the work truck driving towards the 
field, and that Allison would forget to give you or pick up your paperwork. 
Did this conduct offend you? 
Yes 
 
 Why? 

I would never say “mamacita.” I told Allison that I did not say that. She did not believe 
me. It was obviously because she did not want me there. She would always forget to give 
me paperwork in front of everyone. It was obvious that she was doing it on purpose 
because it was only with me.  
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Based on your protected category? 
 Yes, Allison treated me this way because I am a Mexican male.   

 
If so, what makes you believe that?  
Because Allison only treated me this way. No one else. I was the only Mexican male.  
 
Did she make any comments about [protected category]?  

 No.  
 
 B.  Allegations Against Karla Hernandez 
 
  1.  EEO Allegations 
 
   a.  Comments 
 
In your complaint, you detailed several interactions between you and Karla. I am going to review 
many of those with you, and specifically focus on those in which you allege conduct that may be 
within our jurisdiction. For example, you alleged that Karla Hernandez made inappropriate 
comments to you, including commenting on your beard, saying you looked good, but that she 
would love to touch it up for you because you would look more handsome, made a comment 
about your chest, and that she wanted your hoodie.  
What nationality is Karla? 
I do not know. I know she speaks Spanish.  
 
When did she make these comments? 
Karla began making these comments from the time I got hired. She was very comfortable.  
 

How often?  
 Karla made a comment about something every single day.  
 
Did anyone hear her make these comments?  
Yes. 3410 Apprentice Gardner witnessed most of Karla’s comments.  
 
Were you offended by these comments? 
Yes.  
 
 Why?  

These comments were personal to me. For example, she said that I have a  
Chino beard. She said my beard was stringy and weird. She made jokes about it. Then 
when she said she wanted my hoodie. That is offensive because the hoodie is mine. She 
did not want a hoodie like mine, she wanted my hoodie.    

 
Based on a Protected Category?  
Yes, it has to do with me being a Mexican male.  
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Why do you believe Karla’s comments had to do with you being a Mexican male? 
Karla did and said everything she did because I am a Mexican male. She called me 
paisano. She referred to everyone as Mr. or Ms., except me because I was just paisano. 
She made the comment about my beard being a Chino beard, and not the way a Mexican 
beard should look.  

 
Did you find these comments to be sexual in nature?  
Not all of the comments were sexual but the tone that she used when she said she wanted my 
hoodie sounded sexual.  
 
Did you report the comments? 
No.  
 

If not, why not? 
I never wanted to report anything. I did not want to have any problem at works. This job 
is important to me.  

 
You also alleged that in November 2021, after you told Karla about your relationship status, she 
made the comment “that’s how white bitches are, they cheat on you, why were you even with 
her? and someone else is fucking her already, why do you even bother?” 
How did you respond to this? 
I was shocked. I could not believe she said these things. I did not say anything back to her.  
 
Did these comments offend you? 
Of course.  
 
 Why?  
 Because she was speaking offensively about my lady. The things she said were not right.  
 
 Do you believe this comment was sexual in nature? 
 Obviously. She was talking about sex.  
  
Did anyone witness these comments?  

 witnessed these comments. One day (unknown)  apologized to me for the way Karla 
treated me. She was always following along with Karla, and she wanted to apologize.   
 
Did you report these comments? 
No.  
 

Why or why not? 
I did not want to have any problems. I just wanted to focus on my job.   

 
Based on your protected category? 
Yes. Karla made these comments because I am Mexican. If I was not Mexican, she would not 
have said “White bitches.” It was always because I am Mexican. 
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You also alleged that Karla sang a song “dale tilin” translated as “give her dick.” 
What exactly did Karla say? 
That was it. She only used these words over and over: Dale talin, dale talin.  
 
 How did you respond? 
 Sometimes I shook my head but usually I did not respond.  
 
 Why do you think Karla sang this?  
 Karla is a bully. She wanted to get to me.   
 
 Do you believe this song was sexual in nature? 
 Yes. This song is very sexual.  
 
 Did this offend you?  
 Yes.  
   
  Why?  

This was very offensive because she is singing it about someone else fucking my 
ex-girlfriend.  

 
 Did anyone witness Karla singing these lyrics?  
   
 
Did you report these comments? 
No.  
 

Why or why not? 
I did not want any trouble.  

 
Based on your protected category? 
Yes, it was because I was Mexican. The lyrics were in Spanish.  

 
  If so, what makes you believe that? 
 Karla did not like that my ex-girlfriend was White and I am Mexican.  
 
How many times did Karla sing the lyrics “Dale Tilin”? 
More than ten times for sure.  
 
  b.  Gestures  
 
In your complaint you stated that Karla made lewd gestures with her mouth open pumping the air 
in front of her mouth with her fist. 
Is that correct? 
Yes. It is the symbol for a blow job.  

 
When did this occur? (Dates/Frequency) 
Karla started to make this gesture on December 9, 2021. It felt like she did it almost every day 
after that. She might have done this like seven times total.  
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Where were you when this happened? 
I was in multiple places. Sometimes I was in the parking lot, sometimes I was near the bathroom. 
It was always while she passed by me while we were working.  
 
 How did you respond? 
 I did not respond.  
 
 Why do you think Karla made this gesture?  
 I think Karla was trying to get me fired. She wanted me to react.  
 
  What makes you believe that? 

Because she made multiple comments about me getting fired. I mentioned them in 
my complaint. She yelled at me that I was going to get fired at least two times.   

 
  Why would she want to get you fired? 

I think Karla wanted to get me fired to get back at me because she wanted to be 
friend and I did not want to be her friend.  

 
 Do you believe this gesture was sexual in nature? 
 Yes.  
 
  Why? 
  It is a sexual gesture.  
 
 Was anyone else around at the time?  
   both saw Karla make this gesture.  
 
 Did you mention this gesture to anyone? 
 I told 3410 Apprentice Gardner, about this.  
 
 Did  say anything to you about the comment? 
  said, “that little….” She used bad words.  is my roommate.   
 
 When did you tell her? 
 I told  the first time it happened. I told her on our commute home.  
 

2.  Non EEO Allegations 
 
You also said that in August 2021, Karla texted you outside of work hours, and that she invited 
you to go drinking with her, and that she wanted to introduce you to her friend. You provided 
several additional instances of text exchanges with Karla, including her asking for you study 
guide and test.  
Were you offended by these texts?  
Yes.  
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Why? 
 Karla was pushy. I kept telling her that I had a girlfriend, but she still wanted me to meet 
 her friend. That, or she wanted to copy my work. Or she wanted to hang out with me.  
 
Did you find them to be sexual advances? 
I am not sure to be honest. It started to feel like it towards the end.  
 
Did you report Karla’s messages? 
No.  
 

Why/why not? 
I was planning to report Karla’s behavior when Allison told me that Karla had 
complained about me.  

 
Based on your protected category? 
Yes. It all has to do with me being Mexican.  
 

 If so, what makes you believe that?  
I know Karla felt more comfortable with me because we both spoke Spanish. She always 
called me Paisano.  
 
Did she make any comments about you being Mexican?   
Yes. Karla said her stepfather is Mexican just like me. She also said that I should not be 
dating a White girl because I am Mexican.  

 
In addition, you also provided information that Karla was parking too close to you and that on 
two separate occasions she interrupted a conversation between you and a supervisor by saying 
“you shouldn’t talk to your bosses about that kind of thing, you’re gonna get fired for that.” 
Karla also made a comment like “sometimes I just want to punch you in the face, Lalo.” 
 
Why do you think Karla made this comment? 
I am not sure why Karla did this. She is out of her mind. She wanted me to get fired.  
 
Based on your protected category? 
It is because I am Mexican 
 

 If so, what makes you believe that?  
Karla took it offensively that we were both Hispanic, but I did not want to be her friend. 
She decided “fuck him” and turned against me. Karla was angry that I did not want to be 
her friend and told me that I only wanted to be friends with White people and did not 
want to be friends with my own people. She told me that about seven times. Everything is 
connected to the fact that I am a Mexican male. If I was a female, she would not have 
tried that hard. Everything only happened to me and I am the only Mexican male.  
 
 How did you respond?  

I told her that it was not true. I told her that I am friends with Noemi Andrade, 
3410 Apprentice Gardner, and she is from the Philippines.  
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 C. Allegations Against Randy 
 

1. August 2021: Interactions between Randy and Eduardo 
 
In your complaint you stated that in August 2021, Randy told you you don’t belong in his truck, 
asked you why you were so quiet, slapped you on the back, saying “all right bro, made 
comments about you wearing a hoodie, made a comment about your chest, watched you while 
you worked and during lunch, and told you that you don’t matter as an apprentice because one 
day you can get fired for any reason.” You stated that Randy’s conduct made you uncomfortable.  
Does that sound correct?  
Yes.  
 
Did Randy’s conduct offend you? 
Yes.  
 
 Why? 

Because what Randy did and said was offensive. The comment about my chest, was a 
comment about my body. Nobody should make comments about another person’s body.  
The comment he made about not mattering as an apprentice is offensive because he was 
talking about my career as if it was nothing.  

 
What about Randy’s conduct made you uncomfortable?  
Randy’s conduct made me uncomfortable because it was offensive. Usually when something is 
offensive it makes you uncomfortable.  
 
 Based on your protected category? 

I do not know. Randy made the apprentice comment to everyone, not just me. But the 
other stuff was just to me.  

 
You stated that on August 24, 2021, Randy assigned you to work with  and said “this way 
you can speak your own language together, “which separated you from those who spoke English 
as their first language.   
Does that sound correct?  
Yes.  
 
Did anyone hear him make this comment?  
Randy made this comment when  was with me.  said “that’s not cool.” 
 
Were you offended by this comment? 
Yes, I was offended.  got offended by it too.  
 
 Why?  

He had previously paired us together prior to making this comment. Then when he made 
this comment, I understood why he used to pair us together.  

 
  How many times were you paired together prior to the comment?  
  Probably three times.    
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Did you report the comments? 
Not to someone else. 
 

If so, to who? 
I told Randy about the comment when he confronted me about my vibe.   

 
Why do you believe Randy made this comment? 
Randy made this comment because I’m Mexican. He specifically mentioned us speaking Spanish 
as a reason for putting us together. He separated us from others because of our race.  
 
 2.  September through November 2021: Interactions between Randy and 

Eduardo 
 
You stated on that on September 14, 2021, Randy asked you if you could drive more slowly. 
You also stated that on November 4, 2021, Randy told you he felt a vibe from you, while trying 
to be physically intimidating. You then explained to Randy what had been bothering you. 
Does that sound right?  
Yes.  
 
Did this conduct offend you? 
Yes, Randy offended me. His comment about me driving fast was a lie. I was going slow. It was 
also about how he approached me. Like “hey bro, you’re driving way too fast.” He wanted to get 
a reaction out of me.  
 

Based on your protected category? 
Yes. Randy acted this way toward me because I’m a Mexican male.  
 
If so, what makes you believe that?  
Randy only treated me like this, no one else. I’m the only Mexican male.  
 
Did he make any comments about you being Mexican or male?  
Yes. Randy once made a comment about my mustache getting long and asked if it was the 
Mexican style. I told him it was and he told me I needed to trim it. 

 
  When did Randy make this comment? 
  It was in September 2021.  
 
You stated that on November 5, 2021, you spoke to Allison about Randy’s conduct, and after 
that Randy stopped slapping me you on the back, stopped making comments about you in front 
of the group, stopped asking you about being quiet, stopped asking you about wearing a hoodie, 
and he stopped pulling you from the group with  to speak your own language. 
When exactly did this conduct stop?  
After I spoke to Allison, the conduct stopped pretty much right away. To me it was proof that he 
was doing something wrong. He stopped the comments but he continued to watch me from a 
distance.  
 
III. ALLEGATIONS: DISCRIMINATION 
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 A. Termination 
 
When and how did you learn that you may/would be terminated from employment? 
It was December 17, 2021. 0922 Manager, told me in person that they were going 
to release me from my employment.  told me that I should stay with the private sector. He 
said, “you don’t belong with the public sector.” 
 
Where were you? 
I was at the warehouse in Golden Gate park.  
 
Who else was present? 

, 3417 Gardner, and Allison were there. 
 
 Did they say anything?  

 said, “I’m sorry man.” I had a connection with  He’s a really nice guy. He said 
he thought it might have something to do with Karla. I told him that wasn’t fair because 
nobody wanted to hear my side of the story.  

 
What was your reaction? Why? 
I asked them why they released me and if I had done anything wrong.  just told me that I 
could talk to HR if I had any questions.  
 
What was stated or indicated as the reason for your release? 

 just said to talk to HR.  
 
Do you think that your release had to do with Karla? 
It had to have something to do with Karla. It had to do with the lies that she told about me. I 
always behaved and was professional. I am a quiet person. (PRC reconfirmed that this was the 
reason he believed he was released) 
 

B. Alleged Bias for Termination Decision 
 
In your complaint you said “that the events (December 3 and 6- sharpie incident) made you think 
that Allison had to be part of the reason you were fired. 
Is that correct?  
Yes.  
 
 What makes you believe that?  

I think Alison knew she made a mistake when she threw the sharpie at me and she wanted 
to delete that mistake by getting rid of me.  

 
Do you believe there is any other reason for your termination besides what was stated or 
indicated?  
Someone didn’t want me there.  
 
Did anyone do anything to make you believe that it was because of your race/ethnicity? 
Allison didn’t like me because I’m a Mexican male and Karla’s behavior towards me was 
because I am Mexican.  
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When did you first think that your termination might be because of your race/ethnicity? 
Right away. As soon as they told me I was released from the program.  
 
What do you think Allison would say in response to your allegation that your termination 
was because of your race/ethnicity? 
She would deny it.  
 
 What makes you say that? 

She has to deny it. It would look bad if she admitted to it.  
 
C. Other Reasons for Termination Decision 
 
Were you aware of any issues with your performance prior to notice of your termination?  
No, nothing. Allison and  both told me I was doing great. During my employee review they 
told me I had a great work ethic. They also asked me to speak up more.  
 
 Did they say anything else other than speak up more?  

They told me to interact and participate more, but everything else was good.  
 
 When was your review? 
 November 2021.   
 
 Was this your only performance review? 
 Yes. 
 
 Did you see your performance review? 
 I have it. They gave me a copy. I thought it was good.  
 
Did you have any issues with attendance prior to notice of your termination?  
No. I was always on time. I was never late.  
 
Did you have any negative performance evaluations prior to notice of your termination? 
No. 
 
Who was involved in the decision to terminate you? 
I have no idea.  
 
In your complaint you stated: “…my firing was unfair and illegal. Due process was not 
taken.” 
Can you explain this more?  
When someone tells you that you did something that you didn’t do and you do not get to give 
your side of the story but they still fire you, it is not legal.  
 
 
 Who told you that you did something that you did not do?  
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I spoke to 1244 Senior Human Resources Analyst. He told me that I 
was released because I called someone a mamacita. I never did that. But I remembered 
Allison had brought this up before.  
 
I think s comment made it very clear that I was released based on my race. I 
was released for using a word in my native language. A single word that shows that they 
used a race-based reason to release me. And it was a false accusation.  

 
 
Are you aware of anyone else who was terminated for the same reason(s) as your 
termination? 
I heard that another Latino person was fired. I spoke to him and he shared a little of what 
happened to him.  
 
 Who?  
 , then 3410 Apprentice Gardner.   
 
 Why did he get released? 
 I don’t want to share his story. That’s his information.  
 
PRC stated “There were five other employees released around the same time as you. These 
employees’ races were Black, White, Hispanic, and Asian.”  
Based on that information, do you still think your termination was due to your race? 
I do because of what I went through. Everything I experienced was due to my race.   
 
E. Documents and Other Records 
 
Other than what you’ve already identified, do you have any documents, files, or other 
records about your termination or the reasons for your termination? This would include 
any text messages, emails, voicemails, notes, or other documents, records, or files in 
written, electronic, or some other format. 
No.  
 
III. IMPACT 
 
How did Allison’s conduct affect or impact you? 
Her conduct made me lose my job.  
 
How did Karla’s conduct affect or impact you? 
Her conduct made me lose my job.  
 
How did Randy’s conduct affect or impact you? 
His conduct made me lose my job.  
 
Did you take time off work as a result of the alleged conduct? 
I was fired.  
 
Have you incurred any medical expenses as a result of the above conduct?  
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No.   
 
How has the conduct described in this complaint impacted you? 
I’ve been in a very bad place since I got fired. It broke my heart and I think about killing myself. 
PRC asked if CP needed the number for suicide prevention or any other resources.  
 
IV. REPORTING OF COMPLAINT 
 
When did you first report your concerns?  
I made my complaint to REC on December 23, 2021.  
 
Who did you report the conduct to?   
I sent my complaint to  Telly, Melissa Tucker, 1246 Principle Human Resources Analyst  
and to the union labor 261. 
 
What did you tell them? 
It was the same information I sent EEO, but less detailed.  
 
How did they respond? 
Nobody responded to me from REC 
 
Do you know if they took any action? 
No, I don’t know.  
 
V. REMEDIES 
 
How would you like to resolve the complaint you have brought forth? 
I just want my job back. That’s all I wanted from the beginning. As an immigrant I’ve always 
known that I have to behave. I became a citizen of the U.S. in 2018 and I take my responsibility 
very seriously.  
 
VI. MISCELLANEOUS 
 
Have you filed a complaint with EEOC/DFEH (external agencies)?  
Yes, I filed with the EEOC the same day that I filed with EEO. I got a response from them and 
they want to speak to me too.  
 
Have you filed a lawsuit? 
Yes, I’m working on it.  
 
Have you file grievance with union?  
I spoke to the union, but they were not very helpful.  
 
Have you filed a workers’ compensation claim? 
No.  
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VII. CONCLUSION 
 
Is there anything I have not asked you that you think would be relevant to the investigation 
of your claims?  Additional information or documents you think I should have? 
I have many people who are willing to speak up on my behalf.  
 
 Do you want to add anyone who you did not include in your complaint?  

Maybe my ex and my current lady. PRC explained that we try to rely on City employees 
as witnesses.  

 
In addition to the people you already identified, were there any other witnesses who have 
knowledge of these issues?  

, 3422 Park Section Supervisor 
 

What knowledge do they have?  
 He helped me through the process.  
 
I thanked Eduardo for participating in the interview, and read him the below reminders: 

Reminder: this is a confidential investigation. We ask that witnesses do not discuss with anyone 
the existence of the investigation or information we discussed, other than with representative or 
attorney, until the conclusion of the investigation.  
 
Reminder: there is no retaliation for participating in the investigation and if witness believes she 
is experiencing retaliation to contact me, DHR EEO, or the department personnel 

 
  

0271



 

 

 

 

 

 

EEO File No. 3963 

Exhibit B, Attachment 2 

  

0272



  

One South Van Ness Avenue, 4th Floor ● San Francisco, CA 94103-5413 ● (415) 557-4800 
 
 

City and County of San Francisco                 Department of Human Resources  
                   Carol Isen                           Connecting People with Purpose                    
   Human Resources Director                                 www.sfdhr.org 
                                                                  
                                   
  

 
 
 
 

CONFIDENTIAL 
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Others Present:  
  

 

Location: Microsoft Teams Video 
 

Pages:    

  
The purpose of this interview is to allow you the opportunity to respond to the respondents 
(Karla, Allison, and Randy) responses to your allegations. I am going to provide you their 
specific statements and allow you to respond.  
 
I. ALLEGATION REBUTTAL 

A. Sexual Harassment 
 
During your intake interview we discussed your allegations against Karla Hernandez. Can 
you explain to me the nature of your relationship with her prior to your complaint? (Just 
colleagues? Friends?) 
We were just co-workers. Team mates. That’s it.  
 
Was your relationship with Karla ever cordial? 
Yes, of course.  
 

If so, when?  
Every time.  
 
When did it change? 
From my part it was always polite. From her, it was a feeling I had that she wanted to be 
more than just my co-worker. She always made inappropriate comments. One of my co-
workers even asked me why I speak to Karla if she’s a bully.  
 
 Which co-workers asked you this this? 
 Noemi.  
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Why did your relationship with Karla change? 
It didn’t change. Her behavior was always the same.  

 
Just to clarify, Karla’s behavior did not actually change, your feelings towards their 
behavior did? 
Yes. If I didn’t talk to her she would get upset. I just got to the point where I felt like I 
needed to keep my distance from her because of her behavior. When she noticed that I 
didn’t want to interact with her she got upset and started to make allegations against me.  

 
  2.  Guerrero Ortiz: Rebuttal to Hernandez’s Response 
(Allegation)- You alleged that Karla asked you for your hoodie in a sexual tone 
 
Karla’s response was that she maybe once asked you if you had an extra sweatshirt.    
 
Karla denied that it was in a sexual tone.   
 
 
 
 What is your response? 
 
What is your response? 
No, that’s not true. What I’m telling you is completely true. She said, “that hoodie is going to be 
mine someday. She never asked for an extra sweatshirt or hoodie. She wanted mine.  
 
No Witnesses collaborated this allegation What is your response? 

 is very close friends with Karla. She was there when Karla made all these comments. 
One day  apologized to me for Karla’s comments. I’m pretty sure that  was there.  
 
 
(Allegation)- You alleged that Karla told you that you had a chino beard, and referred to it as 
stringy and weird and did not look the way a Mexican beard should.  
 
Karla denied telling you that you had a Chino beard; saying that it was stringy and weird, 
or saying that it did not look the way a Mexican bard should.  
 

What is your response? 
 
What is your response? 
It happened. Why would I say something like that about myself.  
 
No Witnesses collaborated this allegation  What is your response? 

 was there.  
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(Allegation)- You alleged that in November 2021, Karla made the comment “that’s how White 
Bitches are, they cheat on you. Why were you even with her? Someone else is fucking her 
already, why do you even bother?  
 
Karla denied making these comments.  
 
Karla stated that the only conversation you had about your girlfriend was when you were 
discussing it with her and  You mentioned that your girlfriend’s parents made you 
feel less because you’re Mexican. Karla told you to be patient and not to take it personally.  
 

What is your response? 
 
What is your response? 
Why would I say something like this? Of course, she’s going to deny it.  
 
 

 
 
(Allegation)- You alleged that Karla sang the song “dale tilin” more than ten times.  
 
Karla acknowledged that she sang this song. She stated that the song was popular, and it 
was in her head. Karla only remembered singing this song once while working at Golden 
Gate Park. 
 
Karla denied that she sang the song to you or that it was directed at you. She also denied 
that the song had anything to do with your girlfriend.  
 

What is your response? 
 
What is your response? 
She sang it towards me. She admitted that she sang this song. When she made the comment 
about somebody else fucking my girlfriend, she immediately started singing “dale tilin” 
 
No Witnesses collaborated this allegation What is your response? 

 was there. It’s hard because the only people that really spoke Spanish were  me 
and Karla.  
 
  

(Allegation)- You alleged Karla made a lewd gesture with her mouth open pumping the air in 
front of her mouth with her fist. (The symbol for a blow job). You alleged that she might have 
done this like seven times total.  
 
Karla denied making this gesture.  
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Karla stated that she was never vulgar, especially not in this way.  
 

What is your response? 
 

 
What is your response?  
She is denying everything. Of course, she would. She did it. Why would I says something like 
that?  
 
No Witnesses collaborated this allegation . What is your response? 
They’re lying.  
 
Why do you think they would lie? 
Because they are friends with Karla.  
 

 
B. HARASSMENT ALLEGATION 

 
During your intake interview we discussed your allegations against Randy Vasquez. Can 
you explain to me the nature of your relationship with him prior to your complaint? (Just 
colleagues? Friends?) 
We were just co-workers. Teammates.  
 
Was your relationship with Randy ever cordial? 
Yes, of course. We said, “how are you doing,” and “good morning.”  
 

If so, when?  
I am always respectful 
 
When did it change? 
He always made inappropriate comments as a captain or leader. I noticed it so I kept my 
distance.  
 
Why did it change? 
It did change. It escalated. He started asking me, “why don’t you want to speak to me? 
You don’t like me?” He would call me with his fingers instead of talking to me.   

 
(Allegation)- You alleged that Randy assigned you to work with  and said “this 
way you can speak your own language together. 
 
Randy stated that he was trying to compliment you and  for being bilingual. He 
stated that it is random how people are assigned to work together; they can be standing 
next to each other, or volunteer for a specific job.  
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Randy acknowledged that he commented something along the lines of “It’s great that you 
can ride together and keep talking, but denied that he paired you together due to the 
language you speak.  
 
 

What is your response? 
 

 
What is your response? 
He’s not denying it At first he made the comment and then  was like “did he just say 
that? Then it hit me that he just said that. Me as an immigrant, we always get that treatment. 
I’m always going to get that treatment.  
 
The witness did not corroborate your allegation. What is your response? 
At the end, Karla and Randy and  all became friends.  
 
 

 
(Allegation)- You alleged that in September 2021, Randy made a comment about your 
mustache getting long. You alleged that Randy asked you if it was a Mexican style and 
then told you that you needed to trim it. You alleged this comment was due to your 
race.  
 
Randy acknowledged that he has a beard, and  has a beard, and that sometimes people 
talk about beards at work. 
 
Randy denied making this comment about your mustache.   
 

What is your response? 
 

 
What is your response? 
Of course, he’s going to deny it, but he did say it.  
 
 

 
Randy stated that you could be making these allegations because you want to get your job 
back. 
 
 What is your response? 

Not at all. I’m not trying to get anyone in trouble. It will take me years to get a job like 
this again. I’m not a kid anymore. As an immigrant, we have to work harder and harder. 
I’m just doing this for my own justice. That’s it.  
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 Did you make these allegations in hopes of getting your job back? 

No. I’m just trying to clear my name. To say what really happened. I’m pretty sure that 
I’m not the only one in the City who has gone through something like this. I’m trying to 
show that some people are in the wrong.  

 
 C. DISCRIMINATION ALLEGATIONS 
 
(Allegation)- You alleged that Allison commented that a woman started the Gardening 
program. You also alleged that she said that there are too many males doing this job 
and that females could do the job just as well.  
 
Allison stated that she may have made the comment about a female Gardener having a 
very strong role in starting the apprenticeship program during orientation when she talks 
about the program’s history.  
 
Allison denied commenting that that are too many males in the program or saying that a 
female could do the job just as well.  
 
She explained that she does discuss the difference in body mechanics and that tools are 
designed for larger, male frames.  

What is your response? 
 

 
What is your response? 
She said it in front of the group. I’m just saying what she said.  
 
 

 
(Allegation)- You alleged that Allison commented that she did not think you spoke or 
understood English.  
 
Allison denied commenting that she did not think you spoke English. 
 
Allison stated that she was aware you spoke English because she heard you speak English 
the day you were hired.  
 
She stated that when she first noticed that you were not engaging, she asked you that if 
something is not clear, if you were an English learner, there are other techniques she can 
use to help you. She wanted to create a safe space.  
  

What is your response? 
 

 
What is your response? 
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No, not at all. She made that comment when she pulled me apart from the group. I’m a 
friendly guy but I’m kind of shy, so I don’t speak a lot. It was the first time I spoke to her and 
she commented, “oh wow, you speak English.”  
 
 

 
(Allegation)- You alleged Allison told you she heard that you referred to a woman 
passing by as “mamacita”. You alleged that you were released from your position due 
to your race (due to this comment) 
 
Allison stated that she told you she was told you made a “mamacita” comment, and you 
asked “who told you this?” During her conversation with you, you agreed to apologize to 
Karla.  
 
After lunch you told Allison that Karla cried like a baby and you think everything is okay 
now.  
 
Allison denied that you were release from your employment due to your race. She stated 
that you were released due to the respect policy violation. 
 

What is your response? 
 

 
What is your response? 
First, I thought, I would never say that. I did ask her, “who told you this?” I went to speak to 
Karla. Once I was done talking to Karla, I told Allison that Karla started crying.  
 
Multiple witnesses stated they heard about the mamacita comment. One witness stated 
they witnessed the comment. What is your response? 
Okay. I never said it. They just said that to get me in trouble.  
 
Why would a witness want to get you in trouble? 
I’m not sure. I never made that comment. This is just Karla’s whole thing.  
 
Did you tell Allison that Karla cried like a baby and everything was okay now?  
No. I told Allison that Karla started crying. I said that instead of focusing on the fact that I 
said that she was working slow, she was focusing on the fact that I hadn’t really spoken to her 
when we went out.  
 
If not, why would Allison say this?  
Allison said that crazy things happen in every group. That people act like babies, like they’re 
in high school.  
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You stated that  told you, you were released because of the mamacita 
comment.  denied making this statement? 
I have a witness. My girlfriend was there. She was speaking with us on the phone. He told me 
immediately, “you got fired because of this, move on.” 
 
       Why would  would deny this?  
        I’m not sure. Why would I say he said this?  
 
Karla stated that you confronted her about complaining to Ally, and you told her, “If I 
were you, I would be careful with what you say because I can say things bout you to get 
you fired too.  
 
What is your response? 
No, I never said that. I said, remember when you hit my truck, when you did that I didn’t tell 
on you.  I told her that we were co-workers and we needed to support each other.  
 
Did you make this comment?  
No, never. It’s all a lie.  
 

 
(Allegation)- You alleged that Allison directed your release from the Gardening 
program because you are male. 
 
Allison denied this allegation stating that she would never do that.  
  

What is your response? 
 

 
What is your response? 
Allison wasn’t very supportive. She was more supportive towards the ladies. It made me think 
she was not supportive because I’m a dude. She was pro ladies. She never supported me at all.  
 
 
 
 

 
II. CONCLUSION 
 

A. Additional Information 
 
Is there anything I have not asked you that you think would be relevant to the investigation 
of your claims?   
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I want to say that HR did not conduct an investigation. They did not ask me anything. They just 
got rid of me. That’s not right.  
 
 
I thanked Eduardo for participating in the interview 
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I. BACKGROUND INFORMATION 
 

A. Employment History 
 
According to my records, you’ve been employed with the City since July 3, 2006. Is that 
correct?  
Yes.  
 
 In what classification?  
 As a 3417 Gardener.  
 
What is your current classification? 
I am a 0922 Manager I.  
 

How long have you been in this position? 
 I’ve been a manager since October 2019. (PeopleSoft shows October 5, 2019). 
 
Who do you report to?  
I report to Eric Anderson, 0953 Deputy Director III.  
 
What is your work location?  
I work at 501 Stanyan St., San Francisco, CA. It’s in the lodge annex.  
 
What is your work schedule? 
I work Monday through Friday from 7:30 a.m. to 4:00 p.m.  
 
What are your job duties, generally?  
I am the field operations support manager. I manage the apprenticeship program. I also manage 
the broader administration of the program and oversee the custodial relief program. I administer 
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the Gardener and custodial bids. I’m also involved in negotiations with the union on bids. I do 
staff analysis and management analyses. I’m a jack of all trades to tell you the truth. I am very 
involved in the onboarding of all the 3417’s. I run the training and evaluation programs of all 
the new hires. I’m the management link in the horticultural aspect of our program.  
 

B. Working Relationship with Allison McCarthy 
 
How long have you known Allison? 
I’ve known Ally since she was in the apprenticeship program in 2014 or 2015. I got to know her 
a lot better when she became the supervisor of the apprenticeship program and became my 
direct report.  
 
Do you work directly with Allison? 
She was just promoted, so we work occasionally, but prior to that she was my direct report 
 
 Co-workers/supervisor relationship? 
 She was my direct report.  
 
How often do you interact? Daily, weekly, rarely? 
We have daily contact to work on problem solving. We are in pretty regular contact.  
 
How would you describe Allison’s personality? 
Allison is vivacious. She’s extraverted and energetic. She is very intelligent and capable. Our 
work together is more of a collaboration. Frankly, I think she’s smarter than I am. She’s one of 
the best and the brightest people I’ve worked with. Ally is conscientious and sophisticated. We 
have a very honest and energetic relationship. Working with her is very gratifying. The way she 
treats her employees is very respectful. She’s very present with people.  
 
 Are you/were you ever friends? 

No. I mean other than professionally. I keep a very precise distance, specifically with my 
subordinates. I keep my personal life and work life pretty separate. I’m very fond of Ally, 
but we are not friends. We are friendly.  

 
 Have you socialized outside of work? Specific instances?   

On a couple of occasions, I had her over. Ally came over for dinner when she was 
promoted and she also came to my wedding.  

 
When was the last time you socialized outside of work?  
I think the last time was in 2019.  
 

 Did you have any conflicts or disagreements? 
Nothing bad. We disagree philosophically. We talk things out. I challenge her and she 
made me a better manager. I never felt like I was in conflict with Ally. We are always 
very cordial and very professional.  
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C.  Working Relationship with Randy Vasquez 
 
How long have you known Randy? 
Randy was a new hire that I brought into the system in I think 2018. At that point I knew him as a 
new hire. I thought he was good. He stood out in the crowd as someone who knew the trade. My 
first impression was that he was very polished. We ran a temporary captain recruitment when 
one of our captains wet on maternity leave. He did great at the interview. Then he came in as a 
caption in the Fall of 2021.  
 
When and how did you first Randy?  
I got to know him better through the team meetings we had.  
 
Do you work directly with Randy? 
I do sometimes. Right now, I do more than before. Ally got promoted and we have an acting 
supervisor in place so I’m meeting with the captains once a week. I’m on the phone with them, 
making sure everything is okay.  
 
 Co-workers/supervisor relationship? 

Randy reported to Ally, and Ally reported to me. The way it works is that you have a 
group of apprentices. Then you have two Gardeners who are also the captains of the 
program. The captains get paid a premium of 10%. They provide supplemental support 
for the supervisor.  

 
How often do you interact? Daily, weekly, rarely? 
Once or twice a week I have some kind of communication with Randy. In the past, not so much. 
Most of my communication was with Ally.  
 
How would you describe Randy’s personality?  
Randy is very polished. He seems to have an even temper. He is very clear in his communication. 
He’s a straight shooter. He’s very empathetic which is one of the reasons I thought he would be 
good for the apprenticeship program. Randy is always self-evaluating. He’s an excellent 
arborist. He’s got excellent experience with large equipment.  
 
How would you describe your working relationship with Randy?  
It’s fine. It is a very straightforward relationship. I’m a pretty horizontal guy. My style of 
management is that I’m pretty clear with my expectations but I also explain my position. Randy 
is eager to learn. He seems to trust my direction. He’s very honest. I have a lot of trust in him.  
 
 Are you/were you ever friends? 
 No. We’re acquaintances.  
 
 Did you socialize outside of work? Specific instances?  

I had a couple of the apprentices over my home for a birthday party. He was there. I try 
to keep a safe distance from my employees.  
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When?  
  When he was coming into the program. I don’t remember the date.  
 
 Have you had any conflicts or disagreements? 
 No.  
 

D.  Working Relationship with Karla Hernandez 
 
How long have you known Karla? 
So, Karla came into the program the summer of 2021. I knew her very superficially. I knew who 
she was. She had some issues with attendance. Other than that, I didn’t really hear too much 
about her.  
 
I did do a recruitment at one point and she joined that. It was in April of 2022. She came and she 
was nice and helpful.  
 
Do you work directly with Karla? 
Other than the day of the recruitment, not really. She was a direct report of my direct report.  
 
There was one point where I did coach her on some things that occurred with Lalo. To reassure 
her that things were being taken care of.  
 
How would you describe Karla’s personality?  
Karla was very amicable. She seemed somewhat introverted. She was also hardworking. She was 
doing what she was supposed to be doing. She seemed very pleasant.  
 
 Are you/were you ever friends? 
 No.  
 
 Did you socialize outside of work? Specific instances?  
 No.  
 
 Did you have any conflicts or disagreements? 
 No.  
 

E.  Working Relationship with Eduardo Guerrero Ortiz 
 
How long have you known Eduardo? 
Lalo started at the same time that Karla did. He was in the apprenticeship program as well. His 
name came up throughout the program. I didn’t do any direct counsels with him until the end but 
I did see him in the field a couple of times. My impression was that he was doing his thing. He 
seemed like a hard worker.  
 
Did you work directly with Eduardo? 
No.  
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How often did you interact? Daily, weekly, rarely? 
We only interacted during the trainings for the onboarding. The only time I had a conversation 
with him was when we released him.  
 
How would you describe Eduardo’s personality?  
Based on the information I got, he was very earnest. He seemed to be very sensitive. He was 
serious. From what I’ve been told, he could be oppositional at times. Lalo had some experience, 
so I think the adjustment of staring from square one was difficult for him. He had been doing 
things a different way, and I think it was a hard adjustment for him to be that entry level.  
 
 Are you/were you ever friends? 
 No.  
 
 Did you socialize outside of work? Specific instances?  
 No.  
 
 Did you have any conflicts or disagreements? 

No. Except at the end. Lalo wasn’t very pleased with my decision to release him. I 
wouldn’t call that a conflict though. That was the most extensive conversation I had with 
him.  

 
II. HARASSMENT 
 

A. Between August and November 2021, Randy subjected Eduardo to the 
offensive and unwelcome conduct based on race (Hispanic): 

 
Did you ever see Eduardo and Randy interact?  
No.  
 
Did you ever hear about Randy and Eduardo having problems?  
Yes.  

 
If yes, what did you hear? 
Ally brought it to my attention in early November that Randy and Lalo were having 
problems. There were reports that Lalo was ignoring Randy’s instruction, pushing back, 
and not taking directions well.  
 
Ally also explained that there was an incident where Lalo and Randy got into some 
conversation. Randy was being aggressive and Lalo was puffing up. They were both 
puffing up. Randy tapped Lalo on the back a couple of times to get his attention, and Lalo 
didn’t like it. I guess the guys had also had a conversation about facial hair, and it made 
Lalo uncomfortable. Ally said she would go over the Respect Policy. She spoke to both of 
them. Ally took care of it. After that I didn’t hear about any more incidents. 
 
How many times did Ally discuss the issue between Randy and Lalo with you?  
Ally called me about this incident a few times. She told me about the initial incident, then 
told me about when she trained them, and then the follow-up.  
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I told Randy to keep his distance from Lalo and that hopefully he learned from the 
experience. 
 

When did this happen?  
It was a couple of weeks after it settled down.  
 
What did Randy say? 
He was mortified. It seemed to me that there was nothing that rose beyond a 
misunderstanding. 

 
Why do you think this happened? 
I think it was just an adjustment issue. I did mention it to our HR staff. They said it was 
handled well. Ally did the right thing. 

 
Did you ever hear of other problems? 
No. I didn’t hear anything else after that. I assumed the issue had been resolved.  
 
Did you ever hear or hear about Randy making any comments to any employees about the 
language they speak?  
Yes, but that came later. I saw that there was more detail in the story line. I kicked all the 
documents up to Melissa Tucker, 1246 Principal Human Resources Analyst and  

1244 Senior Human Resources Analyst. This was all part of the conversation on how to 
handle the Karla situation. They said that since Ally went through the trainings it seemed 
satisfactory with how it was resolved. Based on their judgment, I left it alone. It didn’t seem like 
we had to investigate.  

 
What did you hear about the conflict? 
It was something to the effect of Randy saying that Lalo could speak his language with 
another co-worker. Randy meant well but it’s about the impact, not the intention. That 
was kind of the end of it.  
 
Who told you about this? 

 Ally. 
 
 When?  
 When Ally sent me the documentation on the Karla situation.  
 
 How many times did this happen? 
 All I know about is the one incident.  
  
Did you ever hear or hear about Randy commenting about Eduardo’s mustache?  
What I heard is that the guys were commenting on facial hair and Randy said something about 
Lalo’s facial hair. It was portrayed to me as being complementary.  
 
Do you remember the exact comment? 
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No.  
 When did this happen?  
 It was in November. 
 
 From Who? 
 Ally 
 

How many times? 
 Just the once.  
 

Do you think this had anything to do with Eduardo’s race/ethnicity? Why or why 
not? 
No. That just didn’t seem like part of the mix.  

 
Did you ever see or hear about Randy assigning Eduardo to work with ?  
Yes, this was the language thing addressed above.  
 

Do you think this had anything to do with Eduardo’s or  race? Why or why 
not?  
They are both Spanish speakers. Randy’s last name is Vasquez. Randy may have said 
what he said because both Lalo and  are Spanish speakers. It’s hard to say. I 
honestly can’t answer this question. That’s why I went to HR. Randy does not spark me 
as racist. He wouldn’t allow that to be a motive.  

 
III. SEXUAL HARASSMENT 

 
Did you ever see Karla interact with Eduardo? 
Not at all.  
 
Did you ever hear about Karla and Eduardo having problems?  
Yes.  
 

If yes, what did you hear? 
 It was the whole incident. 
 

From who? 
Ally told me about it.  
 

Did you ever hear that Lalo felt uncomfortable around Karla? 
I didn’t get any information that he was uncomfortable around Karla. Everything was kind of 
happening all at once. I got the report that Lalo had catcalled a woman in the street. Karla 
overheard him. Karla told Ally about it and then Ally addressed it with him. Then Lalo went to 
Karla and confronted her. Lalo said it was just drama. He was annoyed by Karla. 
 
Ally told Lalo to apologize. He went to Karla and he told her she should have spoken to him 
directly. He told her, “if I get fired, I’m going to get you fired too.” He also told her, “the worst 
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enemy of a Mexican is another Mexican.” That’s where the alarm bells went off for me, when he 
threatened her with her with retaliation.  
 
The way Karla explained everything, it seemed credible. I went to HR and they said it seemed 
more likely than not that Karla was saying the truth. At that point we decided that we should 
probably release Lalo. What he said was so egregious. The way Karla conveyed it, it seemed 
totally credible and HR agreed with me. After the fact we got more information and it looked like 
Lalo was shaming Karla and attacking her credibility.  
 
 Did anyone investigate Karla’s allegations against Lalo? 

From the reports I got from Ally, it was very straight forward. The fact that Lalo 
threatened her confirms, in a way, what had occurred. It seemed to me that there was 
nothing else to investigate.  

 
Ally went to ask Lalo about everything and he denied it. But that’s what Lalo did. He 
denied doing everything. This was what he did. It didn’t seem like a story someone would 
make up. I believe Karla.  

 
Then we went through the process I told Karla that it had been handled. This was after 
Lalo was released.  

 
Did you hear of any other problems with Karla and Lalo? 
No.  
 
Did you ever hear or hear about Kara making any inappropriate comments to any 
employees?  
No. After the fact, Lalo sent a bunch of stuff to HR. Nothing he sent seemed credible. I didn’t 
read all of it. It was well after I had released him. Lalo made all kinds of allegations, like that 
Karla was hitting on him. He was attacking Karla’s credibility. It seemed retaliatory.  
 
I want to make it clear that Lalo was released because of his retaliation comment. Lalo went to 
Karla and threatened her.  
 
Did you ever hear or hear about Karla making any inappropriate comments to Eduardo?  
Nothing until he submitted his complaint.  
 
Did you ever hear about Karla asking Eduardo for his hoodie?   
No.  
 
Did you ever hear or hear about Karla singing a sexual based song to Eduardo (Dale 
Tilin)?  
No  
  
Did you ever hear or hear about Karla talking about Eduardo’s ex-girlfriend?  
No.  
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Did you ever hear or hear about Karla making a sexual gesture to Eduardo?  
No.  
 
IV.  DISCRIMINATION DUE TO RACE AND GENDER 
 

1. Comments  
 
Did you ever see Allison interact with Eduardo? 
Just on a couple of occasions, but it was just normal. When they were all together in a group, 
working. 
 
Did you ever hear about Allison and Eduardo having problems?  
Yes, but it was further down the road. There was some incident where Lalo was being insolent 
and Ally tossed a pen in his direction. Then I heard about him pushing back and being difficult to 
manage. He started questioning things.  
 
At first, I thought it was because he was having a difficult adjustment. Then I thought he was just 
responding to the conflict with Randy. I didn’t want to be too hard on him. Then the issue with 
Karla happened. Lalo could be very confrontational. There was just a lot of drama with this guy. 
Once I got the full story, I was like “oh my God.” The honest truth is that if he hadn’t threatened 
Karla with retaliation, I probably would have continued to work with him. But in good 
consciousness I couldn’t let that go.  
 
Lalo didn’t say anything until after his release. Then he attacked Karla’s character. It felt very 
retaliatory.  

 
From who? 
Ally told me.  
 
When?  
I don’t remember the date.  
 

Any other problems?  
No.  
 
Did you ever hear or hear about Allison making comments about males? 
No.  
 
Did you ever hear or hear about Allison commenting that there are too many males 
working in the Gardening Apprenticeship program?  
No.  
 
Did you ever hear or hear about Allison commenting that a woman started the Gardening 
Apprenticeship program? 
I have no recollection of this but I think that’s true, actually.   
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Did you ever hear or hear about Allison commenting about the languages spoken at work? 
No, other than mentioning the language policy when necessary.  
 
Did you ever hear or hear about Allison commenting that she did not think Eduardo spoke 
or understood English? 
No.  
 

2. Release of Employment 
 
Can you tell me about Eduardo as an employee?  
Lalo didn’t follow direction well but he was a hard worker. I felt like he might make it, he might 
not. He seemed to have a hard time getting along with others. He didn’t seem to really want to 
accept direction and accept where he fell in the chain of command. His basic ability of being 
able to do the work was there. I think he had trouble discerning between someone giving him 
feedback and some someone denigrating him.  
 
What happened between him and Randy, it was something that needed to be addressed. I 
recognized that they needed space. I know he was given reassurance.  
 
Ally and Randy were very honest about it. The incidents were small enough to be fixed with 
direction. Lalo seemed to internalize that.  did not have any conflict with Lalo but  is 
softer in his approach than Randy. I think there were many incidents where Lalo was given 
normal criticism, and he seemed to internalize it.  
 
 Were you part of Eduardo’s employee performance review? 

All I did was look at what they put in the review and signed off on it. Ally gives them their 
reviews directly. Lalo wasn’t failing at that point. Even after the initial incident with 
Karla, we were not going to release him for that.  

 
Do you know why Eduardo was released from employment? 
Lalo was released for retaliation. It was not only that he threatened Karla, but also how he said 
it. I always run everything by our HR. I never make these decisions in a vacuum.  
 
Do you know who released Eduardo? 
This is how it works. Lalo was in a PEX position. We have an apprentice’s agreement. There is a 
list of expectations. It’s basically a contract. If the apprentice violates the expectations, or any 
part of their agreement, we can coach/counsel or release them. We do not do disciplinary action 
in the apprentice’s program. 
 
I make the recommendation to release, and HR reviews it. Then that goes to my superintendent 
and we also talk to the union.  
 
In Lalo’s case it was within the first 6 months so he did not get appeal rights. When I issued the 
release that was it. The decision was made between HR and myself, based on the information we 
were getting from Ally.  
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 What was Ally’s role in Lalo release? 

Ally just sends the recommendation up the line. She gives me her documentation and then 
I take a look at that. I engage HR to make the final determination.  
 

Did you hear or hear about Eduardo referring to a woman passing by as “Mamacita”? 
Yes.  
 

If yes, what did you hear? Can you tell me about this? 
I just heard that Karla was close to him and she heard him say it. She reported it to Ally. 
Ally told me. Ally talked to Lalo. Lalo denied it.  
 
When Ally spoke to Lalo, she did not disclose that it was Karla who told her about the 
mamaciata comment. Lalo kept pushing and demanding to know who said it. Ally 
declined repeatedly. He went and confronted Karla about that and that is when the whole 
conversation of him threatening her occurred. It was clear that it happened.  

 
 Did it have to do with Eduardo’s release? 

Not in itself. We would have had a conversation with him, had him apologize to Karla 
and then left it alone. That would have been the end of it.  

 
What did you tell Lalo about his release? 
I told him that it was not a discussion or negotiation. I handed him his release. He was being 
released to the violation of the respect policy and for threatening retaliation.  
 
  What was Eduardo’s reaction? 

He was just apoplectic. It was the hardest release of my life. I had Ally and  
with me. Lalo was begging and denying everything. It took me an hour to get him 
out of there. It was very intense.  

 
 What was your reaction? 

It was a job and I understood that he was upset, but it seemed a little disproportionate to 
what was happening. He was invested in telling his story but why now when he was being 
released? It was too much. After that I got him off site and he came to the lodge and 
wanted to come to my desk and talk to me. I told him that he had to talk to HR.  

 
It was uncomfortable. I left the building. He was very emotional. He eventually started 
calling and talking to  He did show up at the building later, unannounced and 
tried to talk to me. It was really not okay.  

 
The things he was saying about Karla, I don’t buy it. It seemed like he was attacking her 
because she reported him.  

 
Do you know if Eduardo’s release was due to his race/ethnicity? Why or why not? 
No, not at all. We have a really diverse group. 
 
Do you know if Eduardo’s release was due to his gender (male)? Why or why not?  
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No  
 
 
 
V. CONCLUSION 
 
Is there anything I have not asked you that you think would be relevant to the 
investigation?  
There was one incident between Lalo and  He was being very critical of her. He 
was making comments to her. I don’t know the specifics though.  
 

Anything else? 
No, that’s pretty much everything I know.  

 
Do you know if there are any other witnesses who have knowledge of these issues?  
I don’t know. Maybe our HR team because they were included.  
 
I thanked  for participating in the interview and reminded him of the confidential nature of 
the investigation and the prohibition against retaliation.  
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I. BACKGROUND INFORMATION 
 

A. Employment History 
 
According to my records, you’ve been employed with the City since April 5, 2021. Is that 
correct?  
Yes 
 
 Was that as a 9916 Public Service Aid?  
 Yes.  
 
 What is your current classification? 
 I am currently a 3410 Apprentice Gardener  
 
  Since when?  
  I started as an apprentice on August 7, 2021.  
 
Who do you report to?  
I reported to Ally McCarthy, when she was a 3422 Park Section Supervisor. Allison just got 
promoted, so now I report to Olga Gomez Chiappe, 3417 Gardener.  
 
What is your work location?  
I work at the Buena Vista Complex, at 199 Museum Way, in San Francisco.  
 
What is your work schedule? 
I work Monday through Friday from 6:30 a.m. to 3:00 p.m.  
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What are your job duties, generally?  
Right now, as an apprentice, I do daily safety checks, landscaping tasks, and litter pick-up. I also 
empty trash cans and do park maintenance in different areas.  
 
How many people do you work with? Who? 
In my current team we have seven Gardeners, and one Public Service Trainee.  
 

B. Working Relationship with Allison McCarthy 
 
How long have you known Allison? 
I met Allison when I was still a PSA on May 17, 2021, but I only saw her that day. Then, I met 
her again at my interview. Then I saw her again when I joined the apprenticeship program.   
 
Do you work directly with Allison? 
Yes, as of August 9, 2021.  
 
 Co-workers/supervisor relationship? 
 Allison was the supervisor.  
 
How often do you interact? Daily, weekly, rarely? 
I saw Allison Monday through Friday, during my scheduled work time.  
 
How would you describe Allison’s personality? 
Allison is kind, professional, caring, and organized.  
 
 Are you/were you ever friends? 
 No. She’s my supervisor. 
 
 Did you socialize outside of work? Specific instances?  
 No, we have never hung out outside of work.  
 
 Did you have any conflicts or disagreements? 
 Never.  
 

C.  Working Relationship with Randy Vasquez 
 
How long have you known Randy? 
I met Randy on August 9, 2021.  
 
When and how did you first meet Randy?  
I met Randy at the apprenticeship program. He was one of the captains.  
 
Do you work directly with Randy? 
Yes.  
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 Co-workers/supervisor relationship? 

Randy was the captain. He was in the field with us. I guess you can say he is in-between 
us and the supervisor.  

 
How often do you interact? Daily, weekly, rarely? 
I saw Randy every day, Monday through Friday.  
 
How would you describe Randy’s personality?  
Randy is funny and knowledgeable. He is super patient and caring. Randy is passionate about 
what he does. He is a very good teacher.  
 
How would you describe your working relationship with Randy?  
It is a beneficia relationship. There is no tension. It’s a great working relationship. I can trust his 
guidance. He’ll take the time to make sure I know what I’m doing.  
 
 Are you/were you ever friends? 
 No.  
 
 Did you socialize outside of work? Specific instances?  
 No.  
 
 Did you have any conflicts or disagreements? 
 No.  
 

D.  Working Relationship with Karla Hernandez 
 
How long have you known Karla? 
I also met Karla on August 9, 2021. 
 
Do you work directly with Karla? 
I did, but she’s no longer with the department. I worked with her every day during that time. I 
also worked with her for my first rotation in January 2022.  
 
 Co-workers/supervisor relationship? 

Karla was my peer.  
 
How would you describe Karla’s personality?  
Karla is so caring. She has a really big heart. It makes me sad that she’s not here anymore. We 
bonded a little bit. She’s funny.  
 
How would you describe your working relationship with Karla?  
It was a great working relationship. 
 
 Are you/were you ever friends? 
 Yes. I just texted her recently.  

0298



 CONFIDENTIAL EEO File No: 3963 
Page 4 of 11 
 
 
 
 Did you socialize outside of work? Specific instances?  
 I think we only socialized one time.  
 
  When was this? 

I don’t remember the day, but it was after a union meeting. It was after January 
2022.  

 
 Did you have any conflicts or disagreements? 
 No.  
 

E.  Working Relationship with Eduardo Guerrero Ortiz 
 
How long have you known Eduardo? 
I met Lalo on August 9, 2021.  
 
When and how did you first Eduardo?  
I met Lalo at the apprenticeship program. We sat at the same table. 
 
Did you work directly with Eduardo? 
Yes.  
 
 Co-workers/supervisor relationship? 
 He was my peer.  
 
How often do you interact? Daily, weekly, rarely? 
I saw Lalo daily. We worked together on the mobile crew during that time.  
 
How would you describe Eduardo’s personality?  
Lalo is cold and calculated. He’s not really a team player. He is very intense. He’s quiet. 
 
How would you describe your working relationship with Eduardo?  
Our working relationship was fine. We got along then. It was all good.  
 
 Are you/were you ever friends? 

Lalo is my roommate. I moved in to the house he lives in, in October 2021. We are not 
friends right now. I thought we kind of were before, but it changed in December 2021. 

 
  Why did it change? 

Lalo got fired and he blamed me for it. We would get into yelling matches in my 
kitchen. It got pretty aggressive.  

 
  Why did he blame you? 

He’s delusional. That’s the way he’s coping with the loss of his job. He thought I 
could have helped him keep his job in some way. Then he said I was spreading 
stories about him. It didn’t make sense.  
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 Did you socialize outside of work? Specific instances?  
 We went to lunch once. And we live in the same house.  
 
 Did you have any conflicts or disagreements? 
 Just what I explained about him blaming me and yelling at me.  
 
II. HARASSMENT 
 

A. Between August and November 2021, Randy subjected Eduardo to the 
offensive and unwelcome conduct based on race (Hispanic): 

 
Did you ever see Eduardo and Randy interact?  
Yeah.  
 
 In what way?  

In the everyday working way. We all planted together. I saw them standing behind the 
greenhouse once talking by themselves.  

 
  When? 
  I don’t remember. 
 
  Do you know what they talked about? 
  No.  
   
Did you ever hear about Randy and Eduardo having problems?  
Yes.  
 

If yes, what did you hear? 
I don’t want to say anything that is incorrect. Eduardo said…I don’t 100% recall. He 
disagreed with Randy. Lalo was upset because he thought Randy was puffing his chest 
out at him.  
 

Any other problems?  
This one time Lalo got upset because Randy used his shovel.  

 
Who told you about this? 

 Lalo told me.  
 
When?  
I don’t remember.  
 
How many times did this happen?  
Twice, maybe.  
 
Did you hear about this from anyone else?  
No.  
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Any other problems?  
No. 
 
Why do you think this happened? 

 I think that Lalo thinks that people are against him.  
 
  Why do you think that? 

He also told me that Ally doesn’t like him. It was a pattern I noticed.  
 
Did you ever hear or hear about Randy making any comments to any employees about the 
language they speak?  
No.  

 
Did you ever hear or hear about Randy commenting about Eduardo’s mustache?  
No.  
  
Did you ever see or hear about Randy assigning Eduardo to work with ?  
Yes, but it was probably because we all got paired up. But I don’t remember if Randy is who 
paired them together.  
 
III. SEXUAL HARASSMENT 

 
Did you ever see Karla interact with Eduardo? 
Yes.  
 

In what way?  
One time we were working at the Buena Vista complex and they were having a 
conversation during their lunch break. They were speaking Spanish, so I don’t know what 
they said.  

 
Did you ever hear about Karla and Eduardo having problems?  
Yes.  
 

If yes, what did you hear? 
Me and  were eating lunch and Karla came in crying. She said she was upset 
because of what Lalo said to her. That he said something about them being Mexican and 
they are both supposed to have each other’s back. She said he doesn’t have to like her but 
he has to respect her.  
 
 Any other problems? 

One other time I guess they went out to eat. Karla told me that Lalo was sitting 
across from her and totally ignored her and that made her feel sad.  

 
Lalo didn’t like her. He told me that Karla was only my friend because she wants 
to get closer to him. He was trying to convince me that she was using me.  
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From who? 
Both Karla and Lalo told me these things.  
 
When?  
It was sometime between August and December 2021.  

 
Why do you think this happened? 
I think that Lalo thought Karla was fake. He would get mad because she would say Mr. 
and Mrs. to everyone but not to him. Lalo said it was all fake.  

 
Did you ever hear or hear about Kara making any inappropriate comments to any 
employees?  
No.  

 
Did you ever hear or hear about Karla making any inappropriate comments to Eduardo?  
No. Wait. I think there was a text message about weed. I don’t know if that’s inappropriate 
though.  
 
 From who?  
 Lalo told me.  
 
 When?  
 I don’t remember.  
 
Did you ever hear about Karla asking Eduardo for his hoodie?   
No.  
 
Did you ever hear about Karla commenting about Eduardo’s beard? 
No. I don’t recall that.  
 
Did you ever hear or hear about Karla singing a sexual based song to Eduardo (Dale 
Tilin)?  
Yes. Lalo told me about this.  
 
 When? 
 This was sometime in December.  
 
 How many times?  
 Once.  
 
Did you ever hear or hear about Karla talking about Eduardo’s ex-girlfriend?  
Yes. Karla one asked me about her but I don’t know if it was about his new girlfriend or his old 
girlfriend.  
 
 When? 
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 It was also in December.  
 
 How many times?  
 I don’t remember.  
 
Did you ever hear or hear about Karla making a sexual gesture to Eduardo?  
No.  
 
 Why do you think Eduardo would say that you knew about this?  
 I don’t know. I think that I would have remembered this because I remember other things.  
  
IV.  DISCRIMINATION DUE TO RACE AND GENDER 
 

1. Comments  
 
Did you ever see Allison interact with Eduardo? 
Yes.  
 

In what way?  
 We all worked together.  
 
Did you ever hear about Allison and Eduardo having problems?  
Lalo just said Ally doesn’t like him because one time she changed her mind about letting him 
drive the truck. He took it personal.  
 

Anything else? 
I know Ally threw a pen at him. We were at the Amazon Crocker. She laughed and flicked 
a pen at him. He wasn’t mad at her at first, but then he took it personally.  

 
Who told you about this? 
Lalo told me how he felt about the truck, but I was there when Ally changed her mind 
about him driving. I was also there when Ally threw the pen at him.  
 
When?  

 I don’t remember.  
 
How many times did this happen?  
Just once each.  
 
Why do you think this happened? 

 It’s all Lalo’s perception of things.  
 
Did you ever hear or hear about Allison making comments about males? 
No.  
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Did you ever hear or hear about Allison commenting that there are too many males 
working in the Gardening Apprenticeship program?  
Maybe she said something like it’s a male dominated department or something like that. 
Our class was more female than male, but gardening is usually more male dominated.  
 
From who? 

 Alison would be talking to all of us. It was true information.   
 

When?  
 I don’t remember. I felt empowered by it.  
 

How many times did this happen?  
 It was just that once.  
 

Why do you think she made this comment? 
Because we were a class of mostly women. She was telling us what to expect while 
entering the department.  
 

 Do you think Allison has something against males? Why or why not? 
 No. Ally doesn’t have anything against anyone.  
 
Did you ever hear or hear about Allison commenting that a woman started the Gardening 
Apprenticeship program? 
No.  
 
Did you ever hear or hear about Allison commenting about the languages spoken at work? 
I feel like she was encouraging people to speak their native language to each other so they can 
communicate better. It was supportive.  
 

From who? 
 Allison. 
 

When?  
 I don’t remember. It was sometime between August through December.  
 

How many times did this happen?  
 I remember one time.  
 

Why do you think she made this comment? 
 To be supportive.  
 
Did you ever hear or hear about Allison commenting that she did not think Eduardo spoke 
or understood English? 
No.  
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2. Release of Employment 
 
Can you tell me about Eduardo as an employee?  
Lalo showed up on time. He was neat and organized. He was a hard worker. He kept to himself 
and he was thorough.  
 
Do you know why Eduardo was released from employment? 
No. I know what he said, but I don’t know if it’s true.   
 
 What did he tell you?  

Lalo thinks it had something to do with him and Karla. He thinks it’s because he’s 
Mexican and because they didn’t like him. He said Karla did something to get him fired. 
Then I didn’t help him, so it’s my fault   

 
 Do you know why he thinks it was because he is Mexican? 

No. It’s what he said. He thinks the world is against him, and so anything that he is can 
be used against him. He feels like a victim and is always on the defensive.  

 
Do you know who released Eduardo? 
Lalo said that it was , 3417 Gardener, Ally, and 0922 manager.  
 
 Who gives the recommendation for release? 

I don’t know.  
 
Did you hear or hear about Eduardo referring to a woman passing by as “Mamacita”? 
Lalo kept saying something about this, but I have no idea about what he was talking about.  
 

When?  
He talked about this after he was released.  

 
Do you think this had anything to do with Eduardo’s release? Why or why not?  

 I don’t know.  
 
Do you think if Eduardo’s release was due to his race/ethnicity? Why or why not? 
No. Because that’s not how the people in the program are. I trust my team, captains and 
manager.  
 
Do you think if Eduardo’s release was due to his gender (male)? Why or why not?  
No, for the same reason as above.  
 
If Eduardo was a good employee, why do you think he was released? 
I think Lalo was released because he has a dark side. He is a pathological liar. If he displayed 
any of that at work, that’s why he was released. He did the job, but the problem was with how he 
did it. He was apart and we were a team. He was not a team player.  
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 Why do you say he is a liar? 
 He’s lied to me plenty of times. And you get to know people when you live with them.  
 
V. CONCLUSION 
 
Is there anything I have not asked you that you think would be relevant to the 
investigation?  
No. I’m worried about this information getting back to Lalo. He scares me and I live with him. 
(PRC explained confidentiality and how it works).  
 
Do you know if there are any other witnesses who have knowledge of these issues?  

 was the closest person to Karla. We were all in mobile crew together.  
 
I thanked  for participating in the interview and reminded him of the confidential nature 
of the investigation and the prohibition against retaliation.  
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I. BACKGROUND INFORMATION 
 

A. Employment History 
 
According to my records, you’ve been employed with the City since August 7, 2021. Is that 
correct?  
Yes.  
 
 In what classification? (Apprentice Gardener) 
 I’m a 3410 
 
 Is that your current position?  
 Yes.  
 
Who do you report to?  
I report to Allison McCarthy, 3422 Park Section Supervisor. I also have a host supervisor, Eric 
Hill, 3422 Park Section Supervisor. I also have two Captains, , and Olga 
I also have captains: and Olga Gomez Chiappe, both 3417 Gardeners.  

0922 is the manager.  
 
What is your work location?  
I work at the boat house at lake Merced.  
 
What is your work schedule? 
I work Monday through Friday from 6:30 a.m. to 3:00 p.m.  
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What are your job duties, generally?  
I mostly work on the maintenance of City parks, in the Lake Merced sections. There are a series 
of parks there. Depending on the day, I may visit seven to eight different parks. I check on safety, 
do litter removal, and water the parks.  
 
How many people do you work with? Who? 
I usually work with one other person. Sometimes I’ll work with four or five other people. As an 
apprentice I’m usually with another Gardener. It depends on what we are doing. It changes 
daily.  
 

B. Working Relationship with Allison McCarthy 
 
How long have you known Allison? 
I’ve known Ally since August 7, 2021.  
 
When and how did you first Allison?  
I was formally introduced to Allison on my first day of work. 
 
Did you work directly with Allison at any point? 
For the first few months of my apprenticeship, I worked directly with Allison. That lasted for 
about six months. After my apprenticeship, we met up once a month on the fourth Thursday of 
every month. We do a group project and Ally is there for that. 
 
 Co-workers/supervisor relationship? 
 Allison is my supervisor.  
 
How often do you interact? Daily, weekly, rarely? 
I see Allison once a month.  
 
How would you describe Allison’s personality? 
Allison is outgoing, confident, approachable, and friendly. She is very supportive. She wants 
everyone to succeed.  
 
 Are you/were you ever friends? 
 Not outside of work.  
 
 Did you socialize outside of work? Specific instances?  
 No.  
 
 Did you have any conflicts or disagreements? 
 No.  
 

C.  Working Relationship with Randy Vasquez 
 
How long have you known Randy? 
I’ve known Randy for the same amount of time as Ally.  
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When and how did you first Randy?  
I met Randy my first day, just like Ally.  
 
Do you work directly with Randy? 
Not currently. I did for the first 6 months, while in the mobile crew.  
 
 Co-workers/supervisor relationship? 
 He was one of the two captains.  
 
How often do you interact? Daily, weekly, rarely? 
I saw Randy every day at work. We had work interactions. He gave us guidance, taught us safe 
practices, and how to use tools properly.  
 
How would you describe Randy’s personality?  
Randy is friendly, outgoing, confident, and supportive.  
 
How would you describe your working relationship with Randy?  
We have a positive relationship.  
 
 Are you/were you ever friends? 
 No, just for work.  
 
 Did you socialize outside of work? Specific instances?  
 Only when it is work related. I’ve seen him at union meetings, and the holiday party.  
 
 Did you have any conflicts or disagreements? 

No.  
 

D.  Working Relationship with Karla Hernandez 
 
How long have you known Karla? 
I met Karla on the first day.  
 
Do you work directly with Karla? 
Yes, I did during the first 6 months. Then there were an additional 6 weeks between April and 
June when we were in rotation. We were paired together for that.   
 
 Co-workers/supervisor relationship? 
 Karla was my co-worker. She was also an apprentice.  
 
When you did work with Karla, how often did you interact? Daily, weekly, rarely? 
When we were on rotation we pretty much worked together every day. Other than when she was 
sick or whatever.  
 
How would you describe Karla’s personality?  
Karla is generally happy and friendly. She’s bubbly.  
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How would you describe your working relationship with Karla?  
It was fine. We had no real issues or arguments.  
 
 Are you/were you ever friends? 
 No.  
 
 Did you socialize outside of work? Specific instances?  
 We may have hung out once or twice outside of work. It was with a group.  
 
  Do you remember when this was? 

There was a bomb fire, so maybe July or August of this year.  
 
 Did you have any conflicts or disagreements? 
 No.  
 

E.  Working Relationship with Eduardo Guerrero Ortiz 
 
How long have you known Eduardo? 
Since the first day we started the apprenticeship program.  
 
Did you work directly with Eduardo? 
Yes.  
 
 Co-workers/supervisor relationship? 
 We were co-workers. He was also an apprentice.  
 
How often do you interact? Daily, weekly, rarely? 
Daily.  
 
How would you describe Eduardo’s personality?  
Lalo was happy, friendly, and always willing to help. He was eager to please. He was hard 
working.  
 
How would you describe your working relationship with Eduardo?  
We had a positive working relationship. We got along and both worked similarly. He got along 
with everybody.  
 
 Are you/were you ever friends? 
 We were friends during his time with us.  
 
 Did you socialize outside of work? Specific instances?  
 I think we hung out outside of work a couple of times.  
 
  Do you remember the date?  
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Maybe in like December.  Noemi Andrade, and Erica Miller, all 
3419 apprentice Gardeners were there. Lalo came by for a minute. It was after he 
stopped working with us.   
 

 Did you have any conflicts or disagreements? 
  No.  
 
II. HARASSMENT 
 

A. Between August and November 2021, Randy subjected Eduardo to the 
offensive and unwelcome conduct based on race (Hispanic): 

 
Did you ever see Eduardo and Randy interact?  
Just normal work stuff.  
   
Did you ever hear about Randy and Eduardo having problems?  
No.  

 
Did you ever hear or hear about Randy making any comments to any employees about the 
language they speak?  
Aside from a translation for a plant notification? No.  
 
Did you ever hear or hear about Randy commenting about Eduardo’s mustache?  
No. I don’t recall anything about that.  
 
Did you ever see or hear about Randy assigning Eduardo to work with ?  
No, I don’t have a specific memory of that.  
 
III. SEXUAL HARASSMENT 

 
Did you ever see Karla interact with Eduardo? 
Nothing out of the day to day work. 
 
Did you ever hear about Karla and Eduardo having problems?  
I don’t remember anything specific. When Lalo left there was speculation that it had something 
to do with Karla. I still don’t really know what happened.  
 

If yes, what did you hear? 
Karla had told me that Lalo had said something to her and that he was let go because of 
it. I was taken back because that was not Lalo’s character. Karla never mentioned what 
Lalo said. 

  
When?  
I don’t know when or how it happened.  
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Did you ever hear or hear about Kara making any inappropriate comments to any 
employees?  
I don’t have any memory of her making any comments to anyone specific. Everyone gets together 
and makes jokes and laughs.  

 
Did you ever hear or hear about Karla making any inappropriate comments to Eduardo?  
I never heard that, no.  
 
Did you ever hear about Karla asking Eduardo for his hoodie?   
I do not remember hearing that. If she would have asked, I feel like Lalo would have no issue 
lending her his hoodie if she was cold.  
 
Did you ever hear about Karla commenting about Eduardo’s beard? 
Not that I remember.  
 
Did you ever hear or hear about Karla singing a sexual based song to Eduardo (Dale 
Tilin)?  
I don’t have any specific memory, but that doesn’t surprise me. I remember her singing a lot.  
 
 If yes, what did you hear? 
 I don’t remember any specific song.  
 
Did you ever hear or hear about Karla talking about Eduardo’s ex-girlfriend?  
I don’t remember any specific comments.  
 
Did you ever hear or hear about Karla making a sexual gesture to Eduardo?  
Nope. She’s kind of funny. I wouldn’t see it beyond her, but I don’t have a memory of her doing 
anything specific.  
 
IV.  DISCRIMINATION DUE TO RACE AND GENDER 
 

1. Comments  
 
Did you ever see Allison interact with Eduardo? 
Yes, we all work together.  
 

In what way?  
 In the work setting.  
 
Did you ever hear about Allison and Eduardo having problems?  
No. There was one thing where there was a language barrier type of thing.  
 

Can you explain that a little bit? 
We were doing a plant identification. Ally was writing out the names and at the end she 
said I hope it helps. Lalo said “this is really going to help Ally. She took it as sarcasm. 
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With Lalo, he felt like plant identification wasn’t his strong suit. That’s how I understood 
it. I think it was a language thing. It was nothing more than that.   
 
Who told you about this? 
I witnessed it. 
 
When?  

 In the beginning of the apprenticeship program.  
 
How many times did this happen?  
Once. 
 
Why do you think this happened? 

 It was just a language barrier.  
 
Did you ever hear or hear about Allison making comments about males? 
Nothing is popping up. I don’t have anything.  
 
Did you ever hear or hear about Allison commenting that there are too many males 
working in the Gardening Apprenticeship program?  
Not in those words, no. She said something about how it was generally a male dominated 
workforce. There are a lot more males than females.  
 

Do you remember the context? 
I don’t remember exactly. I think it was about the ratio, how it was like a 70% male, or 
something like that. She didn’t have a negative tone or anything like that.  

 
How do you know this? 

 I witnessed this.  
 

When?  
 I don’t remember.  
 

Why do you think she made this comment? 
Allison was just sharing information.  
 

 Do you think Allison has something against males? Why or why not? 
 No.  
 
Did you ever hear or hear about Allison commenting that a woman started the Gardening 
Apprenticeship program? 
No. I don’t remember hearing anything about that. I don’t have a memory about who started it at 
all.  
 
Did you ever hear or hear about Allison commenting about the languages spoken at work? 
No.  
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Did you ever hear or hear about Allison commenting that she did not think Eduardo spoke 
or understood English? 
No.  
 

2. Release of Employment 
 
Can you tell me about Eduardo as an employee?  
Lalo was hardworking. He was great. He was always on time, and always willing to help. He 
volunteered to pick up tasks. He was encouraging.  
 
Do you know why Eduardo was released from employment? 
I don’t know any specifics. It was a he said she said kind of thing.  

 
Do you know who released Eduardo? 
I do not know.  
 
Did you hear or hear about Eduardo referring to a woman passing by as “Mamacita”? 
No. In the sense of catcalling? No.  
 

In any sense? 
No. 
 

Do you know if Allison had anything to do with the decision to release Eduardo? 
I do not know.  
 
Do you know if Eduardo’s release was due to his race/ethnicity? Why or why not? 
I don’t believe it would, no. I never got the idea that his race had anything to do with anything. 
There was a language barrier in delivery and tone, maybe.  
 
Do you know if Eduardo’s release was due to his gender (male)? Why or why not?  
I do not know.  
 
V. CONCLUSION 
 
Is there anything I have not asked you that you think would be relevant to the 
investigation?  
I don’t know. I didn’t witness anything specific. From what I understand, something was said to 
Karla from Lalo. I don’t know what was said, but I can’t imagine Lalo saying anything that 
would get him released. It’s not in his character. If Karla’s name came up he would stick up for 
her. He was friendly.  
 
Do you know if there are any other witnesses who have knowledge of these issues?  
I don’t know if Lalo talked to anyone else and told them something.  
 
I thanked  for participating in the interview and reminded him of the confidential nature 
of the investigation and the prohibition against retaliation.  
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I. BACKGROUND INFORMATION 
 

A. Employment History 
 
According to my records, you’ve been employed with the City since August 7, 2021. Is that 
correct?  
Yes.  
 
 What is your current classification (3410 Apprentice Gardner)?  
 3410 Apprentice Gardener.  
 
Who do you report to?  
I currently report to Olga Gomez Chiappe, 3417 Gardener. That is a recent transition. I’ve only 
reported to her since yesterday. Before that it was Ally McCarthy, 3422 Park Section Supervisor.  
 
What is your work location?  
I work at the Botanical Garden in San Francisco, CA.  
 
What is your work schedule? 
I work Monday through Friday from 6:30 a.m. to 3:00 p.m.  
 
What are your job duties, generally?  
I work on park maintenance. I do safety checks, litter pick up, line trimming, mowing, tree 
pruning, planting, and pest control (weeding, mulching).  
 
How many people do you work with? Who? 
Usually I work with one Gardener per day. Sometimes I’m on my own. Sometimes I work with a 
group. In my current section there are about nine people in the group. 

B. Working Relationship with Allison McCarthy 
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How long have you known Allison? 
I’ve known Allison since August 2021.  
 
When and how did you first Allison?  
I met Allison my first day on the job.  
 
Do you work directly with Allison? 
Yes.  
 
 Co-workers/supervisor relationship? 
 She was the supervisor.  
 
How often do you interact? Daily, weekly, rarely? 
For the first six months, I saw Allison every day. After that, maybe once or twice per month.  
 
How would you describe Allison’s personality? 
Allison is very pleasant. She cares about everybody and she cares about making sure that we are 
doing good. She wants us to learn, and wants to make sure that we make it through the program 
successfully.  
 
 Are you/were you ever friends? 
 No.  
 
 Did you socialize outside of work? Specific instances?  
 No.  
 
 Did you have any conflicts or disagreements? 
 No.  
 

C.  Working Relationship with Randy Vasquez 
 
How long have you known Randy? 
I’ve known Randy, also since my first day of work.  
 
When and how did you first Randy?  
Randy was introduced as a captain of the apprenticeship program.  
 
Do you work directly with Randy? 
Yes.  
 
 Co-workers/supervisor relationship? 
 Randy was a captain, so, he was a lead on the field.  
 
 
How often do you interact? Daily, weekly, rarely? 
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I interacted with Randy on a daily basis for the first six months. After that, it was about once a 
month.  
 
How would you describe Randy’s personality?  
Randy is cheerful, knowledgeable, has high energy, and is pleasant to work with.  
 
How would you describe your working relationship with Randy?  
It’s great. I can count on Randy for any questions I may have because he is knowledgably and 
approachable. He means good and will show me how to approach a situation.  
 
 Are you/were you ever friends? 
 No.  
 
 Did you socialize outside of work? Specific instances?  
 No.  
 
 Did you have any conflicts or disagreements? 
 No.  
 

D.  Working Relationship with Karla Hernandez 
 
How long have you known Karla? 
I met Karla the first day of work.  
 
How did you meet 
We were both apprentices on the first day.  
 
Do you work directly with Karla? 
Yes.  
 
 Co-workers/supervisor relationship? 

We were both in the same class. Our group was hired at the same time.  
 
How often did you interact with Karla? Daily, weekly, rarely? 
I interacted with Karla daily for the first six months. After that, once a month during the all 
apprentice’s day.  
 
How would you describe Karla’s personality?  
Karla is friendly and sincere. She cares for everybody. She wants to make sure that everybody is 
okay. She’s hardworking.  
 
How would you describe your working relationship with Karla?  
We became really close during the apprenticeship program, and we stayed in contact after she 
left.  
 
 Are you/were you ever friends? 
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No. I wouldn’t consider her my friend, but more like an acquaintance. Though I do 
message her and ask her how she is doing.  

 
 Did you socialize outside of work? Specific instances?  
 Yes.  
 
  When was the last time? 

I gave her a ride to a doctor’s appointment. I think it was a couple of weeks 
before she was terminated.  

 
  Was that the only time? 
  We also went to a union event together. They had a holiday party.  
 
 Did you have any conflicts or disagreements? 
 No. 
 

E.  Working Relationship with Eduardo Guerrero Ortiz 
 
How long have you known Eduardo? 
I met Lalo on my first day of work.  
 
When and how did you first Eduardo?  
We started talking because we were both apprentices in the same class.  
 
Did you work directly with Eduardo? 
Yes.  
 
 Co-workers/supervisor relationship? 
 We were co-workers.  
 
How often do you interact? Daily, weekly, rarely? 
We interacted daily until he was terminated.  
 
How would you describe Eduardo’s personality?  
Lalo was hard working. He always volunteered for any job that was needed. He was pleasant to 
work with. He had a good spirit.  
 
How would you describe your working relationship with Eduardo?  
He was very respectful. We would have fun, and he was always willing to help since he was 
stronger than me.  
 
 Are you/were you ever friends? 
 No.  
 
 
 Did you socialize outside of work? Specific instances?  
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 No.  
 
 Did you have any conflicts or disagreements? 
 No.  
 
II. HARASSMENT 
 

A. Between August and November 2021, Randy subjected Eduardo to the 
offensive and unwelcome conduct based on race (Hispanic): 

 
Did you ever see Eduardo and Randy interact?  
Yes. All the time.  
 
 In what way?  

We always tried to have fun while working. I saw that they cooperated with each other. 
Lalo was always open to Randy’s guidance.  

   
Did you ever hear about Randy and Eduardo having problems?  
Never saw it but I did hear about it.  
 

If yes, what did you hear? 
The only think I heard was that they had a disagreement. 
 
 What was the disagreement? 
 I don’t know what it was or what happened.  

 
From who did you hear about it? 

 I don’t remember.  
 
When did you hear about it?  
It was after Lalo was released.  
 
How many times did this happen?  
Only once.  
 
Why do you think this happened? 

 I really don’t know.  
 
Did you ever hear or hear about Randy making any comments to any employees about the 
language they speak?  
No, not to me. I don’t think Randy ever had a problem with us speaking Spanish. I think he was 
trying to learn from us. I speak Spanish so I would practice with him.  
 
Did you ever hear or hear about Randy commenting about Eduardo’s mustache?  
No.  
 
Did Randy ever assign you to work with Eduardo because of the language you spoke?  
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Not with that intention. Not that I can recollect.  
 
 If yes, can you tell me about this? 

Now that you mention it, I do remember him saying something like that. He said it 
smiling. He said that we could work together and could talk to each other.  

 
 From who? 
 That’s what Randy said. 
 
 When? 
 This was before Lalo left.  
 
 How many times? 
 I don’t remember.  
 
 Do you think he assigned you to work together because you both spoke Spanish? 
 No, I don’t think it was with that intention.  
 
  Then why did he pair you together? 

We probably both volunteered for that assignment. We would raise our hands if 
we wanted to work on something.   

 
Do you think this had anything to do with Eduardo’s or your race? Why or why 
not?  

 No.  
 
III. SEXUAL HARASSMENT 

 
Did you ever see Karla interact with Eduardo? 
Yes.  
 

In what way?  
We’re Latinos. We all speak Spanish and so we all joked around with each other a little 
more. We had something in common. We could communicate in a more comfortable way. 
Things were always respectful between the three of us.  

 
Did you ever hear about Karla and Eduardo having problems?  
Yes.  
 

If yes, what did you hear? 
Lalo was acting indifferent with her. He wasn’t talking to her. She was concerned about 
it. But I don’t know what was wrong with him. I kept it neutral. I told her to give him 
time.  
 
 
 Any other problems? 
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She asked him for keys and he threw them at her. That’s when she decided to 
speak up because she wanted to make sure he was okay and that was the only way 
she could find out what was going on with him. She got Ally involved.  

 
Who did you hear this from? 
Karla 
 
When?  
It was while we working.  

 
Why do you think this happened? 

 I don’t know if anything was bothering him.  
 
Any other problems? 
No, that was it.  
 
Did you ever hear or hear about Kara making any inappropriate comments to any 
employees?  
Karla told me that when she finally spoke to Lalo, he was being serious and not talking to her 
because she had parked too close to him and she had bumped into his car.  
 
Did you ever hear or hear about Karla making any inappropriate comments to Eduardo?  
No.  
 
Did you ever hear about Karla asking Eduardo for his hoodie?   
No.  
 
Did you ever hear about Karla commenting about Eduardo’s beard? 
No.  
 
Did you ever hear or hear about Karla singing a sexual based song to Eduardo (Dale 
Tilin)?  
Yes. Karla would sing a lot. All the time. I didn’t even know what the song was about. We hear it 
all the time.  
 
 Did she sing it for a specific a specific reason? 
 I don’t know. I thought the song was just for fun, it’s a moving song.   
  
Did you ever hear or hear about Karla talking about Eduardo’s ex-girlfriend (Bitches 
comment)?  
We would all talk about it.  
 
 
 
 

If yes, what did you hear? (What did she say)? 
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Lalo trusted Karla to talk about his relationship. She tried to make him feel like he was 
okay with or without her (his ex-girlfriend). I don’t know what advice she would give him 
but we would talk about his girlfriend.   

 
 Did you ever hear Karla call Lalo’s ex-girlfriend a “White Bitch”? 

I don’t remember the comment being that specific. I have a really bad memory. She could 
have said this. It was meant to open his eyes so he wouldn’t be played with.  

 
 When? 
 This was during our break. It was during the middle part of his employment.  
 
 How many times?  

It wasn’t that many times. It was during occasions when his girlfriend would do things 
and they got unstable.  
 
 Did it happen more than once?  

I can say that it was at least three times.  
 
Did you witness these comments? 
Yes, I did witness these comments.  
 
Did you ever hear or hear about Karla making a sexual gesture to Eduardo?  
No.  
 
If not, why would Eduardo say you witnessed this?  
I’m not going to say that Lalo is lying. I’m just going to say that if it happened, I didn’t see it, 
and that even if I did, it isn’t something that would bother me or that it would be something that 
would stay in my memory. It’s one of those things that are not important enough for me to notice 
if they happened.  
 
IV.  DISCRIMINATION DUE TO RACE AND GENDER 
 

1. Comments  
 
Did you ever see Allison interact with Eduardo? 
Yes.  
 

In what way?  
I saw Allison assigning Lalo his work duties. She taught him how to work with certain 
tools.  

 
Did you ever hear about Allison and Eduardo having problems?  
No.  
  
 
Did you ever hear or hear about Allison making comments about males? 
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No.  
 
Did you ever hear or hear about Allison commenting that there are too many males 
working in the Gardening Apprenticeship program?  
No. 
 
Did you ever hear or hear about Allison commenting that a woman started the Gardening 
Apprenticeship program? 
She mentioned something about it. It was when she talked about the background information 
about the program.  
 

When?  
 In the beginning of the program.  
 

How many times did this happen?  
 Just this once.  
 

Why do you think she made this comment? 
She was sharing information. 

 
Did you ever hear or hear about Allison commenting about the languages spoken at work? 
I don’t remember Allison saying anything specifically about language. She made a comment 
about having to be respectful when someone else is talking.  
 
Did you ever hear or hear about Allison commenting that she did not think Eduardo spoke 
or understood English? 
No. But sometimes if she notices that we are not catching something, she would ask if we 
understood the directions. She was just making sure we understood.  
 

When?  
 I don’t remember.  
 

How many times did this happen?  
 I don’t know.  
 

Why do you think she made this comment? 
To be helpful.  
 

2. Release of Employment 
 
Can you tell me about Eduardo as an employee?  
Lalo was really a hard-working person. He was responsible as well. If you assign him a job he 
would do everything in his capacity to do the job right. He would take advice and guidance. He 
was open minded.  
 
Do you know why Eduardo was released from employment? 
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No.  
 
Do you remember if  gave a speech? 
I remember that he gave a speech but I don’t remember what he said. He did not mention Lalo’s 
name.  
 
Do you know who released Eduardo? 
No, I don’t know if it was  or Randy. I know that it wasn’t Ally because she wasn’t there 
when he left.  
 
 Who gives the recommendation for release? 
 I don’t know.  
 
Did you hear or hear about Eduardo referring to a woman passing by as “Mamacita”? 
Yes.  
 

If yes, what did you hear? Can you tell me about this? 
He was attracted to a Gardener, but he didn’t tell anyone. He used the word when 
referring to this particular Gardener, but he did not say it to her. He was talking to me 
and Karla. He did not say it out loud.  

 
 Exactly what did he say? 

He said, “está bien bonita esa muchacha. Es una mamacita.”  
 
  How many times? 
  Only once.  
 

From who? 
 Lalo was talking to me and Karla.  
 

When?  
It was when we were working at the conservatory valley.  
 
Who was the Gardener he was reffering to? 
I don’t know her name. I don’t think she works in that section any more.  

 
Do you think this had anything to do with Eduardo’s release? Why or why not?  
No. Lalo wouldn’t be disrespectful to any person. I thought his release was a 
combination between what Karla told Ally about her and Lalo and something that 
happned with   
 

  What happened with  
 had a habit of being late all the time. One time, when  arrived we 

were in a circle, and as she was walking by, Lalo asked “you’re late again 
homie?” She looked at him and didn’t say anything. Ally talked to Lalo and told 
him that  made a complaint.  
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When we were driving in the truck, we saw Ally and  talking, so Lalo 
rolled down his window and apologized to   He said, “I’m sorry I didn’t 
mean to offend you in any way. I will never do that again.”  didn’t 
respond or acknowledge Lalo.   

 
Do you think if Eduardo’s release was due to his race/ethnicity? Why or why not? 
At one point I thought about it because letting him go was not fair. Why him? It seemed to me 
that he was released and then Karla was released, and they are both Hispanic and hard workers. 
I wondered if my job was at risk because I am Hispanic too.  
 
Do you think Eduardo’s release was due to his gender (male)? Why or why not?  
No. Because there are a lot of other men in the program, and everyone works fine together.  
 
V. CONCLUSION 
 
Is there anything I have not asked you that you think would be relevant to the 
investigation?  
No.  
 
Do you know if there are any other witnesses who have knowledge of these issues?  
No.  
 
I thanked  for participating in the interview and reminded him of the confidential nature of 
the investigation and the prohibition against retaliation.  
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I. BACKGROUND INFORMATION 
 

A. Employment History 
 
According to my records, you’ve been employed with the City since June 3, 2001. Is that 
correct?  
No, that’s not right. I did start working for the City around that time. I worked in temporary 
roles as a Lifeguard and as a Camp Assistant. Then I moved to New Zealand. I never fully 
officially separated from the City, but I moved 
 
What is your current classification? (3422 Park Supervisor) 
If I remember correctly, I came back to work for the City as a Camp Assistant in 2006. Then I 
became a Park Supervisor on December 2, 2006.  
 
Who do you report to?  
I report to David Iribarne, 0923 Manager II.  
 
What is your work location?  
I work at section 6 at Golden Gate Park. 
 
What is your work schedule? 
I work Monday through Friday from 6:30 a.m. to 3:00 p.m.  
 
What are your job duties, generally?  
I manage 300 acres of the park along with six employees. I’m responsible for the care and 
maintained of tulips. I manage the Gardeners who care for the specialty gardens. 
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What is your role in the Apprenticeship program? 
Prior to working in section six at Golden Gate Park, I was in section two. For the last 12 years 
I’ve worked with every class who has gone through the Apprenticeship program.  
 
Every year I get two to three Apprentices on location. The Apprenticeship group comes out to 
support the Gardeners. They aid in the work we do.  
 
In August 2021 were you working in Section two or Section six? 
In August 2021 I started in section 6. From Jan 2009 to august 8, 2021 I was in section 2.  
 

B. Working Relationship with Allison McCarthy 
 
How long have you known Allison? 
I met Allison when she was an Apprentice. She got promoted to Gardner in maybe 2016. Allison 
came to work in Section two when I left. She got promoted again in 2018 or 2019. I’ve worked 
with her pretty closely since then.  
 
When and how did you first Allison?  
She was being transitioned from Apprentice to Gardner. I was getting reassigned. We met in the 
transitional period.  
 
Do you work directly with Allison? 
I do not work with Allison on a daily basis, but we are colleagues. Our jobs overlap. When there 
is an apprentice working in our section, we report their actions to her since she is their 
supervisor.  
 
 Co-workers/supervisor relationship? 
 Allison and I are equals. Well, she just got promoted last week but I don’t work for her.  
 
How often do you interact? Daily, weekly, rarely? 
It depends. In January, we interacted on a daily basis. When there is an Apprentice in our 
section, I’ll interact with Allison, maybe two to three times a week, although it is mostly through 
email and text. When there are no Apprentices in our section, I may communicate with her once 
to twice a month.  
 
How would you describe Allison’s personality? 
She’s one of the smartest and hardworking people I know in the department. She is an incredibly 
talented Gardner. I would like to work for her at some point because of her ability and skill.  
 
 Are you/were you ever friends? 

I’ve only known Allison through work. I have a hard time quantifying that. Maybe, a 
work friend.  

 
 Did you socialize outside of work? Specific instances?  

No. Although we did run into each other at a trail.  
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Did you have any conflicts or disagreements? 
I can’t think of any right now, but probably. We have different styles. We disagree on 
things, but we’ve always reached a compromise. We’ve disagreed but never argued. 
She’s easy to talk to. 

 
C.  Working Relationship with Randy Vasquez 

 
How long have you known Randy? 
I don’t know Randy. I was reassigned to work in section six in August. 
 
When and how did you first Randy?  
In January 2022, I was asked to do a couple of things with the Apprentices. Randy was taking 
over for Olga, who was in maternity leave. So, basically, I just worked with Randy for the month 
of January. Prior to that, I had no contact with him. I did not speak to him after that. 
 
Do you work directly with Randy? 
For the month of January, I worked with him directly.  
 
 Co-workers/supervisor relationship? 

When I worked with Randy, Ally was his supervisor. I’m one level above him. I told him 
what to do.  

 
How would you describe Randy’s personality?  
He seemed very ambitious. He was a slightly green captain. He seemed high energy.  
 
How would you describe your working relationship with Randy?  
We worked together okay for that time period. We haven’t worked together since. In my position, 
I’ve worked directly with 50-60 Gardner’s, and maybe a couple hundred Apprentices. I don’t 
always follow up with people.  
 
 Are you/were you ever friends? 
 No.  
 
 Did you socialize outside of work? Specific instances?  

No  
  
 Did you have any conflicts or disagreements? 
 I can’t think of any.  
 

D.  Working Relationship with Karla Hernandez 
 
Do you know Karla? 
I can’t put a name to the face, but I remember the name.  
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Did you remember hearing anything about Karla? 
I remember there was some drama with the apprentice crew at the time. I didn’t know if it was 
due to personality differences or what. I learned not to really ask questions or get involved. That 
is why they have their own supervisors. 
 
Do you work directly with Karla? 
No.  
 

E.  Working Relationship with Eduardo Guerrero Ortiz 
 
Do you know Eduardo Guerrero Ortiz? 
Lalo? I’ve knowns him for a little bit longer. One day I got a phone call from Lalo. He said he 
got my phone number from an Apprentice. He wanted to be a Gardner. I knew he had skills. I 
had him meet me for lunch. When he showed up I realized that I thought he was somebody else. I 
explained the mix up, but he still had questions. I told him about the apprenticeship program, as 
I would any member of the public. He came by a couple of times after that to ask questions about 
the plants. He applied for the apprenticeship program, and he got it. I know that because I saw 
him on the crew.  
 
Did you work directly with Eduardo? 
I worked with Lalo a few times while he was an Apprentice working in the park.  
 
How often did you interact? Daily, weekly, rarely? 
Maybe a total of a half a dozen times.  
 
How would you describe Eduardo’s personality?  
He seemed like a nice guy. He seemed to like plants He seemed like a pretty decent dude.  
 
 Are you/were you ever friends? 
 No.  
 
 Did you socialize outside of work? Specific instances?  
 No.  
 
 Did you have any conflicts or disagreements? 
 No.  
 
II. HARASSMENT 
 

A. Between August and November 2021, Randy subjected Eduardo to the 
offensive and unwelcome conduct based on race (Hispanic): 

 
Did you ever see Eduardo and Randy interact?  
I can’t think of a specific time.  
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In what way?  
There are different styles of leadership. I felt like Randy seemed to think he knew more 
than he actually did. I watched him explain details to the class, and I had to correct him. 
I don’t think Randy’s style with the crew is a long-term great fit. He seemed a bit macho. 
Maybe not macho, but maybe alpha-y. The captain position is a teaching position, and 
there’s a difference between being a teacher and being in charge.  

 
Did you ever hear about Randy and Eduardo having problems?  
I think they were separated at a point, but I don’t know the details. I think the crew got divided 
up. I didn’t concern myself with those issues too much.  

 
Did you ever hear or hear about Randy making any comments to any employees about the 
language they speak?  
I did not hear anything about that.  

 
Did you ever hear or hear about Randy commenting about Eduardo’s mustache?  
No.  
 
Did you ever see or hear about Randy assigning Eduardo to work with   
I can’t say that I did, but I think when the crew was split up, the Spanish speakers were 
predominately together. There may have been three of four of them.    
 
III. SEXUAL HARASSMENT 

 
Did you ever see Karla interact with Eduardo? 
I can’t remember who she is.  
 
Did you ever hear about Karla and Eduardo having problems?  
I think there were grumblings on the crew, but I don’t know for sure.  
 
Did you ever hear or hear about Kara making any inappropriate comments to any 
employees?  
Yes, I did hear about inappropriate comments, but I don’t know the specifics. I don’t know if was 
just that class, the leadership, or the different personalities, but things were not going smooth 
with that particular class.   
  
Did you ever hear or hear about Karla singing a sexual based song to Eduardo (Dale 
Tilin)?  
I didn’t hear anything specific from anyone. All I heard was that people were cranky and we 
couldn’t talk about it. It didn’t affect the work, so I stayed out of it.   
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IV.  DISCRIMINATION DUE TO RACE AND GENDER 
 

1. Comments  
 
Did you ever see Allison interact with Eduardo? 
I can’t think of anything specific. I know that she was there when he was there. I can’t think of 
anything that stood out.  
 
Did you ever hear about Allison and Eduardo having problems?  
He might have brought it up. He said that things weren’t going smoothly, and I know that he 
eventually got terminated.  
 

If yes, what did you hear? 
Something happened and he complained. He came by my office to Section six. He 
complained about getting let go. People complain all the time. I know he and Allison 
were not friends. Another person was also involved. I’m assuming it was the woman I 
don’t remember.  

 
From who? 
Eduardo. 
 
When?  
After he was released.  

 
Did you ever hear or hear about Allison making comments about males? 
I can’t think of anything.  
 
Did you ever hear or hear about Allison commenting that there are too many males 
working in the Gardening Apprenticeship program?  
She is the women in charge. I think the department needs more women. I can’t say that I 
remember her saying it that, but I do know that we are disproportionately male and White. It has 
been brought up many times in meetings. They want us to diversity. It is openly discussed.  
 
Did you ever hear or hear about Allison commenting that a woman started the Gardening 
Apprenticeship program? 
No. I don’t believe it’s true either.   
 
Did you ever hear or hear about Allison commenting about the languages spoken at work? 
No.   
 
Did you ever hear or hear about Allison commenting that she did not think Eduardo spoke 
or understood English? 
No. I don’t think there was a language barrier. When he came to see me after he was let go of, he 
started going into details of what happened, but I told him I did not want to hear it because I still 
work for this department. I told him to call the whistleblowers department and make a formal 
complaint. He said he had.  
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2. Release of Employment 
 
Can you tell me about Eduardo as an employee?  
I don’t know much about that. I was optimistic about him as a worker, from what I saw the few 
times I worked with him. I was happy that he made it.  
 
 Did Eduardo have any performance issues? 

No.  
 
Do you know why Eduardo was released from employment? 
I never formally heard about his release. I only heard what he told me. He said something about 
a female coworker, and how it got personal. I couldn’t help. So, I guess, no, I don’t know why. I 
never spoke to Ally or  or Olga about Lalo.   

 
Do you know who would have released Eduardo? 
He would have formally been released from HR. The decision would have come from  

 0922 Manager I, Ally, and the Board.  
 
 How do you know?  
 In my experience it’s never a one-person decision. 
 
Did you hear or hear about Eduardo referring to a woman passing by as “Mamacita”? 
He told me about this. He said he didn’t say it. He said someone said he said it. And I asked him 
if it was derogatory. He shut up and didn’t say anything back.  
 

When?  
 When he came to see me.  
 

Do you think this had anything to do with Eduardo’s release? Why or why not?  
I hope not. Only because I would like to give people the benefit of the doubt. If they were 
accused of saying something and say they didn’t say it, I’d like to give them the benefit of 
the doubt. 

 
I honestly don’t know. There are plenty of words that get used at work that are cultural 
that I am not familiar with. I don’t always understand the connect between Salvadorians, 
Mexicans, Irish and Scottish. Context for me is incredibly important.  

 
Do you know if Allison had anything to do with the decision to release Eduardo? 
Yes. As, I’ve already said, the decision was most likely from  Allison, and the Board. They 
want a group decision.  
 
Do you know if Eduardo’s release was due to his race/ethnicity? Why or why not? 
I don’t know.  
 
Do you know if Eduardo’s release was due to his gender (male)? Why or why not?  
I don’t know. 
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V. CONCLUSION 
 
Is there anything I have not asked you that you think would be relevant to the 
investigation?  
I can’t think of anything. The crew has always been pretty diverse. I know plenty of dudes and 
women who have made it through the program. You might want to check the track record for the 
last five years.  
 
Do you know if there are any other witnesses who have knowledge of these issues?  
The other only captain would be , 3417 Gardener. 
 
I thanked  for participating in the interview and reminded him of the confidential nature of 
the investigation and the prohibition against retaliation.  
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CONFIDENTIAL 
DHR EEO INVESTIGATION OF EMPLOYMENT DISCRIMINATION COMPLAINT 

WITNESS INTERVIEW NOTES 

Witness:  self-identified 
male with he/him pronouns.  
 

EEO File No./Dept.: 3963/REC 
 

EEO Investigator: Prisma R. Corona 
 

Date & Time: October 17, 2022, from 7:00 
a.m. to 8:35 a.m.  

Others Present:  
 

Union Representative:  

Location: Teams 
 

Pages:  

 
I. BACKGROUND INFORMATION 
 

A. Employment History 
 
According to my records, you’ve been employed with the City since August 15, 2015. Is that 
correct?  
Yes.  
 
 In what classification? (3410 Apprentice Gardener) 
 I started working as a 3410 Apprentice Gardener.  
 
What is your current classification? (3417 Gardener) 
I am now a 3417 Gardener.   
 

How long have you been in this position? 
 I got promoted in January 2017.  
 
Who do you report to?  
My supervisor is Allison McCarthy, 3422 Park Section Supervisor.  
 
What is your work location?  
I work at the Golden Gate Park Nursery. It’s at 100 Martin Luther King Drive, San Francisco, 
CA. We start our day there, but we could end up working at any park in the City. 
 
What is your work schedule? 
I work Monday through Friday from 6:30 a.m. to 3:00 p.m.  
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What are your job duties, generally?  
I’m a Captain for the Apprenticeship program. I teach and mentor the 3410’s who are trying to 
become 3417’s (Gardeners). We teach them corrosion control, irrigation, general horticulture, 
how to use power tools (example: chainsaws), and basically anything that has to do with 
gardening work. We teach them how to be successful Gardener’s in REC and Park system. There 
are usually anywhere from seven to ten apprentices at a time. 
 
 Is it 7-10 apprentices per captain? 

No. There are two captains and one supervisor per group of apprentices. At six months 
the apprentices go on rotation Every six months we get a new group.   

 
How many people do you work with? Who? 
Right now, there are nine apprentices. That number can vary every six months.  
 

B. Working Relationship with Allison McCarthy 
 
How long have you known Allison? 
I probably met her around the time that I got hired. It was approximately seven years ago.  
 
When and how did you first Allison?  
Allison started as an apprentice. She had been a Gardener for two to three years already when I 
became an apprentice. We all meet each other at work.  
 
Do you work directly with Allison? 
Yes. 
 
 Co-workers/supervisor relationship? 
 Allison is my supervisor.   
 
How often do you interact? Daily, weekly, rarely? 
I’ve been in this position for four years and we’ve been working together since then. I work with 
her daily. Prior to that I saw Allison but did not work in the same unit as her.  
 
How would you describe Allison’s personality? 
She’s awesome. She’s great. She’s an amazing boss. She’s fair, very knowledgeable and 
pleasant. She always wants to help. We get whatever we need to do our jobs. I enjoy working 
with her. She’s someone I trust and look up to. She is someone I learn a lot from.  
 
 Are you/were you ever friends? 
 Yes.  
 
 Have you socialized outside of work? Specific instances?  

I have but not in a while. 
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When was the last time you socialized outside of work?  
It was maybe like four years ago. Her and her partner have watched my kids 
before as well.    
 

 Did you have any conflicts or disagreements? 
 No way.  
 

C.  Working Relationship with Randy Vasquez 
 
How long have you known Randy? 
I met him when he started but I can’t remember when he started. Maybe like two or three years 
ago.   
 
When and how did you first Randy?  
I met Randy at the Richmond complex. When you work at a different complex, you meet the crew 
working there. I met him on one of those workdays.   
 
Do you work directly with Randy? 
He worked with me as a co-captain. We have another captain, Olga Gomez Chiappe, 3417 
Gardener. She had left on maternity leave, but she’s back now. She is the co-captain on my unit.  
 
 Co-workers/supervisor relationship? 
 We are co-workers. 
 
How often do you interact? Daily, weekly, rarely? 
When we worked together, it was every day.  
 
 What time period did you work with Randy?  
 It was from August 2021 to February 2022.  
 
How would you describe Randy’s personality?  
Randy is another great person to work with. He’s a super nice guy. He loves his work and is 
enthusiastic. He’s always laughing and smiling. He’s a trustworthy person.  
 
How would you describe your working relationship with Randy?  
We are good teammates. We get each other psyched up, work hard and have fun. We get things 
done.  
 
 Are you/were you ever friends? 
 Yes, we are friends. We text each other. Maybe talked on the phone a couple of times.  
 
 Did you socialize outside of work? Specific instances?  
 We have never gone out together. 
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 Have you had any conflicts or disagreements? 
 No. 
 

D.  Working Relationship with Karla Hernandez 
 
How long have you known Karla? 
I met Karla in August 2021. I haven’t seen Karla in a while. She came in as an apprentice 
Gardener.  
 
Do you work directly with Karla? 
I don’t anymore but I did for the six months that she was on the mobile crew. After they get on 
rotation, we only see the apprentices maybe once a month.  
 
 Co-workers/supervisor relationship? 

I was her captain. I’m not an official supervisor, but yes, I did supervise her. Captains 
are field supervisors.  

 
When you did work with Karla, how often did you interact? Daily, weekly, rarely? 
When we worked together, daily.  
 
How would you describe Karla’s personality?  
Karla is sweet and bubbly. She is always looking out for other people. She’s a nice person and a 
hard worker.  
 
How would you describe your working relationship with Karla?  
Our working relationship was good. My job is to help and coach, to mentor. She called 
everybody Mr. or Miss. She said she was raised that way.  
 
 Are you/were you ever friends? 
 No. It’s not good to become friends with apprentices.  
 
 Did you socialize outside of work? Specific instances?  
 No.  
 
 Did you have any conflicts or disagreements? 
 No.  
 

E.  Working Relationship with Eduardo Guerrero Ortiz 
 
How long have you known Eduardo? 
I met him in August 2021. I can’t remember when he was released, but I saw him a couple of 
times after that because he lives at Golden Gate Park.  
 
When and how did you first Eduardo?  
I met him when he started the program.  
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Did you work directly with Eduardo? 
Yes. In the same way as Karla. He was an apprentice. He was a really hard worker.  
 
 Co-workers/supervisor relationship? 
 I was his captain.  
 
How often do you interact? Daily, weekly, rarely? 
When we worked together? Daily.  
 
How would you describe Eduardo’s personality?  
He was very quiet. I like to joke around and have easy going conversations with people. 
 
How would you describe your working relationship with Eduardo?  
We had a good working relationship. He was a hard worker. If I said we had to do something, he 
would say okay.  
 
 Are you/were you ever friends? 
 No. We are friendly. We don’t text each other or anything like that.  
 
 Did you socialize outside of work? Specific instances?  
 No.  
 
 Did you have any conflicts or disagreements? 
 We got along. We never had any conflict.  
 
II. HARASSMENT 
 

A. Between August and November 2021, Randy subjected Eduardo to the 
offensive and unwelcome conduct based on race (Hispanic): 

 
Did you ever see Eduardo and Randy interact?  
Yes.  
 
 In what way?  
 Just through work. I saw Randy direct Lalo on how to do work.   
 
  Did Eduardo follow directives from Randy? 

From what I saw, yes. There was a time when Randy told me he asked Lalo to do 
something, and Lalo did not respond. 

 
Did you ever hear about Randy and Eduardo having problems?  
Yes. I don’t think the problems got resolved.  

 
 
 

0342



  CONFIDENTIAL
 EEO File No: 3963 
Page 6 of 14 
 
 

If yes, what did you hear? 
I don’t know when it went sour or when it got to that point. Randy said that he told Lalo 
to do something, and Lalo ignored him and did something else instead.  
 
I know that when we have any kind of negative conflict on the job, it should be written 
down. I didn’t write it down because it did not happen to me.  
 
From who? 
Randy told me. I did not witness it.  

 
When?  
Months after Lalo started.  
 
How many times did this happen?  
Definitely once. Maybe another time.  
 
Why do you think this happened? 
I think there were some misunderstandings between them. Randy is nothing but 
straightforward and is a good-hearted person. I think Lalo misread the situation and he 
didn’t like Randy’s style.  

 
Did you ever hear of other problems? 
There was another time, but I don’t know the date. Randy said he wanted to check in with Lalo. 
Randy said that Lalo was puffing out his chest at Randy. There were no witnesses. Randy was 
really upset by it. It really hurt him. Randy felt a little threatened from Lalo.  
 
Any other problems? 
Not that I can think of. These are the two examples that stick out in my memory.  
 
Did you ever hear or hear about Randy making any comments to any employees about the 
language they speak?  
Yes.  

 
What did you hear? 
Randy is of Spanish speaking decent. There are other Spanish speaking employees in the 
apprenticeship. Randy said something like “that’s great, you guys can speak Spanish 
together.” There was no ill intention in his comment.  
 
From who? 

 Randy told me.  
 
 When?  
 I don’t remember. It would be during that time from August to when Lalo was released.  
 
 How many times did this happen? 

0343



  CONFIDENTIAL
 EEO File No: 3963 
Page 7 of 14 
 
 
 This was the only time.   
 
 Why do you think this happened? 

I don’t know but there was no mal intent. It sounds like it wasn’t received well though.   
 
Did you ever hear or hear about Randy commenting about Eduardo’s mustache?  
Yes.  
 
 If yes, what did you hear? 

Randy told me about it. I think maybe Lalo shaved or something and Randy said it was 
cool that Lalo had a mustache.  

 
Do you remember the exact comment? 
I don’t.  
 
 When?  
 Sometimes during those months when Lalo worked.   
 
 How many times? 
 I just remember the one time.  
 
 Why do you think Randy made this comment?  
 Probably because he thought Lalo looked cool. I get comments on my beard all the time.  
 

Do you think this had anything to do with Eduardo’s race/ethnicity? Why or why 
not? 
No. I don’t see why it would. I get comments on my beard all the time. I don’t think race 
has anything to do with it.  

 
Did you ever see or hear about Randy assigning Eduardo to work with ?  
Everybody works with everybody. Maybe this was the thing about language.  
 
 What did you hear? 

Randy told me that he said something like, “You can work together, and you can speak to 
each other in Spanish.” Randy told me after it happened. Randy said he felt like what he 
said was taken the wrong way. He felt like he may have offended Lalo.  

 
 Why would he think he offended Lalo? 

I don’t remember. I don’t know if Lalo brought it up or something.  
 
 When? 
 I don’t recall the dates.  
 
 How many times did this happen? 
 I don’t remember.  
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 Why did he assign them to work together? 

I think one time he assigned them to work together so they could speak to each other. But 
everybody works with everybody.  

 
  How do you know this?  
  Randy told me.  
 

Do you think this had anything to do with Eduardo’s or s race? Why or why 
not?  
It probably did because they both speak Spanish. Not in a negative way though. In 
Randy’s mind it was cool. They could speak Spanish together. That’s Randy. He did not 
mean anything bad by it.  

 
III. SEXUAL HARASSMENT 

 
Did you ever see Karla interact with Eduardo? 
Sure. You interact with everyone in this job. You work closely with others. You ride in vehicles 
with others; share tools with them.  
 

In what way?  
Just in the normal working together way.  

 
Did you ever hear about Karla and Eduardo having problems?  
Yes.  
 

If yes, what did you hear? 
I heard everything from Karla texting Lalo to her maybe liking him in a romantic way. I 
think that was Lalo’s perception. He told me he wasn’t comfortable around Karla. I don’t 
know what happened when, but that relationship went sour too. He showed me some text 
messages. A lot of texts from her.  
 
 Were any of the texts inappropriate? 
 Yes.  
 
 Can you explain? 

I know in one text she was holding marijuana. It was a photo of a joint. That is 
really the only one that was inappropriate.  

 
From who? 
Lalo.  
 
When?  
I don’t remember.  
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How many times did this happen?  
I don’t remember the exact times Lalo told me these things, but maybe five times.  
 
Why do you think this happened? 
I don’t know. Karla is sweet. I mean Lalo is cool too. I don’t know why. Maybe he 
thought she liked him more than he wanted her to.  

 
Did you ever report that Lalo felt uncomfortable around Karla? 
I don’t think I did. Maybe I should have. I didn’t report this.  
 
Did you hear of any other problems with Karla and Lalo? 
No. I think that’s generally what the issue between them was.  
 
Did you ever hear or hear about Kara making any inappropriate comments to any 
employees?  
No.  
 
Did you ever hear or hear about Karla making any inappropriate comments to Eduardo?  
Yes. 
 
 If yes, what did you hear? 

I don’t remember exactly what they were. I know that he had some texts. None that I was 
a witness to.  

 
 From who?  
 Lalo told me.  
 
 When?  
 I don’t remember.  
 
 How many times? 
 I don’t remember. At least a couple of times.  
 
 Why do you think Karla made this comment?  

Maybe because she was trying to be friends with him.  
 
Did you ever hear about Karla asking Eduardo for his hoodie?   
No.  
 
Did you ever hear or hear about Karla singing a sexual based song to Eduardo (Dale 
Tilin)?  
No. I don’t remember that.  
  
Did you ever hear or hear about Karla talking about Eduardo’s ex-girlfriend?  
No.  
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Did you ever hear or hear about Karla making a sexual gesture to Eduardo?  
No.  
 
IV.  DISCRIMINATION DUE TO RACE AND GENDER 
 

1. Comments  
 
Did you ever see Allison interact with Eduardo? 
Yes. I would have had to. Everybody works with everybody in mobile crew.  
 

In what way?  
The way an apprentice and supervisor interact. It was a work-related relationship. She 
would direct Lalo and the rest of the crew on what to do.  

 
Did you ever hear about Allison and Eduardo having problems?  
Yes.  
 

If yes, what did you hear? 
I was in the room (but I didn’t see) and heard Lalo complain that Allison threw a pen at 
him. I don’t think she threw a pen at him in a mean way.  
 
From who? 
Allison told me. She said Lalo complained about her throwing the pen a him. She told me 
she was joking.  
 
When?  
I don’t remember.  
 
How many times did this happen?  
Just the once.  
 
Why do you think this happened? 
Allison was joking around.  

 
Any other problems?  
No that was really it.  
 
Did you ever hear or hear about Allison making comments about males? 
Maybe. Allison has talked about body mechanics. Allison is smaller than me. She said sometimes 
with tools you have to adjust because of your body weight. Basically, she is saying that a smaller 
woman can’t use the tool in the same exact way as a male because some tools aren’t “smaller 
body type” friendly.  
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From who? 
I heard Allison explain it.  
 
When?  
Every time she explains safe work practices.  
 
Why do you think she made this comment? 

 She was sharing safe work practices.   
 
Did you ever hear or hear about Allison commenting that there are too many males 
working in the Gardening Apprenticeship program?  
No.  
 
Did you ever hear or hear about Allison commenting that a woman started the Gardening 
Apprenticeship program? 
Oh yeah. One of the founders of the apprenticeship program is a woman named Joan Valentino. 
It’s just a fact. Anytime we have a new group of apprenticeship we talk about the founding facts 
of the program.  
 

From who? 
 I hear her give the speech.  
 

Why do you think she made this comment? 
 It’s a fact she shares about the program.  
 
Did you ever hear or hear about Allison commenting about the languages spoken at work? 
Well, we’ve had apprentices where English was their second language. It’s harder for some 
apprentices because of the language. We don’t have translators all the time. We’ve had 
apprentices receive instructions over texts so they can translate it.  
 
 Do you know if Lalo got texts? 
 I don’t think so.   
 
Did you ever hear or hear about Allison commenting that she did not think Eduardo spoke 
or understood English? 
No.  

 
2. Release of Employment 

 
Can you tell me about Eduardo as an employee?  
Lalo was a hard worker. He was very quiet, and he liked to work alone. He could work in a 
group, but it looked like he preferred working alone. With me he went above and beyond, for 
sure. He was a solid worker. While Lalo did quality work, there is another part of the job. You 
have to be able to work with people. I feel like Lalo didn’t do his part in that.  
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 Can you explain?  

When everything happened with Randy, we tried to work with Lalo and smooth it out. I 
felt like Lalo wasn’t on board with that. We had a meeting. It was Allison, Randy, me and 
Lalo. Randy apologized if he offended Lalo. He explained his intentions and he wanted to 
clear the air and move forward.  

 
Randy explained that he had directed Lalo to do something, and Lalo ignored him and 
walked away. Lalo told Randy, “You’re wrong. That didn’t happen.” I feel like Lalo 
didn’t take any accountability. Especially after Randy took accountability and tried to 
amend the situation. That set the tone for the rest of the time Lalo kept working.   

 
 Did Eduardo have any performance issues? 
 No. I think he worked really hard and enjoyed the work.  
 
 Were you part of Eduardo’s employee performance review? 

Yes.  
 
  Did you ever tell Eduardo he was doing well?  
  I did. Definitely, because he was.  
 
Do you know why Eduardo was released from employment? 
I think it was…I don’t remember exactly. I think maybe it was insubordination. I can’t remember 
to be honest.  
 
Why do you think Eduardo was released? 
I think it had to do with the situation with Randy, the insubordination. It’s the toxicity. You can’t 
have that in the group. It won’t work. 
 
Do you know who released Eduardo? 
I was present. Allison and  0922 Manager I were there. He is our manager.  
 
 Who gives the recommendation for release? 
 Allison does. I’ve been a witness to the release, but I am not part of the process.  
 
 How do you know?  
 I know there is a process with HR and the union.  
 
 How do you know that Allison gives the recommendation? 

When we check-in, during our meetings, she’ll say “I’m recommending, so and so for 
release.” Sometimes if we’re having a meeting with  he may say that too. Both of 
them can recommend a release.  

 
 Who recommended Eduardo’s release? 
 I think it was Allison.  
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Did you hear or hear about Eduardo referring to a woman passing by as “Mamacita”? 
Yes.  
 

If yes, what did you hear? Can you tell me about this? 
Allison told me about it. I can’t remember if Allison heard Lalo say it or if Karla heard it 
and reported it to Allison.  

 
When?  

 I don’t remember the date.  
 
 Was it close to Eduardo’s release? 
 I don’t really remember.  
 

Do you think this had anything to do with Eduardo’s release? Why or why not?  
It could have. It could be a collection of instances. I’m not entirely sure. I’m not 100% 
sure.  

 
Do you know if there was an investigation on whether Lalo actually made the 
comment? 
I don’t remember.  

 
Were you there when Eduardo was released? 
Yes.  
 
 If so, can you tell me about this? 

We were at the Elvis Green house. That day we were working in Bernal heights. I had to 
drive Lalo back because he was going to have a meeting with   told Lalo that 
he was going to be released. Lalo was really upset. Normally, it’s “you’re released, 
please leave your equipment.” It took Lalo a long time. He kept saying “you can’t do 
this.” 

 
 What was Eduardo’s reaction? 

He was begging. He was like “no, I love this job. Please, please.” He was very upset. 
 had to walk him out of the nursery.  

 
 What was your reaction? 
 It’s the crappie part of the job for sure. I was upset.  
 
 Why? 

It sucks to see someone get released. It’s going to alter their life. It’s hard to watch 
someone have a hard time like that.  

 
Do you know if Allison had anything to do with the decision to release Eduardo? 
She did.  
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Do you know if Eduardo’s release was due to his race/ethnicity? Why or why not? 
Definitely not. We wouldn’t do that. That is not something we would do. 
 
Do you know if Eduardo’s release was due to his gender (male)? Why or why not?  
No. I mean we don’t do that. That’s not how we operate. We have men, women, non-binary. 
From all different backgrounds. We like having a diverse group of people.  
 
V. CONCLUSION 
 
Is there anything I have not asked you that you think would be relevant to the 
investigation?  
No. You asked me a lot of questions.  
 
Do you know if there are any other witnesses who have knowledge of these issues?  
You may want to talk to She might have some insight. She was an apprentice 
with Lalo as well.   
 
I thanked  for participating in the interview and reminded him of the confidential nature of 
the investigation and the prohibition against retaliation.  
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Others Present:  
 

Union Representative:  

Location: Teams 
 

Pages:  

 
I. BACKGROUND INFORMATION 
 

A. Employment History 
 
According to my records, you’ve been employed with the City since August 7, 2021. Is that 
correct?  
Yes.  
 
 In what classification?  
 3410 Apprentice Gardener. 
 
 Is that your current position?  
 Yes.  
 
Who do you report to?  
I report to Allison McCarthy, 3422 Park Section Supervisor. 
 
What is your work location?  
I work at the Amazon Park, but my location on paper is the Golden Gate nursery.  
 
What is your work schedule? 
I work Monday through Friday from 6:30 a.m. to 3:00 p.m.  
 
What are your job duties, generally?  
I’m an Apprentice gardener. I’m in a learning program and have hands on training. I’m working 
towards being a Gardener.  
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How many people do you work with? Who? 
In my cohort there are nine people.  
 

B. Working Relationship with Allison McCarthy 
 
How long have you known Allison? 
I’ve known Allison since I started working here. She interviewed me, but I did not know her then.  
 
When and how did you first Allison?  
I met her at the interview and then at work.  
 
Do you work directly with Allison? 
Yes.  
 
 Co-workers/supervisor relationship? 
 She was my Supervisor.  
 
How often do you interact? Daily, weekly, rarely? 
I saw Allison on a daily basis. She gave us directions and personal guidance. We had typical 
boss/employee interactions. 
 
How would you describe Allison’s personality? 
Ally is organized and pragmatic. She’s caring and kind.  
 
 Are you/were you ever friends? 
 No.  
 
 Did you socialize outside of work? Specific instances?  
 Only at a union event. It’s a work socialization.  
 
 Did you have any conflicts or disagreements? 
 No.  
 

C.  Working Relationship with Randy Vasquez 
 
How long have you known Randy? 
I’ve known Randy since day one of the program.  
 
When and how did you first Randy?  
He was my captain, so another leader of the program.  
 
Do you work directly with Randy? 
Yes.  
 
 Co-workers/supervisor relationship? 
 Captains are like an Assistant Supervisors.  
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How often do you interact? Daily, weekly, rarely? 
I interacted with Randy daily, similar to Allison. He would give us advice and direction.  
 
How would you describe Randy’s personality?  
Randy is easygoing, organized, and kind.  
 
How would you describe your working relationship with Randy?  
It’s good. I’ve never had an issue with him. We work well together.  
 
 Are you/were you ever friends? 
 No.  
 
 Did you socialize outside of work? Specific instances?  
 I’ve seen him at the union event.  
 
 Did you have any conflicts or disagreements? 
 No.  
 

D.  Working Relationship with Karla Hernandez 
 
How long have you known Karla? 
I’ve known Karla since the first day of the program.  
 
Do you work directly with Karla? 
I did.  
 
 Co-workers/supervisor relationship? 
 We were co-workers.   
 
When you did work with Karla, how often did you interact? Daily, weekly, rarely? 
I saw Karla daily. Although sometimes we worked in groups, but for the most part our cohort 
worked together.  
 
How would you describe Karla’s personality?  
Karla is outgoing, bubbly, and kind.  
 
How would you describe your working relationship with Karla?  
We had a good working relationship. There were never any issues.  
 
 Are you/were you ever friends? 

Yes. Since she was let go, I haven’t heard much from her, but I wouldn’t say we aren’t 
friends anymore.  

 
 Did you socialize outside of work? Specific instances?  
 Yes. We socialized outside of work five to ten times.  
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  When was the last time? 
  Like a month ago.  
 
 Did you have any conflicts or disagreements? 
 No.  
 

E.  Working Relationship with Eduardo Guerrero Ortiz 
 
How long have you known Eduardo? 
I’ve known Lalo since the first day of the program.  
 
When and how did you first meet Eduardo?  
I met Lalo at work.  
 
Did you work directly with Eduardo? 
Yes.  
 
 Co-workers/supervisor relationship? 
 We were co-workers.  
 
How often do you interact? Daily, weekly, rarely? 
On a daily basis.  
 
How would you describe Eduardo’s personality?  
Lalo was shy, kind, and playful.  
 
How would you describe your working relationship with Eduardo?  
It was fine. We didn’t have any issues.  
 
 Are you/were you ever friends? 
 No. We were more acquaintances/colleagues.  
 
 Did you socialize outside of work? Specific instances?  
 I hung out with him outside of work maybe a couple of times. 
 

When was the last time? 
  It was maybe a year ago. It was before he was released.  
 
 Did you have any conflicts or disagreements? 
 No.  
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II. HARASSMENT 
 

A. Between August and November 2021, Randy subjected Eduardo to the 
offensive and unwelcome conduct based on race (Hispanic): 

 
Did you ever see Eduardo and Randy interact?  
Yes.  
 
 In what way?  
 I saw them working together. There were 12 of us working together.  
   
Did you ever hear about Randy and Eduardo having problems?  
No.  
 
Did you ever hear or hear about Randy making any comments to any employees about the 
language they speak?  
No.  
 
Did you ever hear or hear about Randy commenting about Eduardo’s mustache?  
No.  
 
Did you ever see or hear about Randy assigning Eduardo to work with ?  
Not any specific time.  
 
III. SEXUAL HARASSMENT 

 
Did you ever see Karla interact with Eduardo? 
Yes.  
 

In what way?  
 They were talking about work. We met and hung out outside of work together.  
 
Did you ever hear about Karla and Eduardo having problems?  
I know that they had some kind of issues between the two of them.  
 

If yes, what did you hear? 
I know that everyone was friendly and then there were issues. I think it had to do with 
work ethics but I’m not sure. 
 
 Can you elaborate? 

Sometimes it seemed like Karla was on the phone a lot and not pulling her weight 
and Lalo would have had a problem with that. But I don’t know. Those are just 
my thoughts.  

   
Did you hear of any other problems between Lalo and Karla? 
No.  
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Did you ever hear or hear about Kara making any inappropriate comments to any 
employees?  
No.  

 
Did you ever hear or hear about Karla making any inappropriate comments to Eduardo?  
No.  
 
Did you ever hear about Karla asking Eduardo for his hoodie?   
No.  
 
Did you ever hear about Karla commenting about Eduardo’s beard? 
No.  
 
Did you ever hear or hear about Karla singing a sexual based song to Eduardo (Dale 
Tilin)?  
Yes, she sang at work.  
 

Do you recall what song? 
No, she just sang.  

 
 Do you know if it was a sexual-based song? 
 I don’t know. 
 

Do you remember hearing the words “Dale Tilin?” 
Not that I can recall.  

 
Did you ever hear or hear about Karla talking about Eduardo’s ex-girlfriend?  
No.  
 
Did you ever hear or hear about Karla making a sexual gesture to Eduardo?  
No.  
 
IV.  DISCRIMINATION DUE TO RACE AND GENDER 
 

1. Comments  
 
Did you ever see Allison interact with Eduardo? 
Yes.  
 

In what way?  
 In the boss to employee way. She gave him direction and guidance.  
 
Did you ever hear about Allison and Eduardo having problems?  
No.  
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Did you ever hear or hear about Allison making comments about males? 
No.  
 
Did you ever hear or hear about Allison commenting that there are too many males 
working in the Gardening Apprenticeship program?  
No. There were three males working in that cohort and the rest were women.  
 
Did you ever hear or hear about Allison commenting that a woman started the Gardening 
Apprenticeship program? 
No. It was started by a Gardner, but I’m not sure who.  
 
Did you ever hear or hear about Allison commenting about the languages spoken at work? 
No.  
 
Did you ever hear or hear about Allison commenting that she did not think Eduardo spoke 
or understood English? 
No.  
 

2. Release of Employment 
 
Can you tell me about Eduardo as an employee?  
Lalo didn’t take anything super seriously. He got the job done and worked on par with everyone 
else.  
 
Do you know why Eduardo was released from employment? 
There was some kind of inappropriate conduct. There were a lot of people talking about it.  
 

Can you elaborate? 
 came to give us a speech. He said that there was some kind of inappropriate 

conduct not in par with the City policies. He didn’t say Lalo’s name, but it was obvious 
that is what he was referring to. 
 
How do you know this? 

 I was there for the speech.  
 

When?  
 Sometime soon after Lalo was released. Within a week of the release.  
 
Do you know who released Eduardo? 
I don’t know.  
 
 Who gives the recommendation for release? 

They took him away from the site and he didn’t come back. I would assume Allison and 
 made the decision, but I don’t know.  
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Did you hear or hear about Eduardo referring to a woman passing by as “Mamacita”? 
No.  
 
V. CONCLUSION 
 
Is there anything I have not asked you that you think would be relevant to the 
investigation?  
No.  
 
Do you know if there are any other witnesses who have knowledge of these issues?  
You can ask the people involved. It would have been better if you had asked these questions was 
it was closer to when it happened instead of a year after it happened. A lot of it I can’t remember 
anymore. It was so long ago.  
 
You might want to talk to 3410 Apprentice Gardner. She rented a room with 
him.  
 
I thanked  for participating in the interview and reminded him of the confidential nature of 
the investigation and the prohibition against retaliation.  
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Pages:  

 
I. BACKGROUND INFORMATION 
 

A. Employment History 
 
According to my records, you’ve been employed with the City since June 22, 2015. Is that 
correct?  
Yes.  
 
 In what classification?  
 As a 1244.  
 

Is that your current classification? 
 I’m still a 1244.  
 
Who do you report to?  
Melissa Tucker, 1246 Principal Resources Analyst at REC and Park.  
 
What is your work location?  
I work at 501 Stanyan Street, San Francisco, CA. It’s right across from St. Mary’s hospital. At 
Golden Gate Park.  
 
What is your work schedule? 
I work Monday through Friday from 7:00 a.m. to 4:00 p.m.  
 
What are your job duties, generally?  
I write all the notices of intent for disciplinary matters. I conduct investigative reviews. I do 
DMV polls for random testing. I take questions from supervisors and managers related to leaves. 
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I also work on processing employee status, meaning that when we have releases, I prepare the 
paperwork.  
 

B. Working Relationship with Allison McCarthy 
 
Do you know Allison McCarthy? 
I know her generally. Allison is a supervisor in our apprenticeship program. Most of my 
interaction with her have been through email and it’s usually when she has a question. 
 
When and how did you first meet Allison?  
It was probably a year ago. I met Allison in person when she was in our office. She introduced 
herself.  
 
Do you work directly with Allison? 
I do not work directly with Allison, but she seems very nice.  
 
 In what capacity do you work with Allison? 
 I give Allison HR guidance and advice.  
 
How often do you interact? Daily, weekly, rarely? 
I do not interact with her on a regular basis.  
 
How would you describe Allison’s personality? 
I’m not sure I can answer that. I’ll say that if she wasn’t a good employee I would have heard 
about it.  
 
 Are you/were you ever friends? 

No.  
 
 Did you socialize outside of work? Specific instances?  
 No.  
 
 Did you have any conflicts or disagreements? 
 No.  
 

C.  Working Relationship with Randy Vasquez 
 
Do you know Randy Vasquez? 
I don’t know Randy. I know his name because I believe he’s a captain in the gardening 
apprenticeship program. I don’t recall ever meeting him or chatting with him. 
 
Do you work directly with Randy? 
No.  
 
How often do you interact? Daily, weekly, rarely? 
No. I don’t know him. There is an administrative reason that I know his name. 
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 Are you/were you ever friends? 
 No 
 
 Did you socialize outside of work? Specific instances?  
 No. 
 
 Did you have any conflicts or disagreements? 
 No.  
 

D.  Working Relationship with Karla Hernandez 
 
Do you know Karla Hernandez? 
I don’t know her. I did some work with Karla. She is a woman who was in our apprenticeship 
program. She worked a certain number of hours for the program. If you work a certain number 
of hours, you get a hearing about your release. At the end of the program, you can be offered 
employment. 
 
Karla was released from the program but was eligible for the hearing. I set up the meeting for 
her. I’m sure that she received emails from me. If I recall, I sent information to the board. I am 
the note taker at the board meeting. I don’t remember the date of the meeting, but I have records 
of it. I took notes at that meeting.  
 
 Karla is no longer a city employee? 

As far as I know, that is correct. The apprenticeship program is a little different from 
other programs we have. I don’t know if she’s applied for other programs.  

 
Do you work directly with Karla? 
No.  
 
 Are you/were you ever friends? 

I never met Karla in person.  
 
 Did you socialize outside of work? Specific instances?  
 No.  
 
 Did you have any conflicts or disagreements? 
 No. I guess I only see the best in people. She was very charming.  
 

E.  Working Relationship with Eduardo Guerrero Ortiz 
 
Do you know Eduardo Guerrero Ortiz? 
I don’t know him. I spoke to him on the phone. I had an email relationship with him.  
 
When and how did you first meet Eduardo?  
He contacted me because he had a question about his release from the program. The letter he 
received has my contact information.  
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I told him I could not answer any managerial questions about how the decision for his release 
was formed. I also told him that he could reapply for other jobs in the City. 
 
I think it’s important for you to know that when I spoke to Eduardo, he and his girlfriend wanted 
to ask about questions that were beyond administration. 
 
I expected questions about unemployment. But instead, he stated that everything is a lie; that the 
person who made the complaint against him (I did not know the context about what he was 
talking about, because I did not investigate this) lied. He stated that he was a victim of 
harassment. I told him that if he wanted to submit a complaint, he could call EEO, DHR and the 
DFEH, or he could submit his information to me.  
 
My understanding was that there was an issue of respect in the workplace. Eduardo wanted 
copies of the investigatory notes. I told him that investigatory notes would not be available for 
review.  
 
I explained that it was not a personal thing. When the department investigates and they find the 
results credible, an employee can be released from the program.  
 
Eduardo believed that somehow, I had the ability to change the decision of his release from 
employment. I explained that was not my role. The decision was made by the department, and it 
was final. I told him he could reapply to the apprenticeship program.  
 
Also, he requested to see his personnel file. I forwarded that request to Pauline Liang, 1246 
Principle Human Resources Analyst. He made the request on January 12, 2022. 
 

Did he get the file?  
I believe he did. I saw the emails. I think this is important for you to know that he didn’t 
like what was in it. He thought there should have been something more in there. 

 
On March 11, 2022, he sent me an email. He said that he had questions regarding his 
case. I had already told him that I’m not really involved in the case.  

 
When I spoke to him again, he had questions about unemployment and personal 
references. My perception was that he was worried about getting future employment. I 
explained that he was free to get unemployment and to apply for another role. He was 
focused on references. I told him the City will not tell anyone anything negative and when 
it comes to references the City only gives dates of employment. He asked about personal 
references, so I told him that he could use my number if he needed a personal reference.  
(PRC requested the notes from   

 
 Are you/were you ever friends? 
 No 
 
 Did you socialize outside of work? Specific instances?  
 No.  
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 Did you have any conflicts or disagreements? 
 No.  
 
II. HARASSMENT 
 
Do you remember receiving a letter from Eduardo on December 23, 2021? 
Yes. On December 23rd, Eduardo sent a message saying he would like the decision to release 
him to be reviewed. The information that was sent to Melissa Tucker, Philip Ginsburg, 0964 
Department Head IV, , 0922 Manager I, and Allison McCarthy, 3422 Park Section 
Supervisor.   
 
 What is the process when you receive a letter like this? (a compliant) 
 I forward it on to Melissa.  
 
 Did you respond to Eduardo? Why or why not?  

I don’t think I did. Let me check. I did not respond as far as I could tell.  
 
Did you read Eduardo’s complaint? 
I scanned through it, but since I wasn’t investigating it, it wasn’t something that I analyzed. 

 
A. Between August and November 2021, Randy subjected Eduardo to the 

offensive and unwelcome conduct based on race (Hispanic): 
 
Did you ever see Eduardo and Randy interact?  
No. I wouldn’t know what either of them look like.  
 
Did you ever hear about Randy and Eduardo having problems? (It was in the letter) 
I know that when we were gathering emails, Randy’s name came up.  
 

If yes, what did you hear? 
I’m not privy to anything else.  

 
Did you ever hear or hear about Randy making any comments to any employees about the 
language they speak?  
That’s a new one. No. That’s rare for this department. As a part of our department orientation, 
we let the employees know that language is a big part of our community. 40% of the people who 
utilize our services do not have English as their first language or do not communicate the 
standard way.  
  
Did you ever hear or hear about Randy commenting about Eduardo’s mustache?  
Again, that’s a new one. I didn’t know that Eduardo had a mustache.  
 
Did you ever see or hear about Randy assigning Eduardo to work with ?  
No.  
  
 
 

0366



 CONFIDENTIAL EEO File No: 3963 
Page 6 of 9 
 
 
Do you know if Eduardo filed a complaint with HR about Randy?  
I know he filed a complaint. I don’t know if it was about Randy. I know recently he made a follow 
up complaint. I don’t know how many complaints there are.  
 
Wait a minute. I remember that there was a complaint about Randy. I don’t know if it was 
Eduardo, but I’m speculating that it was. When they were reviewing Eduardo’s work history, I 
heard one of the managers say that Eduardo had made a complaint about one or more of the 
supervisors. His supervisor would have been Allison.  
 
 How do you know?  
 I know he made a complaint about Ally because I heard about it.  
 
 If yes, what was the complaint about?  

I don’t know.  
 
  When did he file it? 

I’m sorry to tell you, I don’t know. It was before they chose not to keep him in the 
program.  

 
  Was it resolved? 
  I don’t know.  
 
III. SEXUAL HARASSMENT 

 
Did you ever see Karla interact with Eduardo? 
No. They were in the same cohort though.  
 
Did you ever hear about Karla and Eduardo having problems?  
I understood from what Eduardo sent that they had some personal thing going on between them. 
If I understood correctly, Eduardo accused Karla of inappropriate behavior outside of work. It 
wasn’t related to work. I think it was maybe about smoking pot. was evaluating, and 
he asked me about smoking pot through an HR perspective. I explained that it was not something 
that we would investigate through HR.  
 
Did you ever hear or hear about Kara making any inappropriate comments to any 
employees?  
Karla ended up not making it through the program. It had nothing to do with behavior. I think it 
was an attendance issue.   
 
Did you ever hear or hear about Karla making any inappropriate comments to Eduardo?  
This is important. I think, if I understand correctly, Karla had made a complaint against 
Eduardo. They investigated something about respect in the workplace. When Eduardo talked to 
me, he said that someone who made a complaint against him was out to get him. I’m going to 
guess that must have been Karla.  
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Did you ever hear about Karla asking Eduardo for his sweatshirt? (It was in the letter)  
No.  
 
Did you ever hear about Karla commenting about Eduardo’s beard? 
No.  
 
Did you ever hear or hear about Karla singing a sexual based song to Eduardo (Dale 
Tilin)? (It was in the letter) 
No. My understanding is that Eduardo may have had a friendship with Karla. I know because 
they were in the same cohort. After his release, he believed Karla was out to get him.  
 
Did you ever hear or hear about Karla making a sexual gesture to Eduardo? (It was in the 
letter) 
No.  
 
IV.  DISCRIMINATION DUE TO RACE AND GENDER 
 

1. Comments  
 
Did you ever see Allison interact with Eduardo? 
No. I have never seen Allison in the field. From my understanding she is spoken of very highly.  
 
Did you ever hear about Allison and Eduardo having problems?  
I understand that Eduardo complained about her.  
 

If yes, what did you hear? 
I don’t know. I know that they are very thorough in the program. It is not uncommon for 
the apprentices to complain about their supervisor.  
 
From whom? 
It is standard practice that when they release an employee, they review the employee’s 
information. Melissa reviewed Eduardo’s documents with  If I recall, a mention 
was made that there was a complaint made about Allison. It was important because Ally 
is regarded as a good employee. A complaint against her was unusual.  
 

Did you ever hear or hear about Allison making comments about males? 
No.  
 
Did you ever hear or hear about Allison commenting that there are too many males 
working in the Gardening Apprenticeship program?  
No. I wouldn’t have blamed her if she did. The reality is that in the trade there are more males 
than females. I think they need to have more women.  
 
Did you ever hear or hear about Allison commenting that a woman started the Gardening 
Apprenticeship program? 
I don’t recall that. I think I heard that a woman helped start it, but I don’t know if it’s true. 
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Did you ever hear or hear about Allison commenting about the languages spoken at work? 
No. She never made a comment about that.  
 
Did you ever hear or hear about Allison commenting that she did not think Eduardo spoke 
or understood English? (It was in the letter) 
No.  
 

2. Release of Employment 
 
Can you tell me about the release from employment process for TEX employees? 
TEX employees are formed on budget and have a time frame. I’ve done very few releases 
because we have few TEX employees who have been released at the request of their supervisor.  
Many employees who didn’t get vaccinated were released. 
 

Can you tell me about TEX employees? 
When you are appointed as a TEX employee, you are informed that the position is 
temporary in nature. TEX employees are usually for less than three years. In most cases 
they would not exceed three years. TEX employees can be released without cause for any 
reason.  

 
From a Civil Service standpoint, the same applies to a PEX position. There is no such 
thing as at will employees. That is ridiculous. We have to have a reason to release you.  

 
Do you know why Eduardo was released from employment? 
Eduardo was a special case. Eduardo was a PEX employee not a TEX. In the apprenticeship 
program they are PEX employees. There is no guarantee of employment.  
 
From my understanding, the reason why Eduardo was released was because of a violation of the 
respect in the workplace policy.  

 
How do you know this? 
Because when I was asked to release him, I asked why this person was being released. I 
also got an email for administration purposes.  

 
When?  
It would have been December 16th or 17th because it was effective the 18th. I would have 
received the email at least two days before the effective date. I have to prepare it and get 
a signature for it.  

 
Do you know who recommended Eduardo’s release? 
It had to be Allison and/or  They would have also discussed it with Melissa.  
 
 How do you know?  

It’s our process. Part of our job is to make sure there is a reason for an employee’s 
release. You are ending someone’s employment. I know Mellissa would have asked, “Are 
you sure there is nothing else you can do?” 
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Did you hear or hear about Eduardo referring to a woman passing by as “Mamacita”? (It 
was in the letter) 
I am not aware of that, but that would fall under the respect in the workplace issue.  
 
 You don’t recall hearing this specifically? 

I think that  and Allison discussed Eduardo’s behavior. I believe it might have been 
about something he said. I can’t imagine that there was only one thing. There had to be 
something more to it.     

 
What was your role in Eduardo’s release? 
My role was with the administrative process. My role is distinctly limited. I do a very good job of 
it. I don’t have the ability to undue any decisions.  
 
Did you tell Eduardo that he was released because he called someone a “mamacita”? 
I did not. I told him that he was released for a violation of the respect in the workplace.  
 

Is there a reason why Eduardo would say that you told him he was release for 
calling someone “mamacita”?  
I respect him and spoke to him on the phone a couple of times. I understand that it was a 
violation of the respect policy. That’s what I told him.   

 
Do you know if Eduardo’s release was due to his race/ethnicity? Why or why not? 
I’m going to say no. It’s pretty clear that there was a reason that they decided Eduardo would 
not remain in the program.  
 
Do you know if Eduardo’s release was due to his gender (male)? Why or why not?  
That would be baffling. I can’t imagine that would be a consideration.  
 
V. CONCLUSION 
 
Is there anything I have not asked you that you think would be relevant to the 
investigation?  
I think you should know that  did not believe he should have been released from the 
program. He made a statement that what was said about him was a lie. He was very upset and 
there must have been something more that they discussed with him that would have inspired that 
statement.  
 
When Eduardo reviewed his file, he did not believe that it was complete. That’s it, I can’t think of 
anything else.  
 
Do you know if there are any other witnesses who have knowledge of these issues?  
No.  
 
I thanked  for participating in the interview and reminded him of the confidential 
nature of the investigation and the prohibition against retaliation.  
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I. BACKGROUND INFORMATION 
 

A. Employment History 
 
According to my records, you’ve been employed with the City since August 7, 2021. Is that 
correct?  
Yes.  
 
 In what classification?  
 3410 Apprentice Gardener.   
 
 Is that your current position?  
 Yes.  
 
Who do you report to?  
Allison McCarthy, 3422 Park Section Supervisor. 
 
What is your work location?  
I work at Golden Gate Park, in section 2. 
 
What are your job duties, generally?  
My responsibilities change from day to day. I can be responsible for setting gopher traps or for 
setting out water. This morning we prepped a bed that’s going in soon.  
 
How many people do you work with? Who? 
In the current section, there are six or seven people.  
 
 

0372



 CONFIDENTIAL EEO File No: 3963 
Page 2 of 9 
 
 

B. Working Relationship with Allison McCarthy 
 
How long have you known Allison? 
I’ve known Allison since August of last year.  
 
When and how did you first Allison?  
Allison interviewed me. Then I met her through the apprenticeship program. I met her on my first 
day of work.  
 
Do you work directly with Allison? 
Yes.  
 
 Co-workers/supervisor relationship? 
 She was my supervisor.  
 
How often do you interact? Daily, weekly, rarely? 
I see Allison daily. She does check-ins with the group. In the beginning she would give us 
instructions and teachings. She’d give us lessons and feedback.  
 
How would you describe Allison’s personality? 
Allison is really nice. She cares about us as people and as people in the department. She wants 
us to do well. She’ll tell us what to expect. Allison is fair. She treats everyone the same 
regardless of their background or experience.  
 
 Are you/were you ever friends? 
 No.  
 
 Did you socialize outside of work? Specific instances?  
 No.  
 
 Did you have any conflicts or disagreements? 
 No.  
 

C.  Working Relationship with Randy Vasquez 
 
How long have you known Randy? 
I’ve known Randy since August of last year.  
 
When and how did you first Randy?  
I met Randy through the apprenticeship program. He is the captain of our crew.  
 
Do you work directly with Randy? 
Yes.  
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 Co-workers/supervisor relationship? 

He was captain. H worked with us all day. He acted like a field supervisor. He would 
teach us and give us demos and made sure everyone was focused.  

 
How often do you interact? Daily, weekly, rarely? 
I interacted with Randy every day. He was also there during check in and check out.  
 
How would you describe Randy’s personality?  
Randy is really sweet. I like him as a person. I think in the beginning he was rough around the 
edges. I think he was learning his groove as a captain, and has a better balance now. He cares a 
lot about us.  
 
How would you describe your working relationship with Randy?  
I think my working relationship with Randy is good. I don’t see him as much anymore because I 
am not on mobile grew, but when I did, we worked well together.  
 
 Are you/were you ever friends? 
 No.  
 
 Did you socialize outside of work? Specific instances?  
  No.  
 
 Did you have any conflicts or disagreements? 
 No.  
 

D.  Working Relationship with Karla Hernandez 
 
How long have you known Karla? 
I met Karla in August of last year. We were in the same class and she sat at my table. She was 
one of the first people I met through the apprenticeship program.  
 
Do you work directly with Karla? 
Yes.  
 
 Co-workers/supervisor relationship? 

Karla was my coworker. We worked together every day. We all worked as a group even 
though we worked on different projects.  

 
When you did work with Karla, how often did you interact? Daily, weekly, rarely? 
I saw Karla every day.  
 
How would you describe Karla’s personality?  
She is really nice and caring. Karla would always bring everyone food. You could tell that she 
wanted everyone to be okay. She was always positive.  
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How would you describe your working relationship with Karla?  
We were always good.  
 
 Are you/were you ever friends? 
 I would say we are friends. I haven’t spoken to her since she got released though.  
 
 Did you socialize outside of work? Specific instances?  

I think we were at a union party together, but I’ve never made plans with her or hung out 
with her.  

 
 Did you have any conflicts or disagreements? 
 No.  
 

E.  Working Relationship with Eduardo Guerrero Ortiz 
 
How long have you known Eduardo? 
I’ve known Lalo the same as everyone else, since August of last year.  
 
When and how did you first Eduardo?  
I met Lalo through the apprenticeship program.  
 
Did you work directly with Eduardo? 
Yes.  
 
 Co-workers/supervisor relationship? 
 We were co-workers.  
 
How often do you interact? Daily, weekly, rarely? 
I saw Lalo every day. We worked together. It was the same as with Karla.  
 
How would you describe Eduardo’s personality?  
Lalo was really funny. I didn’t know him very well, but he was outgoing. Had a lot of energy. We 
always got along really well.  
 
How would you describe your working relationship with Eduardo?  
It was good. We worked well together.  
 
 Are you/were you ever friends? 
 No. Although I think we were work friends.  
 
 Did you socialize outside of work? Specific instances?  
 As far as I can recall we did not hang out outside of work.  
 
 Did you have any conflicts or disagreements? 
 No.  
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II. HARASSMENT 
 

A. Between August and November 2021, Randy subjected Eduardo to the 
offensive and unwelcome conduct based on race (Hispanic): 

 
Did you ever see Eduardo and Randy interact?  
Yes.  
 
 In what way?  

Nothing in particular that I can recall. I know that Randy would be teaching us about 
work. I saw Randy telling Lalo what to do. I never saw them interact in a way that was 
unprofessional.  

   
Did you ever hear about Randy and Eduardo having problems?  
Yes.  
 

If yes, what did you hear? 
I remember Lalo and I had a conversation and Lalo said, “I don’t like Randy.” 
 
 Did Lalo say anything else? 
 No. It was a really long time ago.  
 
When did Lalo say this?  
I think it was maybe in October or November 2021.  
 
How many times did this happen?  
Just the once. After that, I could tell that Lalo was upset or didn’t want to interact with 
Randy.  
 
Did you hear about this from anyone else?  
No. I think it was kind of just known. It was obvious.  
 
Why do you think this happened? 
If I had to guess, it was that Lalo didn’t like being wrong. They are both men, and men 
can get weird when another man tells them they did something wrong. Maybe Lalo 
couldn’t take constructive criticism.  

 
Did you ever hear or hear about Randy making any comments to any employees about the 
language they speak?  
No. I think Randy is Latino, and he would say, “I can’t speak Spanish.” He never made fun of 
anyone’s language or anything like that.    
 
Did you ever see or hear about Randy assigning Eduardo to work with ?  
No. We all kind of got assigned randomly. It all moved around so much. 
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III. SEXUAL HARASSMENT 

 
Did you ever see Karla interact with Eduardo? 
Yes.  
 

In what way?  
We are all coworkers, so we interacted every day. Nothing in particular stands out about 
their interactions. I feel like towards the end they didn’t get along.  

 
Did you ever hear about Karla and Eduardo having problems?  
Yes.  
 

If yes, what did you hear? 
Someone said that Lalo said something about Karla that she got really upset at. I don’t 
know what he said.  
 
From who? 
I don’t remember. I feel like it was just known among the group.  
 
When did you hear this?  
It was after Lalo got released. Maybe in January 2022.   
 

Did you hear about any other problems between Lalo and Karla? 
No.  

 
Why do you think this happened? 
I think maybe it had to do with who they are. Karla could be more sensitive and Lalo was 
funny. Maybe their personalities were too different.  

 
Did you ever hear or hear about Kara making any inappropriate comments to any 
employees?  
No.  
   
Did you ever hear or hear about Karla making any inappropriate comments to Eduardo?  
Yes.  
 
 If yes, what did you hear? 

I heard through the mill that she was like hitting on him. But that’s it. I heard it was 
maybe through text. I didn’t hear it directly so I don’t know if it actually happened.  

 
 From who?  
 I don’t remember.  
 
 When?  
 I don’t remember.  
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Did you ever hear about Karla asking Eduardo for his hoodie?   
No.  
 
Did you ever hear about Karla commenting about Eduardo’s beard? 
No.  
 
Did you ever hear or hear about Karla singing a sexual based song to Eduardo (Dale 
Tilin)?  
No.  
 
Did you ever hear or hear about Karla talking about Eduardo’s ex-girlfriend?  
No.  
 
Did you ever hear or hear about Karla making a sexual gesture to Eduardo?  
No.  
 
IV.  DISCRIMINATION DUE TO RACE AND GENDER 
 

1. Comments  
 
Did you ever see Allison interact with Eduardo? 
Yes.  
 

In what way?  
 As his supervisor.  
 
Did you ever hear about Allison and Eduardo having problems?  
No.  
 
Did you ever hear or hear about Allison making comments about males? 
No.  
 
Did you ever hear or hear about Allison commenting that there are too many males 
working in the Gardening Apprenticeship program?  
I feel like it could have been brought up, but maybe that we need more women represented in the 
department. It’s true. There are more men than women here.  
 

From who? 
 I don’t remember specifically. I just remember this as a general comment.  
 
How many men were there in the cohort? 
In this cohort there were three men and nine women. But I think that’s rare.  
 
 Do you think Allison has something against males? Why or why not? 
 No. Allison is not like that.  
 

0378



 CONFIDENTIAL EEO File No: 3963 
Page 8 of 9 
 
 
Did you ever hear or hear about Allison commenting that a woman started the Gardening 
Apprenticeship program? 
No.  
 
Did you ever hear or hear about Allison commenting about the languages spoken at work? 
No.  
 
Did you ever hear or hear about Allison commenting that she did not think Eduardo spoke 
or understood English? 
No.   
 

2. Release of Employment 
 
Can you tell me about Eduardo as an employee?  
I think Lalo worked really hard. When he got released it was very shocking. One day he wasn’t 
there anymore. He was always on time and worked really hard.  
 
Do you know why Eduardo was released from employment? 
No.  
 
Do you remember if  gave a speech? 
Yes, I remember he made a speech. He didn’t tell us what happened. He just said that we need to 
remember that we work in a public space and have to be aware of how we treat people and what 
we say to people.  
 

When did this occur?  
 He gave us this speech the Monday after Lalo was released.  
 
Do you know who released Eduardo? 
I assume Ally and  make the call to release him.  
 
Did you hear or hear about Eduardo referring to a woman passing by as “Mamacita”? 
No.  
   
Do you think if Eduardo’s release was due to his race/ethnicity? Why or why not? 
No. It never crossed my mind.  
 
Do you think Eduardo’s release was due to his gender (male)? Why or why not?  
No. It never crossed my min.  
 
V. CONCLUSION 
 
Is there anything I have not asked you that you think would be relevant to the 
investigation?  
No.  
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Do you know if there are any other witnesses who have knowledge of these issues?  
You could always ask anyone in our class because we were all working together.  
 
I thanked  for participating in the interview and reminded him of the confidential nature of 
the investigation and the prohibition against retaliation.  
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 stated that she has short term memory loss. She was willing to continue the interview 

but wanted to make the disclosure.  
 
I. BACKGROUND INFORMATION 
 

A. Employment History 
 
According to my records, you began employment with the City on September 27, 2017, as a 
9910 Public Service Trainee. Is that correct?  
Yes.  
 
According to my records your current classification is 3417 Gardner. Is that correct?  
Yes.  
 
  Since when? 
  Since January 2022. (PeopleSoft shows January 22, 2022 
 
Who do you report to?  
I report to Laura Garcia (Lau), 3417 Gardener. Lau is the- acting supervisor. The previous 
supervisor, Joe (Joseph) Wehrheim, prior 3417 Gardener resigned. Joe was the acting 
supervisor for almost a year.  
 
When I was an apprentice I reported to Allison McCarthy, 0922 Manager. She was a Park 
Section Supervisor then.  
 
What is your work location?  
I work at section 1 of Golden Gate Park.  
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 What is your work schedule? 
I work Monday through Friday from 6:30 a.m. to 3:00 p.m.  
 
What are your job duties, generally?  
I help maintain the park. We plant things. We do line trimming, pick up trash, and work on 
irrigation. Basically, anything that falls under the Gardener classification.  
 
How many people do you work with? Who? 
I work by myself, usually. Sometimes I work with an apprentice, but most of the time I’m alone. 
On Wednesdays we get together as a group, and I work with up to six people.  
 

B. Working Relationship with Allison McCarthy 
 
How long have you known Allison? 
I’ve known Allison since I got hired in 2019.  
 
When and how did you first Allison?  
Allison was the supervisor when I got hired.  
 
Did you work directly with Allison? 
Yes. She was my boss. 
 
How often did you interact? Daily, weekly, rarely? 
I spoke to Allison every day.  
 
How would you describe Allison’s personality? 
Allison is awesome. She’s really helpful. I felt like I could always go to her. She tried her best to 
help everyone.  
 
 Are you/were you ever friends? 
 No. I just know her from work.  
 
 Did you socialize outside of work? Specific instances?  
 Not really. It was just work stuff, like a union meeting or the Christmas work party.  
 
 Did you have any conflicts or disagreements? 
 No.  
 

C.  Working Relationship with Randy Vasquez 
 
How long have you known Randy? 
I don’t really know Randy. My old captain was Olga Gomez Chiappe, 3417 Gardner. She went 
out on Maternity leave and Randy filled in for her. 
 
When and how did you first meet Randy?  
I met Randy when he became a captain for the apprenticeship program.  
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Did you work directly with Randy? 
Not really. I wasn’t part of their circle.  
 
How often do you interact? Daily, weekly, rarely? 
I saw Randy every day during sign-in.  
 
How would you describe Randy’s personality?  
Randy is very chipper. He’s always ready to go. He’s always smiling and is always positive.  
 
 Are you/were you ever friends? 
 No. I just know him from work.  
 
 Did you socialize outside of work? Specific instances?  
 No.  
 
 Did you have any conflicts or disagreements? 
 No.  
 

D.  Working Relationship with Karla Hernandez 
 
How long have you known Karla? 
I’ve known Karla for many years. I went to school with her younger sister. But I didn’t really 
know her.  
 
Did you work directly with Karla? 
Yes.  
 
 Co-workers/supervisor relationship? 
 She was my co-worker. 
 
How often did you interact with Karla? Daily, weekly, rarely? 
I saw Karla daily. She was an apprentice.  
 
How would you describe Karla’s personality?  
Karla is very bubbly, and happy. She’s very mothering, and everyone loves her. She was very 
hardworking and did well as a worker.  
 
How would you describe your working relationship with Karla?  
I would give her advice as an apprentice. She would always just do what she had to do.  
 
 Are you/were you ever friends? 
 We’re acquaintances. We don’t hang out.  
  
 Did you socialize outside of work? Specific instances?  

We’ve met at community events, but we did not attend together. She did my makeup once 
for the Carnaval in May of this year. I haven’t seen her since then. 
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 Did you have any conflicts or disagreements? 
 No.  
 

E.  Working Relationship with Eduardo Guerrero Ortiz 
 
How long have you known Eduardo? 
I don’t know him. I just saw him at work.  
 
When and how did you first Eduardo?  
At work.  
 
Did you work directly with Eduardo? 
Not really. He was here, but I didn’t work with him.  
 
 Co-workers/supervisor relationship? 

He was my co-worker.  
 
How often do you interact? Daily, weekly, rarely? 
I saw him daily when I signed in to work at the nursery starting in November 2021. Before that I 
saw him the day I met him, and then maybe twice after that when he came to my area. 
 
How would you describe Eduardo’s personality?  
From what I saw, he seemed like those “macho” type men. I didn’t really like him, so I didn’t 
pay him much attention.  
 
How would you describe your working relationship with Eduardo?  
I stayed away from him. The first time I met him was at a union event, and the first thing he said 
to me was “you’re so beautiful, I want to get to know you better.” I told him that what he was 
saying was sexual harassment and told him not to talk to me that way. I told him he had to be 
careful. From there, he didn’t talk to me anymore. I would see him acting flirty, flirty with 
others.  
 
One day I came in late, and when I walked in, Lalo asked, “you’re late again?” When he said 
that I told him, “Don’t talk to me.” I told Ally she needed to talk to her apprentice because he 
needs to mind his own business. Ally spoke to him and then he apologized to me, but I told him 
not to talk to me. After that, I acted like he did not exist.  
 
 Are you/were you ever friends? 
 No.  
 
 Did you socialize outside of work? Specific instances?  
 No. Just the one union event where I met him.  
 
 Did you have any conflicts or disagreements? 

Just what I’ve already said.  
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II. HARASSMENT 
 

A. Between August and November 2021, Randy subjected Eduardo to the 
offensive and unwelcome conduct based on race (Hispanic): 

 
Did you ever see Eduardo and Randy interact?  
No.  
 
Did you ever hear about Randy and Eduardo having problems? 
No.  
 
Did you ever hear or hear about Randy making any comments to any employees about the 
language they speak?  
No.  
 
Did you ever hear or hear about Randy commenting about Eduardo’s mustache?  
No.  

 
III. SEXUAL HARASSMENT 

 
Did you ever see Karla interact with Eduardo? 
No.  
 
Did you ever hear about Karla and Eduardo having problems? 
Yes. All the time.  
 

If yes, what did you hear? 
I heard that he called her fat, lazy and slow. I heard that he would say bad things to her. 
I heard that they said bad things to each other, but I don’t know exactly what they said. I 
don’t think they got along.  
 
I heard that something was going on and she told Ally the things that he said to her. I 
think that caused him to get let go of. Then some girls didn’t want to talk to her after that.  

 
From who? 
Their whole class would talk about this. I also heard it from Karla.  
 
When?  
I think it was around the time when Lalo was getting released. I think everything added 
up for him. Karla complained about him, and I had complained about him.  

 
Why do you think this happened? 
I don’t know.  
 

Did you ever hear or hear about Kara making any inappropriate comments to any 
employees?  
Not that I know of.  
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Did you ever hear or hear about Karla making any inappropriate comments to Eduardo?  
She only told me her side of the story, so I don’t know.  
 
Did you ever hear about Karla asking Eduardo for his hoodie?  
No.  
 
Did you ever hear about Karla commenting about Eduardo’s beard? 
No.  
 
Did you ever hear or hear about Karla singing a sexual based song to Eduardo (Dale 
Tilin)?  
No. They would play music on their phone. They would vibe to the music.  
 
Did you ever hear or hear about Karla talking about Eduardo’s ex-girlfriend (Bitches 
comment)?  
No.  
 
Did you ever hear or hear about Karla making a sexual gesture to Eduardo?  
No.  
 
IV.  DISCRIMINATION DUE TO RACE AND GENDER 
 

1. Comments  
 

Did you ever see Allison interact with Eduardo? 
Not really.  
 
Did you ever hear about Allison and Eduardo having problems? 
No.  
 
Did you ever hear or hear about Allison making comments about males? 
No. Allison is very against anything that has to do with gender issues. She’s on top of it.  
 
Did you ever hear or hear about Allison commenting that there are too many males 
working in the Gardening Apprenticeship program?  
No. She’s trying to make it more equal. Before Allison came in to work here, there were more 
males.  

 
Did you ever hear or hear about Allison commenting that a woman started the Gardening 
Apprenticeship program? 
No.  
 
Did you ever hear or hear about Allison commenting about the languages spoken at work? 
Yes. She’s said not to speak certain ways; to use respectful language. She’s told us not to use 
curse words. She’s also said to keep our personal stuff out of work, and that we shouldn’t talk 
about politics or religion. 
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She told us to speak English so that everyone could know what was being said. She said be 
aware, so people don’t think you are talking about them. Everybody’s language is respected.  
 
Did you ever hear or hear about Allison commenting that she did not think Eduardo spoke 
or understood English? 
No.  
 

2. Release of Employment 
 
Can you tell me about Eduardo as an employee?  
From what I saw, he was always talking to the girls. I didn’t really work with him though.  
 
Do you know why Eduardo was released from employment? 
I don’t know. I just know one day he was gone. Karla told me that she thought it was her fault he 
was released. She said she felt bad about it. I told her it is never about one thing. It could be 
many things.  
 
Do you know who released Eduardo? 
No.  
 
Do you know who gives the recommendation for release? 
No.  
 
Did you hear or hear about Eduardo referring to a woman passing by as “Mamacita”? 
No.  
 
Do you think if Eduardo’s release was due to his race/ethnicity? Why or why not? 
No. I mean, he’s Latino. There are so many Latino people that work here. This place is so 
diverse. There are so many languages being spoken.  
 
IN my experience, apprentices that don’t make it, don’t make it because of who they are. There is 
a personality conflict, attendance issues, or performance issues. It is never based on gender, 
race, ethnicity, or sexuality.  
 
Do you think Eduardo’s release was due to his gender (male)? Why or why not?  
No. For the same reasons that I gave above.  
 
V. CONCLUSION 
 
Is there anything I have not asked you that you think would be relevant to the 
investigation?  
No, not really. I love working with people here and the apprenticeship program. Ally is great 
and is all about equity and diversity: black, white, yellow, blue, men, women, non-binary. We are 
all a nice melting pot. I think Lalo is lying. I just want to say, I wouldn’t want to work with Lalo. 
I mean, he sexually harassed me the first time he met me.  
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Why do you think Lalo would lie?  
Lalo would lie to get his job back A job is important. 
 
I thanked  for participating in the interview and reminded her of the confidential nature of 
the investigation and the prohibition against retaliation.  
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I. Knowledge re Complaint 

 
Have you spoken with anyone about this interview or investigation? 
No. 
  
II. BACKGROUND INFORMATION 
 

A. Employment History 
 
According to our HR records, you began working for the City and County of San Francisco 
on June 22, 2013, as a 3410 Apprentice Gardener. Is that correct?  
Yes.  
 
What is your current classification? 
0922 Park Services Manager.  
 
 Was this a promotional position?  
 Yes. 
 
  Since when have you been in this position? 
  Since October 31, 2022.  
 

What was your previous position? 
3422 Park Section Supervisor. 
 
How long were you in this position? 
I was acting in this role form September 2018, for 9 months prior to getting the 
position. I started in this position on October 30, 2022. 
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Who do you report to?  
I report to Eric Anderson, 0953 Deputy Director III. In my previous position I reported to  

, 0922 Park Services Manager. 
 
What is your work location?  
I work at Civic Center and the Western Complex, in park section area two.  
 
What is your work schedule? 
I’m salary, and I’m still trying to figure out my schedule. I work Monday through Friday. In my 
prior position I worked Monday through Friday from 6:30 a.m. to 3:00 p.m.  
 
What were your job duties as a Park Section Supervisor?  
I was the supervisor of the Gardener Apprenticeship Program. I supervised up to 33 apprentices 
and two captains. 
 

B. Working Relationship with Eduardo Guerrero Ortiz 
 
Do you know Eduardo (Lalo)?  
Yes. I remember Lalo.  

 
How long have you known Eduardo? 

 Lalo was hired as a Gardener in August 2021.  
 

When and how did you first meet Eduardo?  
Lalo was hired as an apprentice. He was in a cohort. For the first six months of 
employment they are in mobile crew. I handle their sign in, sign out, and day to day.  
 
 Did you interview him?  
 No. Lalo was not on my interview panel. 

 
How would you describe Eduardo’s personality?  
Lalo is a hard worker. He is very good with physical labor but he struggled with 
interpersonal relationships. We had some bumps in the road, in terms of following 
instruction.  

 
But from August through the first eight weeks of his employment, it was okay. He was 
friendly. Things started unraveling around October/November.   

 
Have you worked with Eduardo?  
I worked with Lalo daily.  
 

If so, how long did you work directly with Eduardo and what were the 
nature of those interactions?  
I led the morning check in, introduced the work that needed to be done, and the 
learning practices. I was kind of the lead trainer. Some days I was shovel to shove 
with everyone, but that is usually what the captains do.  
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Every morning I was there and every afternoon for sign out to discuss what we 
did and what we learned.  

 
How would you describe you working relationship with Eduardo?  
We had the I’m the teacher, he’s the student relationship. I’m the coach. When he was 
working hard I’d say good work. When we started having problems with interpersonal 
relationships I checked in with him privately. 

 
I never felt that our relationship was negative. I felt like he sometimes would not listen to 
my direction. For example, I would say we’re going to plant this way and he would not 
plant that way.  

 
Did you have any involvement in him becoming an apprentice? If so, in what way? 
No.  
 
Did you socialize with Eduardo outside of work? Specific instances? 
No.  
 
Were you ever friends with Eduardo? 
No.  
 

C. Working Relationship with Randy Vasquez 
 
Do you know Randy?  
Yes.  

 
How long have you known Randy? 
Randy became a temporary captain in July 2021. He came in on a temporary assignment 
because my permanent captain was on maternity leave. Randy was on a six-month 
assignment.  

 
When and how did you first meet Randy?  
I knew of Randy because he was a Gardener but I did not work directly with him until he 
became a captain with the mobile crew.  
 
How would you describe Randy’s personality?  
Randy is very outgoing and direct. He’s also kind of bubbly. No, is he bubbly? He’s very 
direct in his instruction, but he’s also friendly and open. He was definitely very eager. He 
wanted to do a good job. It was his first shot at it. 

 
Lalo’s class was Randy’s first time as a captain.   

 
Have you worked directly with Randy?  
Yes. The way the mobile crew worked is that I worked directly with both captains. Before 
it became official, we  had a training week with Randy.  
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If so, what were the nature of your interactions?  
I managed the sign in and sign out. With my captains, Randy and  

 3417 Gardener, we would have weekly captain meeting to discuss 
logistics and to check in on how the apprentices were doing, talk about projects, 
and discuss materials and supplies.  

 
How often did you interact with Randy? Daily, weekly, rarely? 

 We interacted every day.  
 

How would you describe you working relationship with Randy?  
 We had a very positive working relationship.  
 
Did you socialize with Randy outside of work? Specific instances? 
No.  
 
Were you ever friends with Randy? 
No.  
 

D. Working Relationship with Karla Hernandez 
 
Do you know Karla?  
Yes.  

 
How long have you known Karla? 

 Karla was hired in the apprenticeship program in August 2021 with Lalo’s cohort.  
 

When and how did you first meet Karla?  
 Just like with Lalo, I met Karla on her first day of employment as an apprentice.  

 
How would you describe Karla’s personality?  
Karla is very customer service oriented. She would be bubbly, very kind, positive, 
hardworking, and friendly.   

 
Have you worked directly with Karla?  
Yes.  
 

If so, what were the nature of your interactions?  
 It was the same as Lalo. I was their direct supervisor and mentor.  

 
How often did you interact with Karla? Daily, weekly, rarely? 

 I interacted with her daily.  
 

How would you describe you working relationship with Karla?  
It was very positive. She had bumps in the road that needed my one on one counsel. Her 
issues were more related to attendance issues and work life balance.  
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Did you socialize with Karla outside of work? Specific instances? 
No.  
 
Were you ever friends with Karla? 
No.  
 
III. Allegations 

 
A. Harassment  

 
1. Between August and November 2021, Randy subjected Eduardo to 

the offensive and unwelcome conduct based on race (Hispanic): 
 
Did you ever see Eduardo and Randy interact?  
Yes.  
 
 In what way?  

Randy is a Gardener captain, and he would give Lalo step by step instructions. In the 
first eight weeks their interactions were positive. Almost like a, “hey how’s it going bro.” 
Things started to change in October and November. Lalo started stepping back from the 
group around that time. He started isolating himself from the group dynamic.  

 
Did you ever hear about Randy and Eduardo having problems?  
An incident happened on November 2, 2021, between Randy and Lalo that really shifted their 
relationship.  
 

If yes, what did you hear? 
I was not at sign out where the incident occurred. I didn’t see the interaction take place. 
From my understanding, at the end of the day Randy went to check in with Lalo. It was 
supposed to be a coaching session. Lalo responded with a list of grievances against 
Randy. Randy did not know how to respond to the situation at the time, so he told Lalo, 
“We’ll talk about this at a later time.”  
 
I got involved and tried to mediate the issues that Lalo brought up to Randy. I don’t think 
Randy was aware of the way Lalo felt, prior to Lalo saying anything.   
 
From who? 
Randy told me. He pulled me aside the very next day.  
 
How many times did this happen?  
This was the first negative encounter between Randy and Lalo that I was aware of.  
 
Why do you think this happened? 
Miscommunication. I think Lalo was holding a lot in that could have been addressed in 
open communication. 
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Two weeks prior to the Randy incident I started to see Lalo detach from the group. The 
not following instruction piece was always there but it started getting out of hand.  

 
Did you ever hear or hear about Randy making any comments to any employees about the 
language they speak?  
No. but through my investigation of one of Lalo’s grievances, Lalo mentioned that there was a 
time where Randy was paired with  who often spoke Spanish during the day, which is 
wonderful. Randy made a comment about how he was going to pair them together so they could 
speak their language.  
 
I counseled Randy on this. I explained that it was not appropriate. I don’t think he had the wrong 
intent. I knew Lalo was from Mexico because he shared that when we introduced ourselves.  
 
At that point I didn’t know how well his English was. When he didn’t listen to my direction I 
thought it could be because of a language barrier. It happens in the program.  

 
What did you hear? 
Lalo told me about Randy pairing him with  when I met with him privately about 
his incident with Randy.  

 
 When?  

I met with him on November 3, 2021. I sat down with Lalo to talk about what had 
happened.  

 
 How many times did this happen? 
 Lalo only mentioned one incident.  
 
  Did you ask Randy about this? 

Yes. Randy said it did happen. He apologized and said he realized how it could 
have been perceived. 

 
I had him review the language policy, harassment, and discrimination policies.  

 
Did you report this to EEO? 
No. I did tell Lalo that he could report it if he wanted to. I handed him all the policies and told 
him that if he felt discriminated against, he could go to EEO.  
 
I also reported it to my supervisor . We followed up with having Randy take the 
trainings. We also had a mediation meeting with Randy, Lalo, and me.  
 
At the November 3, 2021, meeting, Lalo said he did not want any drama and did not want to 
report anything. (PRC explained that a supervisor is mandated to report EEO issues to EEO) 
 
I want to double check my statement with that because I did work with my HR about the Lalo 
issue.   
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Who in HR did you work with? 
With Melissa Tucker, 1246 Principal Resources Analyst. I actually don’t remember if I 
actually reached out to her.  

 
 Why do you think this happened? 

It was a singular incident during the workday. Apprentices are paired off to do different 
tasks. Lalo was paired off with different people. I think this was a one-off thing.  

 
Did you ever hear or hear about Randy commenting about Eduardo’s mustache?  
Yes. This was during the time when they still had a positive relationship. 
 
 If yes, what did you hear? 

Randy has a very distinctive beard. They would both make comments about each other’s 
facial hair.   

 
When I checked in with Lalo about these grievances, Lalo did mention that he was 
uncomfortable about Randy mentioning his beard but did not tell me that Randy asked 
him, “is that a Mexican thing.”  

  
From who?  

 I witnessed them talking like this. It was morning banter.  
 
 When?  
 This was on November 3, 2021. 
 
 Why do you think Randy made this comment?  
 Morning banter. It is not very often that a captain and apprentice are one on one.  
 

Do you think this had anything to do with Eduardo’s race/ethnicity? Why or why 
not? 

  No.  
 
Did you ever see or hear about Randy assigning Eduardo to work with ?  
Yes. Discussed above.  
   

Do you think this had anything to do with Eduardo’s or  race? Why or why 
not?  
No. I think Randy just made an inappropriate comment.  

 
I. SEXUAL HARASSMENT 

 
Did you ever see Karla interact with Eduardo? 
Yes.  
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In what way?  
From what I saw it was a normal co-worker interaction. They would speak to each other 
in Spanish. Karla would translate instructions to Lalo in Spanish.  

 
Did you ever hear about Karla and Eduardo having problems?  
Yes. In late November Karla pulled me aside to tell me that Lalo made her uncomfortable by 
commenting on her work performance. He said she was working too slow. She asked me what 
should she do. I coached her. I told her it was not okay for someone to comment on her 
performance. I followed up with Lalo regarding that as well.  
 

From whom? 
Karla told me.  
 
When?  
This was in late November.  
 
How many times did this Karla go to you about Eduardo?  
Twice.  
 
 Was this the first time? 

Yes. The second time Karla told me that Lalo was actively avoiding her at work. 
He was not talking to her. She mentioned that to me in passing. Karla also told 
me that Lalo had called someone “mamacita.” I did not witness this, neither did 
my captains.  

 
 When did this conversation take place?  

This was also in November. 
 

What was your response? 
I validated that Lalo’s conduct was in violation of departmental policy. I thanked 
Karla for reporting it. I told her that I was going to have a conversation with 
Lalo. Then I had a conversation with Lalo in December.  

 
Did you ever hear or hear about Kara making any inappropriate comments to any 
employees?  
No.  
 
Did you ever hear or hear about Karla making any inappropriate comments to Eduardo?  
No.   
   
Did you ever hear about Karla asking Eduardo for his hoodie?   
No.  
 
Did you ever hear about Karla commenting about Eduardo’s beard? 
No.  
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Did you ever hear or hear about Karla singing a sexual based song to Eduardo (Dale 
Tilin)?  
No.  
 
Did you ever hear or hear about Karla talking about Eduardo’s ex-girlfriend?  
No.  
 
Did you ever hear or hear about Karla making a sexual gesture to Eduardo?  
No.  
 
Did Karla ever tell you that Eduardo called a woman passing by “mamacita”?  
Yes. I mentioned this above.   
 
 Did you talk to Eduardo about this particular issue? 
 Yes.  
 
  What was his response? 

Lalo had also previously commented on another apprentice’s performance. My 
conversation with him was about professional conduct and possible work 
relationships. I paired myself with Lalo during the workday so we could talk. I 
told him that there were a couple of disturbing interactions.  

 
He had apologized to the first apprentice he made a comment about. I thanked 
him for apologizing to her.  

 
I then told him about him commenting about Karla’s performance. I asked him 
not to comment on another employee’s performance. His response was to say that 
Karla is immature and of course she would go say this. He almost tried to say that 
Karla was in love with him. I tried to keep the conversation away from that.  

 
I told him about the “mamacita” comment. His response was “who told you 
this?” He got kind of aggressive about this. He was very upset about this 
accusation. I just told him that if it did happen it was not appropriate. Once we 
got through that I was trying to move the conversation forward. I told him an 
apology would go a long way with Karla. He said he would do that. 

 
After lunch he told me he apologized to Karla. He said she cried like a baby and 
that he thinks everything is okay now.  

 
Shortly after that, Karla told me that Lalo threatened her. He told her, “if I lose 
my job you’re going to lose yours too.” 

 
After that incident that we started his release of employment. He was going to be 
released for violation of the respect policy and retaliation against Karla for 
reporting his conduct to me.  
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  Were there any witnesses to Mamacita comment or Karla reporting it?  

Just Karla. This is why I didn’t make it the forefront of my coaching with him.  
 
IV. DISCRIMINATION DUE TO RACE AND GENDER 
 
What was your role in the apprenticeship program? 
I supervised the program.  
 
What was your role in evaluating employee performances? 
Employees come into the program to learn. They learn on the job. Evaluation is about following 
basic instruction, getting along with the team, being willing to learn, learning about the 
machines. There is a lot of training around policy stuff the first two weeks.  
My role is to design the curriculum and schedule the work projects. I try to make things 
increasingly more difficult for the apprentices all while setting them up for success.  
 
Many people haven’t worked in a group dynamic before they start the program. I try to catch the 
bumps early and then work on it through coaching before we have to discipline. I think it’s 
important to give people grace and time to learn.  
 
How often do apprentices get evaluated? 
Every six months employees receive a formal evaluation and plan. Permanent employees get one 
evaluation every year.  
 
I like to have check in meetings with apprentices on month three. It’s more of a check in and not 
a formal evaluation. 
 
At month three there is not a lot of meat to evaluate on. It’s more of check-in on the 
quantity/quality of their work. I call it a training log. We document where they are at month 
three.  
 
Formal evaluations that you turn into HR are conducted on moths 6, 12, 18 and 24.  
 
 Is anyone else involved in the evaluation process? (for the informal log) 
 I conduct the evaluation with the captain. We evaluate based on what we’ve seen.  
 
 Who reviews the training logs? 

 my manager reviews the logs. These do not go through multiple layers because 
they are not formal.   

 
1. Eduardo’s performance 

 
Did you evaluate Eduardo’s performance while he was in apprentice program? 
Lalo did revive a training log, but not a formal evaluation.   
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How would you describe his performance? 
His work performance was good. He was a very good worker. What he struggled with 
was open communication. I would tell Lalo to do a task and he wouldn’t do it as 
instructed. It was hard for me to gage whether he didn’t want to follow my directions or if 
he didn’t understand it. He was good with equipment.  

 
Once he started to retreat into himself, he didn’t seem interested in learning anymore.  

 
 How would you compare him to others in program? 

I think he struggled working in a crew setting. He worked well independently. He 
struggled more than most on top-down instructions. 

 
In terms of quantity, he was in the top realm. It also depended on the task he was working 
on. In terms of picking up the material, he was in the medium to low realm.   

 
 Among all apprentices, where would you rank him and why? 

I would put him in the medium range without the interpersonal issues he was having. If 
he could have maintained professional relationships, he would have done fine.  

 
Did you ever talk to him about any issues he had? 
Yes, at his check in with the training log. I specifically told him he needed to work on open and 
honest communication; This is a team effort. He needed to remain engaged and ask more 
questions.  
 
The Karla incidents and the Randy incident happened after the training check in happened.  
 
How long after his training log was Eduardo released?  
Maybe 4 to six weeks.  
 

2. Gender Bias 
 
How many males were in the apprenticeship program in August 2021 (3)? 
Lalo,  3410 Apprentice Gardener, … I want to say three or four. Both of my 
Gardener captains are male as well.  
 
 How many females (10)? 

I think seven. There were more women than men in this cohort, which never happens. It’s 
pretty cool.  

 
 How many other genders? 
 There may have been one non-binary employee.   
 
Do you consider gender when hiring for the apprenticeship program? 
No.  
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(Allegation)- Eduardo alleged that you stated that a woman started the Gardening 
program. 
  
 What is your response? 

That’s not completely accurate. A female Gardner had a very strong role in starting the 
program. Joan V.  

 
 Did you make this comment?  
 I would not have emphasized gender.  
 

If so, why did you make this comment?  
I don’t remember. I may have made this comment. During orientation I talk about the 
program history, where we started and where we are today.  
 
 If so, what was Eduardo’s response? 
 My recollection is that Lalo was very excited about the position.  

 
If not, why would Eduardo allege this?  
I don’t know. 

 
Two witnesses heard that you made this comment (One of the founders was a woman) Why 
do you think they would say this?  
If I said it, it was during a presentation.  
 
Allegation- Eduardo alleged that you stated that there are too many males doing this job 
(apprentice), and that females could do the job just as well.) 
 
What is your response? 
No.  
 
 Did you make this comment?  

No. I would not have said that. I believe that maybe when I talk about body mechanics, I 
mention that the tools are designed for larger, male frames, and that women or those 
with a smaller frame have to maneuver their bodies differently for safety reasons.  

 
If so, why did you make this comment? 
Well, because I’m smaller framed and to use the equipment and to prevent injury there are some 
things I have to do differently for safety.  
 
If not, why would Eduardo allege this? 
I don’t’ know.  
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Two witnesses heard that you made a part of this comment or something similar to it (Said 
it is a male dominated industry) Why do you think they would say this?  
No. Again, maybe when I talk about managing tools and equipment and how things are designed 
for larger framed men, that’s what they understood. Or maybe they were referring to orientation 
when I talk about respectful work behavior. I may mention that it is important because there are 
only a few women in a male dominated industry. I want to create a safe way for people to 
interact.  
 

3.  Racial Bias 
 
Do you consider race or national origin when hiring for the apprenticeship program? 
No. For the record,  and the City deal with the hiring process. I am only on the interview 
panel.  
 
Do you consider languages spoken when hiring for the apprenticeship program? 
No.  
 
Are you aware that Eduardo speaks Spanish? 
Yes.  
 
 How did you become aware of this? 
 He regularly spoke Spanish at work.  
 
 Did it have anything to do with his appearance? 
 No.  
 
  Can you explain? 

Lalo was very open about being Mexican. He made it obvious. I wouldn’t His 
appearance told me he was a man of color, not that he was Mexican.  

 
Are you aware that Eduardo speaks English? 
Yes.  
 
 When did you become aware of this?  
 During the first day of his hire.  
 
  How? 
  I heard him speak English.  
 
Allegation- Eduardo alleged that you stated that you did not think he spoke nor understood 
English.  
 
What is your response? 
No.  
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Did you make this comment?  
Several weeks after orientation, when I first began to notice that Lalo did not engage, I 
told him that if anything is not clear, if he is an English language learner, there are other 
techniques I can use to help him.  

 
I wanted to create a safe space. I text other employees in their language, or I use an app 
that translates. Or I try to be repetitive during lesson planning.  

 
If so, why did you make this comment? 
I did not. I did not know what his English language level was.  

 
a. Decision to Terminate 

 
What’s your understanding as to why Eduardo was terminated from program? 
Lalo was released for a violation of the respect policy. You cannot retaliate against someone for 
reporting your behavior. That’s the main reason for his release. His total disregard for Karla. 
When he said, “she cried like a baby,” it was not okay. Lalo was not able to work in a crew 
setting in a professional way.  
 
Were there any witnesses to Lalo and Karla’s conversation?  
It was during lunch, not during the workday. It was in the middle of the park. I saw the 
conversation but did not hear it because I was in my work vehicle.  
 
Did any witnesses overhear it?  
No.  
 
Did you ask Lalo if he retaliated against Karla? 
I did not. I was alarmed with Karla being upset and crying hysterically. I had also just 
experienced Eduardo being insistent when he wanted to know who told me about the 
“mamacita” comment. He was demanding.  I did not reengage with Lalo after that.  
 
Once Karla made the report to me, I immediately called my supervisor,   
 
How do you know that Karla was credible? 
When we had the release meeting with Lalo, he admitted to saying what Karla said he said. I did 
trust Karla’s statement at that moment. And based on Karla’s previous accusations and based on 
my previous conversation with Lalo, it all seemed verifiable.  
 
 What did Lalo admit to? 

He admitted to the conversation with Karla. Lalo was very upset at the release meeting 
for obvious reasons. He felt like Karla was framing him. He didn’t feel like Karla should 
have come to me to complain.  

 
 Did he admit to threating her? 
 No, he did not.  
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Did you investigate this situation? 
No, I was confident in Karla.  
 
Did anyone elver tell you that Eduardo was uncomfortable around Karla? 
No.  
 
Did you recommend Eduardo’s release? 
In partnership with my supervisor. He supported the decision.  
 
Who else was involved? 
We always consult with our HR team for releases and with our union partners at local 261.  
 
Who made decision? 
It was a partnership decision. 
 
 How do you know? 
 That’s the procedure. 
 
Is there anything else you want to share about why Eduardo was released from the 
program? 
No.  
 

b. Communication of Decision to Terminate 
 
How was termination communicated to him? 
It was me,  and Lalo at the end of the day.  was the leader of the conversation.  
 

Was there a reason or reasons provided at the time? 
Not that I recall. I said very little. I believe  stated that it was a respect in the 
workplace violation.  

 
What was your response? 
Every release is hard for me personally. I did not talk. I walked Lalo out of the nursery gate.  
 
What was his response? 
Lalo was very upset. He did not want to accept the decision. He begged. He said, “please no.” 
 
 Can you explain why you thought Lalo thought Karla framed him? 

I don’t remember if that was at the release meeting.  
 
Do you think it’s possible that Karla made up these allegations against Lalo? 
No. I mean Lalo’s entire demeaner with Karla, made it seem true. Karla was so upset 
after. It felt very truthful. When Lalo first asked me who reported him for saying it, he 
named a few people. It made sense that he said it. It all kind of added up.  
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Allegation- Eduardo alleged that you directed his release from the Gardening 
Apprenticeship Program due to his gender (male).  
 
What is your response? 
No. I would never do that.  
 
 Did you direct his release from employment?  
 No.  
 
If not, why would Eduardo allege this? 
Maye Lalo does not understand how the release process works.  
 
Allegation- Eduardo alleged that you directed his release from the Gardening 
Apprenticeship Program due to his race and national origin (Hispanic/Mexican).  
 
What is your response? 
I personally would never do that.  
 
 Did you direct Eduardo’s release from the program due to his race/national origin?  

The release process includes multiple people.  
 
If not, why would Eduardo allege this? 
I don’t know.  
 

c. Veracity of Complaint 
 
Do you have any reason to believe that Eduardo would lie about these allegations? 
I just understand that Lalo was very upset about being released from the program.  
 

Why or why not? 
Lalo was very upset about being released form the program and emailed demanding he 
get his job back. Per release, every employee has the right to file for discrimination.  

 
Do you have any reason to believe that Eduardo would lie about you? 
I don’t know.  
 
Why do you believe Eduardo filed this complaint about your conduct? 
Because Lalo was very upset about losing his position.  
 

Any other reason? 
 No.  
 
Do you have any reason to believe that any one of your co-workers/subordinates would lie 
about you? 
I don’t know. Why would anyone lie? 
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I. HARASSMENT KNOWLEDGE 
 
What’s your understanding of the City’s EEO Policy? 
It is the equal employment opportunity policy. There are many protected classes, and we cannot 
change or direct the status of employment based on these protected classes. There are several 
avenues employes can take when they feel their rights have been violated. 
 
 How do you have that understanding? 

I review the policy every six months when we have employee orientation.  
 
 Did you understand it?  

Yes.  
 
When did you take Harassment prevention training? 
I ether take it every year or every two years. I also do the overview every six months line by line 
in orientation.  
 
II. CONCLUSION 
 

A. Additional Info 
 
Is there anything I have not asked you that you think would be relevant to the events/issues 
we discussed or to my investigation? 
No.  
 
Is there anyone else that you think I should speak to that may have knowledge of the 
events/issues we discussed? If yes: 
If you haven’t talked to  he spoke the most during Lalo’s release. 
 
I Thanked Allison for participating in interview and read her the below reminders: 
 
Reminder: This is a confidential investigation. We request that all participants, including the 
complainant, the respondent, and any witnesses, not discuss with anyone the existence of the 
investigation or information we discussed, other than with representative or attorney, until the 
conclusion of the investigation. 
  
Reminder: There is no retaliation for participating in the investigation so if you believe you are 
experiencing retaliation for your participation in this investigation, you can contact me (you have 
my business card), DHR EEO, the EEO helpline, or your Department’s personnel officer. 
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DHR EEO INVESTIGATION OF EMPLOYMENT DISCRIMINATION COMPLAINT 

RESPONDENT INTERVIEW NOTES 

Complainant: Randy Vasquez- self 

identified male with he/him pronouns 

 

EEO File No./Dept.: 3963/REC 

 

EEO Investigator: Prisma R. Corona 

 

Date & Time: February 8, 2023, from 1:30 

p.m. to 2:30p.m. 

Others Present:  

 

Union Representative: Vince Courtney, 

laborer’s union.  

Location: Microsoft Teams 

 

Pages:  

 

I. Knowledge re Complaint 

 

Have you spoken with anyone about this interview or investigation? 

No.  
  

II. BACKGROUND INFORMATION 

 

A. Employment History 

 

According to our HR records, you began working for the City and County of San Francisco 

on August 24, 2019, as a 3417 Gardener. Is that correct?  

Yes. 

 

Is that your current classification? 

Yes.  

 

Who do you report to?  

I report to Kendra Armitage, 3422 Park Section Supervisor.  

 

What is your work location?  

We meet at the Golden Gate Park nursery.  

 

What is your work schedule? 

I work Monday through Friday from 6:30 a.m. to 3:00 p.m.  

 

What were your job duties?  

As a captain, I supervise new hires and train them to become Gardeners.  
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B. Working Relationship with Eduardo Guerrero Ortiz 

 

Do you know Eduardo (Lalo)?  

I know Lalo from work.  

 

How long have you known Eduardo? 

I only knew him for the window of time that he worked with us. I don’t know how long 

that was.  

 

When and how did you first meet Eduardo?  

I met him on his first day of work.  

 

How would you describe Eduardo’s personality?  

 He was pretty quiet. Hardworking.  

 

If so, how long did you work directly with Eduardo and what were the 

nature of those interactions?  

That question is pretty hard to answer because we don’t really work one on one in 

the apprenticeship program. We work as a whole group for the most part.  

 

How often did you interact with Eduardo? Daily, weekly, rarely? 

 I worked with Lalo daily.  

 

How would you describe you working relationship with Eduardo?  

 I thought we had a good working relationship. He always seemed a bit nervous though.  

 

Did you have any involvement in him becoming an apprentice? If so, in what way? 

No.  

 

Did you socialize with Eduardo outside of work? Specific instances? 

No.  

 

Were you ever friends with Eduardo? 

No.  

 

C. Working Relationship with Allison McCarthy 

 

Do you know Allison?  

Yes.  

 

How long have you known Allison? 

I met Allison when I started working for the apprenticeship program. I started at the 

same time as Lalo, in August 2021.  
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When and how did you first meet Allison?  

The first time I met Allison was when I transferred over to the apprenticeship program. I 

may have met her in passing before then, but I don’t remember.  

 

How would you describe Allison’s personality?  

 Allison is hardworking, intelligent, and easy going.  

 

Have you worked directly with Allison?  

I did. It was during the time I was a captain and she was a supervisor.  

 

If so, what were the nature of your interactions?  

It was professional. She was my immediate supervisors so we would have 

meetings about the program.  

 

How often did you interact with Allison? Daily, weekly, rarely? 

 I worked with Allison every day.  

 

How would you describe you working relationship with Allison?  

 It was good.  

 

Did you socialize with Allison outside of work? Specific instances? 

No.  

 

Were you ever friends with Allison? 

Not outside of work, no.  

 

D. Working Relationship with Karla Hernandez 

 

Do you know Karla?  

Yes.  

 

How long have you known Karla? 

 I met Karla when I started at the apprenticeship program.   

 

When and how did you first meet Karla?  

I met Karla on her first day of work.   

 

How would you describe Karla’s personality?  

 She is hard working. She looked happy.  

 

Have you worked directly with Karla?  

Yes, like with all the other apprentices.  

 

How often did you interact with Karla? Daily, weekly, rarely? 

 On a daily basis.  

 

0411



Randy Vasquez  CONFIDENTIAL EEO File No: 3963 

Page 4 of 10 

 

 

How would you describe you working relationship with Karla?  

 It was good. 

 

Did you socialize with Karla outside of work? Specific instances? 

No.  

 

Were you ever friends with Karla? 

No. 

 

III. Allegations  
 

A. SEXUAL HARASSMENT 

 

Did you ever see Karla interact with Eduardo? 

Yes. They worked together.  

   

Did you ever hear about Karla and Eduardo having problems?  

I mean, yes, there was an issue.  

 

If yes, what did you hear? 

Honestly, it’s fuzzy and I don’t know all the details, but basically Karla came to me and 

said that Lalo had catcalled a woman or something to that effect. I let her know that she 

needed to report it up the chain of command. I guess she did. The whole issue led to Lalo 

basically needing to apologize to her. Rather than apologize, Lalo chewed her out and 

threatened her. Lalo told her that she was going to lose her job if he lost his.  

 

From who? 

Karla told me all this.  

 

When?  

 I don’t know the date.  

 

Did you hear about Any other problems between Karla and Lalo? 

No.  

 

Did you ever hear or hear about Kara making any inappropriate comments to any 

employees?  

No.  

 

Did you ever hear or hear about Karla making any inappropriate comments to Eduardo?  

No.    

 

Did you ever hear about Karla asking Eduardo for his hoodie?   

No.  
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Did you ever hear about Karla commenting about Eduardo’s beard? 

No.  

 

Did you ever hear or hear about Karla singing a sexual based song to Eduardo (Dale 

Tilin)?  

No.  

 

Did you ever hear or hear about Karla talking about Eduardo’s ex-girlfriend?  

No.   

 

Did you ever hear or hear about Karla making a sexual gesture to Eduardo?  

No.  

 

Did Karla ever tell you that Eduardo called a woman passing by “mamacita”? 

I don’t remember the word, just that it was catcalling. Catcalling is my word. I don’t remember 

what word Karla used.  

 

B. DISCRIMINATION DUE TO RACE AND GENDER 

 

What was your role in the apprenticeship program? 

I am a captain. We facilitate logistics. I make sure we have the tools we need, and that everyone 

has everything they need. I help coordinate where people need to be, and what they need to have 

with them. I make sure people are on time.   

 

What was your role in evaluating performance? 

We take notes on the employees. We make sure everyone is working and doing what they are 

supposed to. We look for different things, like if anyone needs more time on the job assignment. 

We want to make sure that all employees get the training they need to become a Gardener.   

 

Vince: I want to stop you and explain something. Randy is not a supervisor. The union and the 

department agreed that there should be a field supervisor to facilitate the apprenticeship 

program. There is extra pay for the position, but they are not supervisors, and do not conduct 

evaluations in that sense.  

 

1. Eduardo’s performance 
 

Did you ever see Allison interact with Eduardo? 

Yes.  

 

In what way?  

Allison interacts with the whole group every morning. She lays out what we’re doing for 

the day. That’s an underestimation of what she does. She does so much more than that.  

She does an amazing job.  

 

Did you ever hear about Allison and Eduardo having problems? 

No.  
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Did you ever hear or hear about Allison making comments about males? 

No.  

 

Did you ever hear or hear about Allison commenting that there are too many males 

working in the Gardening Apprenticeship program?  

No.  

 

Did you ever hear or hear about Allison commenting that a woman started the Gardening 

Apprenticeship program? 

No.  

 

Did you ever hear or hear about Allison commenting about the languages spoken at work? 

No.  

 

Did you ever hear or hear about Allison commenting that she did not think Eduardo spoke 

or understood English? 

No.  

 

2. Release of Employment 

 

Can you tell me about Eduardo as an employee?  

I would say Lalo started off as a very strong employee but as things moved on, he hit some rough 

spots.  

 

Vince: I want to clarify something. They are not employees in the way that you mean. They are 

candidates for a position. They are at-will employees. The position is to see if they can make it 

and learn enough to get a permanent position with the City. If they come in and start to decline 

in the position, they are done. I just ask that when you say employee, you think candidate, in that 

nature.  

 

 Can you explain what you mean by rough spots? 

I would say that maybe it’s not true insubordination, but I would ask him not to rake 

leaves right now because we were focusing on something else, but he would just continue 

to rake leaves.  

 

  Any other examples? 

  It was mostly that he would not follow instructions.  

 

Do you know who released Eduardo? 

No.  

 

Do you know who gives the recommendation for release? 

I do not.  

 

Vince: The board recommends release.  
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Do you think Eduardo’s release was due to his race/ethnicity? Why or why not? 

No, because that is not one of the guidelines employees are rated on. 

 

Do you think Eduardo’s release was due to his gender (male)? Why or why not?  

No. I really think Lalo’s release had to do with his performance as a Gardener, or lack there-of.  

 

C. HARASSMENT  

 

1. Between August and November 2021, Randy subjected Eduardo to 

the offensive and unwelcome conduct based on race (Hispanic): 

 

Did you ever make any comments to any employees about the language they speak?  

Yes.  

 

Can you tell me what you said? 

I don’t remember exactly. I was trying to compliment Lalo and  for being bilingual. 

It’s a very valuable skill. They had both shared that they were bilingual. I don’t 

remember what I actually said but it came out wrong or landed wrong.  

 

To who? 

 and Lalo. 

 

When?  

I don’t remember the day but it was fairly early in the program.  

 

 How many times did this happen? 

That was the only time.  

 

 Why did you make this comment? 

They were new and I was trying to build everybody up. I wanted to compliment them on 

something that they were good at. These people are under a lot of stress. They are at will 

employees. I try to get everyone rolling in a positive direction as soon as possible. I 

thought that was what I was doing.  

 

Have you ever paired apprentices to work together based on the language they spoke? 

No.   

  

Allegation-Eduardo alleged that you assigned him to work with  so they 

can speak their own language to each other. You assigned them to work together four 

times. You assigned them to work together due to their race.  

 

What is your response? 

No. That is not true.  
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Did you assign  and Eduardo to work together because they could speak the 

same language? 

 No.  

 

If not, why would Eduardo allege this? 

I have no idea. In all honesty, it is pretty random how people are assigned to work together. 

They could be assigned together because they are standing next to each other. It could be 

because they volunteered for a specific job.  

 

3 witnesses stated they heard you or heard that you assigned  to work with Eduardo 

so they could speak the same language. Why would they allege this?  

Because I said something along the lines of, “you both speak Spanish, that is great.” I just 

remember that Lalo and  were going to get in a truck to work together and I said 

something like, “it’s great that you can ride together and get to keep talking.” 

 

I have no idea how many times Lalo and  worked together. Or how many times any other 

employees worked with each other, for that matter.  

 

To clarify, Lalo and  were already going to work together when you made the 

comment?  

Yes, that is correct.  

 

Did you ever make any comments about anyone’s facial hair?  

Not that I can remember.   

 

Allegation- Eduardo alleged that in September 2021, you made a comment about his 

mustache getting long. Eduardo alleged that you asked him if it was a Mexican style and 

then told him that he needed to trim it. Eduardo alleged your comment was due to his race.   

 

What is your response? 

It’s not true.  

 

 Did you comment about his mustache? 

 No. Not that I remember.  

 

If not, why would Eduardo allege this? 

Because he got fired and he’s trying to do anything to get his job back.  

 

2 witnesses stated they heard you or heard that you made a comment about Eduardo’s 

facial hair. Why would they say this? 

The only thing I can think of is that I have a beard, 3417 Gardener, has a beard, 

and sometimes people talk about their beards at work.  
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a. Veracity of Complaint 

 

Do you have any reason to believe Eduardo would lie about these allegations? 

Only that Lalo was released form the program and he is trying to retaliate.    

 

Do you have any reason to believe that Eduardo would lie about you? 

Yes. He has something against me for something.  

 

Why do you believe Eduardo filed this complaint about your conduct? 

He is grasping for anything he can do to get his job back.  

 

Any other reason? 

 Not that I know of.  

 

Do you have any reason to believe that any one of your co-workers/subordinates would lie 

about you? 

No.  

 

I. HARASSMENT KNOWLEDGE 

 

What’s your understanding of the City’s EEO Policy? 

That we are an equal opportunity employer.  

 

 Do you have specific City policy knowledge? 

(Respondent left the room for a discussion with his union representative) That we need to 

create a safe work environment for all of our employees, including in the fields of race, 

gender, and sex, and make sure that nobody is being singled out.  

 

PRC explained the EEO policy to respondent.  

 

 How do you have that understanding? 

 It is an integral part of being a good human being.  

 

When did you take Harassment prevention training? 

I don’t remember the date but it was during the six months that I was in the apprenticeship 

program.  

 

II. CONCLUSION 

 

A. Additional Info 

 

Is there anything I have not asked you that you think would be relevant to the events/issues 

we discussed or to my investigation? 

No.  
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Is there anyone else that you think I should speak to that may have knowledge of the 

events/issues we discussed? If yes: 

 

I Thanked Randy for participating in interview and read him the below reminders: 

 

Reminder: This is a confidential investigation. We request that all participants, including the 

complainant, the respondent, and any witnesses, not discuss with anyone the existence of the 

investigation or information we discussed, other than with representative or attorney, until the 

conclusion of the investigation. 

  

Reminder: There is no retaliation for participating in the investigation so if you believe you are 

experiencing retaliation for your participation in this investigation, you can contact me (you have 

my business card), DHR EEO, the EEO helpline, or your Department’s personnel officer. 

 

Vince: I just wanted to add, you have been a delight, and I want to thank you for your patience. I 

also want to reiterate that the apprenticeship program is a unique job assignment. A lot of these 

candidates are not ready for City employment. We are doing a service by running these 

programs.  
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DHR EEO INVESTIGATION OF EMPLOYMENT DISCRIMINATION COMPLAINT 
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Respondent: Karla Hernandez- self-
identified she/her  
 

EEO File No./Dept.: 3963/REC 
 

EEO Investigator: Prisma R. Corona 
 

Date & Time: December 15, 2022, from 9:00 
a.m. to 10:35 a.m.  
 

Others Present:  
 

Union Representative:  

Location: Teams 
 

Pages:  

Disclosure: Interview was conducted mainly in Spanish 
 
I. BACKGROUND INFORMATION 
 

A. Employment History 
 
According to my records, you’ve been employed with the City since April 5, 2021. Is that 
correct?  
Yes.  
 
 In what classification? 
 I was a 9916 Public Service Aid.  
 
 What was your last classification with the City?  
 I was a 3410 Apprentice Gardener.  
 
 Are you a current City employee?  
 No.  
 
  Since when?  
   I was released on July 23, 2022.  
 
Who did you report to?  
Allison McCarthy, 3422 Park Section Supervisor. 
 
What was your work location?  
I was on light duty at the Nursery, at Golden Gate Park.  
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What was your work schedule? 
I worked Monday through Friday from 6:00 a.m. to 3:00 p.m.  
 
What were your job duties, generally?  
I was transferring pots. I would transfer pots from small ones to big ones. I also did some 
weeding and watered the plants.  
 
How many people did you work with? 
I worked with five people.  
 

B. Working Relationship with Allison McCarthy 
 
How long have you known Allison? 
I’ve known Miss Ally since my first day of work as an Apprentice Gardener. I think it was August 
7, 2021.  
 
When and how did you first Allison?  
I met her my first day of class.  
 
Did you work directly with Allison? 
We were always in a group, so yes.  
 
 Co-workers/supervisor relationship? 
 She was the supervisor.   
 
How often did you interact? Daily, weekly, rarely? 
I saw her every day. We all came in, gathered around, did some stretches and some learning. We 
would do daily activities together.  
 
How would you describe Allison’s personality? 
Ally is professional and respectful. She is understanding and kind.  
 
 Are you/were you ever friends? 
 No. Not outside of work.  
 
 Did you socialize outside of work? Specific instances?  

Not really. We would go to our union meeting, but we didn’t go together. We would just 
say hi.  

 
 Did you have any conflicts or disagreements? 

Maybe just when we would have our meetings every six months. I understand she had 
expectations. I just feel like she could have been more understanding of my situation. For 
example, one of my notes for feedback said that my energy level would slow down. I 
mentioned that I am a 260 lb. woman and the work we do is hard. I got tired.   
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I would also call in sick because I had an issue with my daughter. She has depression. I 
feel like Ally could have been more understanding about that.  

 
C.  Working Relationship with Randy Vasquez 

 
How long have you known Randy? 
I also met Randy the first day that we started the program.  
 
Did you work directly with Randy? 
With Randy, it was the same thing as with Ally. We would get together and do our stretches and 
talks and then work in groups.  
 
 Co-workers/supervisor relationship? 

I believe he was a supervisor. He was the captain.  
 
How often did you interact? Daily, weekly, rarely? 
With Mr. Randy, it was sometimes daily, sometimes it was three days. Then it became two days. 
It depended on how they divided us up into groups. I also worked with Mr. Randy for my first 
six-month rotation.  
 
How would you describe Randy’s personality?  
His personality was nothing out of the ordinary. He’s respectful, kind, and understanding. He 
shares his knowledge with the group.  
 
How would you describe your working relationship with Randy?  
We worked well together.  
 
 Are you/were you ever friends? 
 He was a really good co-worker.  
 
 Did you socialize outside of work? Specific instances?  
 Just once, again, when we went to our union meeting. Just a simple, hey, hi and that’s it.  
 
 Did you have any conflicts or disagreements? 

Before my rotation we had…I don’t want to say it was a misunderstanding. I had to pull 
up the truck. I mistakenly didn’t put the truck on the side like I was supposed to. We were 
all talking and taking a little longer than usual to get back to work. Mr. Randy told us we 
had to get work. It’s the way he said it. I’m a very emotional person, and I think there’s a 
way you should say things especially when you are a captain. I did tear up because I felt 
like he was scolding me. He did apologize.  

 
E.  Working Relationship with Eduardo Guerrero Ortiz 

 
How long have you known Eduardo? 
I met him the first day we both started working as apprentices.  
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Did you work directly with Eduardo? 
Yes. We worked together, just us two, twice. Otherwise, we worked together in a team. 
 
 Co-workers/supervisor relationship? 
 We were co-workers.  
 
How often did you interact? Daily, weekly, rarely? 
We interacted daily. We would get together in the mornings before being split into groups.  
 
How would you describe Eduardo’s personality?  
I would say you cannot really read Lalo’s personality. He was kind and respectful in the 
beginning and then he changed.  
 
How would you describe your working relationship with Eduardo?  
Workwise we were a great team. Our communication was good.  
 
 Are you/were you ever friends? 
 No.  
 
 Did you socialize outside of work? Specific instances?  

We did one time. We were going to our night school class. Before class, me and my co-
workers went to get coffee, and it was me, Lalo, Noemi Andrade and both 
3410 Apprentice Gardeners.  

 
II. HARASSMENT 
 

A. Between August and November 2021, Randy subjected Eduardo to the 
offensive and unwelcome conduct based on race (Hispanic): 

 
Did you ever see Eduardo and Randy interact?  
To be honest, I just saw them working together. We were all in a group, really.  
 
 In what way?  
 Just normal work stuff. 
   
Did you ever hear about Randy and Eduardo having problems?  
Yes 
 

If yes, what did you hear? 
Lalo mentioned that Randy was racist against him. He didn’t really specify. That’s about 
it.  
 
From who? 

 Lalo told me.  
 
When?  
I don’t remember, to be honest with you.  
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How many times did this happen?  
I think we talked about it twice.  
 
Did you hear about this from anyone else?  

 No.  
 
Why do you think Lalo said Randy was racist? 
He said that Randy was trying to speak Spanish to him, and Lalo didn’t like it. I told Lalo 
that Randy is half Mexican.  

 
Did you ever hear or hear about Randy making any comments to any employees about the 
language they speak?  
To be honest no, never. The times that we worked together; Randy was helping me learn the 
names of the different plants. He taught me in English, and I told him about the names in 
Spanish.  
 
Did you ever hear or hear about Randy commenting about Eduardo’s mustache?  
No.  
 
Did you ever see or hear about Randy assigning Eduardo to work with ?  
In specific, no. He would assign us to work with everybody.  
 
III.  DISCRIMINATION DUE TO RACE AND GENDER 
 

1. Comments  
 
Did you ever see Allison interact with Eduardo? 
Just in the group. He did talk to Ally individually after I complained, but otherwise it was normal 
work stuff.  
 
Did you ever hear about Allison and Eduardo having problems?  
Yes 
 

If yes, what did you hear? 
Lalo said that Miss Ally was racist. I had never experienced that from her, so I told him 
not to take it personally.  

 
When?  
I don’t remember. Most of the conversations we had were when we walked from the 
nursery to Golden Gate Park.  
 
How many times did this happen?  
I don’t remember, maybe twice.  
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Why do you think Lalo said that Miss Ally was racist? 
I really don’t know. But looking back, I was let go of because of my absences but I feel 
like they gave others more chances than me. It makes you feel discriminated against. 
Maybe Lalo felt like that.  

 
Did you ever hear or heard about Allison making comments about males? 
No.  
 
Did you ever hear or hear about Allison commenting that there are too many males 
working in the Gardening Apprenticeship program?  
No.  

 
Did you ever hear or hear about Allison commenting that a woman started the Gardening 
Apprenticeship program? 
I think she told us the story about who started the apprenticeship program, but I don’t remember 
if she said that it was a woman who started the program.    
 
Did you ever hear or hear about Allison commenting about the languages spoken at work? 
I believe one time yes, it did happen. Someone in our class felt uncomfortable when we spoke 
Spanish and Miss Ally said to be respectful to others. I understand because let’s be honest, 
sometimes we say things we’re not supposed to. She never said for us not to speak Spanish, just 
that at times it could make others uncomfortable.  
 

When?  
 I don’t remember, but it was in a meeting.  
 

How many times did this happen?  
 Just this once.  
 
Did you ever hear or hear about Allison commenting that she did not think Eduardo spoke 
or understood English? 
No, never.  
 

2. Release of Employment 
 
Can you tell me about Eduardo as an employee?  
Well, workwise, what made me feel uncomfortable was that he would say that I was his 
competition.  
 
Do you know why Eduardo was released from employment? 
No, I don’t know. It did make me sad; I’m not going to lie. When I met with Ally, I told her that I 
was uncomfortable working with Lalo. I told her that I tried to talk to him but he already had an 
attitude and he wasn’t going to change.  
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After that, work felt really heavy. I don’t know why he was released, specifically. I thought 
maybe it was something I said. I didn’t want him to lose his job, I just wanted someone to talk to 
him and have him change his behavior towards me.  
 
Do you know who released Eduardo? 
No, I don’t know.   
   
Did you hear or hear about Eduardo referring to a woman as “Mamacita”? 
He always called the women passing by as mamacita, or say, “que estaba bien buena.” This 
made me uncomfortable as a woman. Specifically, when we were working with Miss Karissa. She 
was also an apprentice. Lalo would talk in Spanish and say “hay va la mamacita. Esta bien 
Buena. We would say “ay, Lalo.” 
 

If yes, what did you hear? Can you tell me about this? 
I heard him say this. Everything was fine. He got comfortable in front of me and  I 
don’t know what I did to turn him against me. I always respected him, although some 
days he was in a bad mood.  
 
So, 3410 Apprentice Gardener had said that she didn’t have anywhere to 
stay. Lalo got her a room where he lived. Then, one day, we were talking, and Lalo said 
that  left the room in her tiny little shorts. I felt like that was a lack of respect. 
He didn’t have any respect. I never told  that. I think Lalo just got too 
comfortable. Personally, I think there was malice there.  

 
When?  
I don’t remember the dates.  
 
Did your report this to Allison? 
Yes, I did tell Miss Ally, but only about the “Mamacita” comment.  
 
 What exactly did you say? 

I told Miss Ally that there were lots of things I wanted to discuss with her. I told 
her Lalo was acting different towards me. I asked him for the keys once and he 
threw the keys at me instead of handing them to me. He had already been acting 
mean towards me. I had already asked him what was wrong and told him that he 
changed. He denied it. I told him I could feel the difference. He didn’t want to tell 
me what was wrong.  
 
So, I told Miss Ally that I didn’t like how he talked to women. I told him the same 
thing. I told him that I was a woman, a mom, and a sister.  

 
I didn’t tell Miss Ally who Lalo was talking about when he made the comment 
“mamacita.” I told her that I wanted to talk to Lalo and her in a meeting. I 
wanted to meet so that we could find a way to work together.  
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When was your conversation with Allison? 
We were working on Noe Street, but I don’t remember the date. It was at a park 
by 30th street.  
 
What was her response? 
Miss Ally said that she was going to talk to Lalo that day. I saw her speaking to 
him.  

 
 Why did you report this?  

  I was scared of him because he already had a bad vibe towards me.  
 

That same day, Lalo came and told me that I went to Ally to complain about him. 
I told him that I didn’t complain, but that I did want her help to help us work 
together better.  

 
He said, “If I were you, I would be careful with what you say because I can say 
things about you to get you fired too.” He threatened me. It made me sad. I 
started crying. Then I went to talk to Ally and told her what Lalo told me. I was 
always respectful towards him, and I don’t know why he turned against me.  

 
Do you think this had anything to do with Eduardo’s release? Why or why not?  
I did because after I reported this to Ally,  and Noemi would look at me like they 
despised me. Lalo and Noemi were very close. They hung out outside of work.  

 
Do you think Eduardo’s release was due to his race/ethnicity? Why or why not? 
No, I don’t think so. I don’t know though.  
 
Do you think if Eduardo’s release was due to his gender (male)? Why or why not?  
No.  
 
IV. SEXUAL HARASSMENT 

 
Did you ever interact with Eduardo? 
Yes, at work.  
 

In what way?  
 We worked on the same team.  
 
Did you text Eduardo? 
When we would have exams, we would send each other text messages about the class work. All 
the messages were about work.  
 
 Did you every text him non work or school related messages? 

When we first started working together, I had texted him about meeting up with a friend 
of mine. It didn’t happen though.  
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I also texted him about soccer. My dad was part of a team and Lalo had mentioned 
wanting to play soccer, so I sent him the information.   

 
 How often did you text him?  
 Maybe three or four times.  
 
Were you involved with Eduardo romantically? 
No, never. 
 
 If not, did you want to be? 
 No.  
 
Did you ever make any inappropriate comments to any employees?  
No.  

 
Did you ever make any inappropriate comments to Eduardo?  
Comments, no. When we talk in Spanish, we say “ay, no mammes.” Which means don’t kid like 
that. It’s maybe not appropriate, but it wasn’t with bad intention. Nothing sexual or 
inappropriate in that way.  
 
Did you ever mention Eduardo’s appearance or his clothes? 
I think once, we were all together and he took off his hoodie. He always had his hoodie on and it 
was the first time I had seen him with it off. I told him his uniform looked good on him. I saw that 
it made him uncomfortable. We were all talking about how it was the first time we’d seen him 
without a hoodie.  
 
 When?  
 I don’t remember dates.  
 
 Did anyone witness this? 

I don’t remember. I think  3417 Gardener, was there. There were plenty 
of us there. Lalo looked uncomfortable.  

 
Allegation: Eduardo alleged that you asked him for his hoodie in a sexual tone  
 
What is your response to this allegation? 
Ay, no. Not in a sexual tone.  
 
 Did you ask Eduardo for his hoodie? 
 I believe maybe once I asked him if he had an extra sweatshirt.  
 
 Was your tone sexual in nature?  
 No, no, no.  
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If not, why would Eduardo allege this?  
The truth, I don’t know. I don’t want to think bad, but he didn’t like me.  
 
Did you ever make any comments about Eduardo’s beard? 
No.  
 
Allegation: Eduardo alleged that you told him that he had a chino beard, referred to it as 
stringy and weird, and said that it did not look the way a Mexican beard should.  
 
What is your response to this allegation? 
No.  
 
 Did you tell Eduardo that he had a Chino beard? 
 No.  
 
 Did you tell Eduardo that his beard was stringy and weird? 
 No. 
 
 Did you tell Eduardo his beard did not look the way a Mexican’s beard should?  
 No.  
 
If not, why would Eduardo make these allegations?  
The truth, I don’t know.  
 
Did you and Eduardo ever discuss his ex-girlfriend?  
Yes, he told me and  about his girlfriend. I told him to be patient because he was talking 
about having problems with her.  
 
 Why did you discuss her?  
 He started talking about her to us.  
 
Did you ever sing a song to Eduardo about his girlfriend braking up with him? 
No.  
 
Allegation: Eduardo alleged that you sang “dale tilin” referring to someone else being with 
his girlfriend. Lalo said you sang these lyrics more than ten times. 
 
What is your response to this allegation? 
No. Well, I do sing. I sing a lot. I did sing this song. This song was popular, and it was in my 
head. 
 
 Did you sing this song?  
 I did.  
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Why did you sing it?  
It was popular. I never sang it to him, or directed at him, or anything to do with his 
girlfriend.  

 
 Did you sing these lyrics more than 10 times?  
 No.  
 
  How many times did you sing this? 
  I only remember once, when we were working at Golden Gate Park.  
 
If not, why would Eduardo allege this?  
I don’t know.  
 
Allegation: Eduardo alleged that you commented “that’s how white bitches are, they cheat 
on you. Why were you even with her? Someone else is fucking her already, why do you 
even bother?  
 
What is your response to this allegation? 
No. I never made a comment like this.  
 
Did you make these comments? 
No.  
 
If not, why would Eduardo allege this?  
I honestly don’t know. The only conversation we had about his girlfriend was when he was 
discussing it with me and  He said that his girlfriend’s parents made him feel less because 
he’s Mexican. I only told him to be patient and not take it personally.  
 
Have you ever made any inappropriate gestures at work? 
No.  
 
Allegation: Eduardo alleged that you made a lewd gesture with your mouth open pumping 
the air in front of your mouth with your fist. (The symbol for a blow job) 
 
What is your response to this allegation? 
No.  
 
Did you make this gesture?  
No.  
 
If not, why would Eduardo make this allegation?  
I honestly don’t know. I was never vulgar. Especially not in this way.  
 
Allegation: Eduardo alleged that you complained about him because you wanted him to get 
fired. He alleged that on multiple occasions you yelled “Don’t say that, you’re going to get 
fired,” while he was talking to other people.”  
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What is your response to this allegation? 
I told him not to say that, when he would make the comments about other women.   
 
Did you want Eduardo to get fired?  
Of course not. I think things need to be talked out. I had no bad intentions.  
 
Did you yell this out? 
No. I told him this when he was making the comments.  
 
If not, why would Eduardo allege this?  
I honestly don’t know.  
 
V. CONCLUSION 
 
Is there anything I have not asked you that you think would be relevant to the 
investigation?  
There was one incident we had when Lalo and I were working alone. We were cleaning the tool 
room. I like to make sure things are cleaned well. I was on my knees cleaning, I asked him to 
help. He said, no, why would I help clean, haven’t you seen how messy Ally is? She’s not going 
to care if you clean this well. It made me uncomfortable to be on my knees in front of him, so I 
got up. 
 
 Did he say anything to make you feel uncomfortable? 
 No. But I felt uncomfortable.  
 

Anything else? 
No, that’s it.   

 
Do you know if there are any other witnesses who have knowledge of these issues?  
No.  
 
I thanked Karla for participating in the interview and reminded her of the confidential nature of 
the investigation and the prohibition against retaliation.  
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Corona, Prisma (HRD)

From: Tucker, Melissa (REC)
Sent: Thursday, October 6, 2022 4:15 PM
To: Corona, Prisma (HRD)
Cc: Martinez, Amalia (HRD); Jou, Dianna (REC)
Subject: Guerrero Ortiz DHR EEO File No. 3963 - Response to RFI
Attachments: Guerrero Response to DHR EEO Request for Info 100722.pdf; Exhibit A - 3410 Job Description.pdf; 

Exhibit B - Eduardo Guerrero Release document.pdf; Exhibit C - Equal-Employment-Opportunity-
Policy.pdf; Exhibit D - RPD Respect in the Workplace Policy.pdf; Exhibit E - SF Civil Service Rule 
103.pdf; Exhibit F - Guerrero Ortiz, Eduardo Exempt Release.pdf; Exhibit G - Communications related 
to complainant's release.pdf; Exhibit H - Notes on Eduardo Guerrero.pdf; Exhibit I - Guerrero Payroll 
part one.pdf; Exhibit I - Guerrero Payroll part two.pdf

Follow Up Flag: Follow up
Flag Status: Flagged

Hi Prisma,  
 
Attached is the Department’s response to the allegations, request for information and request for documents. Please 
note, you may contact me to schedule interviews, which the exception of Karla Hernandez, who no longer works for the 
Department.  
 
Let me know if you have any questions.  
 

 
 
Melissa Tucker 
Principal Human Resources Analyst 
Pronouns:  She/her/hers 
 
San Francisco Recreation and Park Department  | City & County of San Francisco 
McLaren Lodge in Golden Gate Park | 501 Stanyan Street | San Francisco, CA | 94117 
 
(415) 831‐2793  |  Melissa.Tucker@sfgov.org 
 

 

Visit us at sfrecpark.org     
Like us on Facebook    
Follow us on Twitter    
Watch us on sfRecParkTV   
Sign up for our e‐News 
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Allison McCarthy  

12/13/2021 

Justification for Eduardo Guerrero Release  

 Respect‐in‐the‐Workplace Violation of Policy:  At 9:30am on Thursday December 9th, 2021: 
Employee Eduardo Guerrero retaliated against co‐worker Karla Hernandez for reporting 
incidents of perceived disrespectful behavior to apprenticeship 3422 supervisor Allison 
McCarthy. Under the guise of an apology for comments he made to Karla regarding her pace‐at‐
work: Eduardo called Karla “childish for reporting his behavior instead of speaking to him 
directly”, told her “If I lose this job you are going to lose yours too” and that she is the reason 
why they say, “The worst enemy of a Mexican is another Mexican”.  This occurred after Eduardo 
agreed to apologize to Karla to 3422 Allison McCarthy. After Eduardo spoke with Karla, he 
reported directly to Allison McCarthy that “he had apologized to Karla, Karla cried, and 
everything is ok”.  
 

Eduardo’s words to Karla were in direct violation of the Department’s Respect in the Workplace Policy 

that he was trained on when he entered the program, specifically “Retaliation against anyone who has 

raised a concern about disrespectful behavior is also prohibited”.  

 Record of Repeated Conflicts with Others 
 

o Captain Randy Vasquez: 11/2/21 
o Co‐worker   12/7/21  
o Observed disengagement with the crew during workdays, repeated instances of not 

appearing to be listening or understanding of instruction.  
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Date  Supervisor Comments 
  

11/2/2021  As the crew was signing out, Captains Randy Vasquez and   pulled me aside to 
discuss an incident that occurred between Randy and Lalo (Eduardo Guerrero). Randy appeared 
confused and distraught. Randy reported that he had pulled Lalo aside around 2:40pm to ask 
him what was wrong, as Randy had sensed tension from Lalo over the course of the workday and 
told Lalo that he felt he was being avoided and ignored by Lalo. Lalo responded defensively: and 
questioned Randy why he would pull him aside in front of other people. Lalo then told Randy 
that he felt Randy had been harassing him and other employees, and Lalo described several 
instances where he felt Randy was harassing, such as "patting him on the back" or "asking him 
about his facial hair". Randy also reported that Lalo told him "Randy you're new here and only 
temporary, let's just be cool and get through this". Randy reported that Lalo’s body language 
appeared really aggressive and that he found it threatening.  Apparently Lalo, during the 
conversation, came in close with his arms turned inward, his fists clenched and his shoulder 
lifted. Since it was time to leave, Randy ended the conversation without it being resolved and 
reported it to me and  immediately. I told Randy I would look into the situation the next day 
since it was already after 3:00pm. 

 
11/3/2021   

 
I asked Lalo to stay behind as the rest of the crew reported to the Rhododendron Dell so we 
could talk. I asked Lalo what happened with Randy at sign out the day before. Lalo stated that he 
felt Randy's tone and body projected a threatening "you want to fight" attitude. Lalo told me 
that he has body image issues and felt insulted by Randy's commentary in front of others when 
Randy asked Lalo "why do you wear a hoodie in the heat?". Lalo also mentioned an incident 
when Randy told  and Lalo that he paired them together so "they could both speak each 
other’s language to each other". I validated Lalo in stating that pairing people up for the 
language they speak is not appropriate and that I would coach Randy.  I tried to steer the 
conversation to the specific incident that Randy pulled Lalo aside about, which was that Lalo was 
avoiding Randy, not following instruction, and exhibiting a defiant demeaner when instructed 
during the workday.  I told Lalo that it is not appropriate to ignore the directives of the captain 
unless the directives are in violation of safety or department policy. Lalo denied ever avoiding 
Randy or not following instruction and told me “He always follows instructions and just wants to 
do his job". I told Lalo that open and honest communication is important, and in the future to 
please communicate to me or  if there are ways of coaching or acts of communication he 
finds triggering or insulting‐ so that small grievances of miscommunication or misunderstanding 
do not blow out of proportion and can be addressed immediately. I provided Lalo with a copy of 
both the Respect in the Workplace and the Harassment policies, and I read the definition of 
harassment aloud to Lalo. Lalo said that he just wanted no drama and to be left alone do his 
work. I left the conversation by repeating what we had discussed in terms of open and honest 
communication, told Lalo that I would coach & counsel Randy and to expect a mediation 
meeting later. I then drove Lalo to Dolores Park for the workday, and Lalo disclosed that he is 
currently involved in a break‐up with his girlfriend. I told Lalo I was sorry to hear that and 
empathized how stressful that is. 
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11/9/2021  I started the conversation by expressing that I wanted to collectively address the incident 
between Randy and Lalo so that a clear understanding of the miscommunication can be reached 
and that we could start on a fresh page and develop a renewed relationship with this 
understanding reached. I reviewed the incident: that Randy had pulled Lalo aside at the end of 
the day to address instances of avoidance and not following directive‐ and that Lalo responded 
by expressing a list of grievances that he had against Randy. After this summary Randy 
immediately apologized for his actions, specifically around making Lalo uncomfortable with "pats 
on the back" or "mentioning facial hair" and for telling Lalo that he paired him and 
together "so they could speak their language together". Lalo appeared disengaged and would 
not make eye contact or respond to Randy's apology. Lalo then re‐stated his grievances and said 
that "others on the crew" disliked the way that Randy spoke to them. I told Lalo that bringing up 
how others felt during this discussion was not appropriate, and that Randy just apologized for 
actions and stated that his original intent was never to insult Lalo or make him feel 
uncomfortable. I then told Lalo that in the future to please communicate openly as situations 
arise, and to understand that to avoid or ignore directives from Captains or supervisors in the 
field is never appropriate. Lalo denied ever doing this. I then reviewed Lalo's training log and 
made note on his need to communicate and ask more questions in the field as there have been 
instances of giving instruction and then Lalo immediately doing the task differently from how he 
was instructed to do it. The conversation ended with an agreement to start fresh and focus on 
the work and improving in areas that we needed to. I did not feel confident that Lalo heard me 
or respected Randy's apology as expressed in his body language, specifically lack of eye contact 
and closed stance.  
  

11/24/2021  While we were in a Toro together at the Nursery, Karla asked me if she could talk to me about 
incidents she experienced with co‐workers and how she should respond. She told me that Lalo 
told her that "she worked too slow”, and she felt that he generally did not respect her as he did 
not talk or communicate with her during the workdays.  She also told me that at the last "All 
Apprentice Day" on 11/16/21 that apprentice Henry Palacios told her “Oh you're the one that's 
always late and doesn't come to work". I told her that it was inappropriate for any co‐worker to 
comment on her performance and to openly express to them that it wasn't appropriate. I 
commended her for coming to me for advice and told her should she ever want me to mediate 
conflict I can assist and to also understand when co‐workers say things that hurt our feelings we 
should tell them directly & that there will always be instances where co‐workers may not get‐
along or have "off" days and to remember our job is to get the work done through a team effort 
safely and effectively and not to necessarily "be friends". 
  

12/7/2021 
 
 
12/7/21 
 
 
 
 
12/9/2021 
 

 pulled me aside to tell me "Please tell Lalo to mind his own business as he just 
commented to me about being late and I don't know him like that" 
 
I pulled Lalo aside and told him it was not appropriate to comment on anyone's punctuality. We 
were loading up to a project site, so I ended the conversation there and talked to  While 
talking to  Lalo yelled out of the work truck as it was driving away " I’m sorry for 
saying anything". 
 
The group was paired in groups of (2) to dig out irrigation heads together. I volunteered to pair 
with Lalo so that I could touch base with him and discuss the communication issues that have 
occurred between him and other co‐workers over the last 2‐week period. I started by first 
apologizing to Lalo for our mobile crew's "Secret Santa”, as I had not asked the group collectively 
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prior to name‐grab‐bag‐ distribution if everyone wanted to participate. I told Lalo he did not 
have to participate as Lalo had expressed to me at yesterday's sign out. I then thanked Lalo for 
apologizing to  Lalo explained that he did not mean to hurt   feelings and 
thought he was being friendly. I then stated that this plays into his area of improvement of 
communication as we stated during out last training log: that it's important to maintain 
boundaries of professional and appropriate communication with co‐workers and to avoid 
performance or punctuality commentary. I asked Lalo how his relationship with Karla is as I had 
received reports of tension between them. Lalo told me that "Karla just wants attention" and 
"acts like a little kid". Lalo then said "for some reason I always attract this attention at every job I 
have" I asked Lalo if he had ever told Karla that she worked slowly, and he denied.  Lalo 
expressed frustration with "drama" and that he "just wants to do his job". I told Lalo that 
whatever he did say to her, it hurt her feelings, and we can either have a mediation meeting or 
he can own up to his mistake and apologize to Karla. Lalo said he did not want the drama of a 
mediation meeting and would apologize to Karla. I also reminded Lalo of the importance of 
professional behavior at work, and an employee saying anything along the lines of "mamacita" 
when an attractive woman walks past a worksite is inappropriate. Lalo then demanded to know 
who reported this to me, and I declined to answer stating it's inappropriate to do so. Lalo said, 
"let's be real you can tell me” several times and I repeatedly declined. Lalo seemed annoyed by 
my refusal to tell him who reported it and said, "wow you really don't know who your friends are 
here". Lalo agreed to apologize to Karla but did not seem to really hear or accept a need for 
improvement in how he communicates with others. 
  

12/9/2021 
 
 
 
 
 
 
 
 
 
 
Date 
 
11/3/21 
 
 
 
 
 
 
 
 
 
 
 

11/5/21 

I saw Karla was very upset while working with Captain Randy Vasquez and asked her to walk me 
to my vehicle. Karla told me while crying that Lalo had scolded her for talking to me about his 
behavior and told her “If I lose my job, you're going to lose yours too" and that "since they were 
both Latino, they should be looking out for each other" and that "what they say is true, the 
enemy of a Mexican is another Mexican". Karla apologized for being emotional and stated that 
she told herself that she would no longer put up with "men who disrespect her" at work. I told 
Karla to focus on her own performance and to keep her distance from Lalo until this issue is 
addressed. I also encouraged Karla to keep communication with me open and told her she did 
the right thing by asking for support in addressing this conflict. 
 
Manager Notes 
 
Ali called me to discuss an incident that happened between Captain Randy Vasquez and 
apprentice Eduardo (Lala) Guerrero.  Apparently, Lalo was uncomfortable with the way Randy 
had communicated with him on a number of occasions.  He also expressed discomfort around 
Randy patting him on the shoulder.  Ali mentioned that Lalo was a bit aggressive in his body 
language when the conversation occurred on 11/2 during checkout.  We both agreed that it 
would be best for the 3 of them to meet and resolve the situation.  Ali told me that she would 
check in with Lalo separately and then would set up a meeting time with Randy and Lalo to go 
over what had occurred and to mediate a resolution.  Ali also mentioned that she would review 
the respect in the workplace and harassment policies with both Randy and Lalo. She also said 
she would coach both of them on the specifics of professional communication. 
 
Met with Randy to discuss the incident that occurred on 10/20/21 with Eduardo (Lalo). Asked 
about what led up to the situation.  Randy reported to me the same details that Ali went over in 
her documentation.  He said he was mortified to discover that he was making Eduardo 
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uncomfortable.  I told him that it did not rise to the level of harassment but that going forward 
he would need to be more careful and to follow the instructions Ali gave him when she 
counseled him over the issue.  I reassured him that he was an excellent employee and that I had 
the greatest confidence in him.  I let him know that he was learning and to take a balanced view, 
that he had misjudged the situation and that he just needed to remember that he needs to keep 
clear boundaries with subordinates going forward.   
 
Ali reported that she met with both Lalo and Randy to go over the issues that led up to the 
incident on 11/2.  She mentioned that Randy handled himself professionally, apologized to Lalo, 
and made a commitment to be sensitive to Lalo’s boundaries going forward.  Ali noted that Lalo 
did not seem to be receptive to the apology nor willing to take responsibility for his part in the 
misunderstanding.   
 
Ali called me to let me know of several incidents that occurred between Apprentices Eduardo 
(Lalo) Guerrero and Karla Hernandez.  Apparently, Lalo had made inappropriate comments in 
front of Karla about women.  When confronted, he demanded to know who had reported the 
issue.  Ali did not disclose this information.  Lalo then proceeded to confront Karla in an 
inappropriate and somewhat threatening manner.  Ali recommended that we release Lalo based 
on this incident and I agreed. 
 
I spoke with   to let him know that Ali and I had decided to recommend the 
release of Eduardo Guerrero based on the incident with Karla Hernandez.  I let him know that Ali 
and I would organize documentation and send it to him and Melissa with a formal 
recommendation of release. 
 
  

Captain Field Notes August – November 2021 

Captain Randy Vasquez  

8/10/21 Tuesday J, Anna, Noamy, lalo‐ All spread buckets of mulch at rhododendron Dell Satisfactory 
performance.  
 
10/29 Friday Lalo 7th and Fulton  
1. I was instructing Lalo on the specifics of how the supervisor wanted everyone to plant. Based on the 
specialties Location. We were taking the time to show every apprentices individual in an attempt to 
have every one planting Exactly the same. As I began to explain what the supervisor wanted Lalo 
interrupted me and said, "I already knew how to Plant".  
 
2. Lalo was grabbing a young newly planted tree by it the base of its trunk and was wrenching it in one 
direction. I was standing with Christa (the supervisor) she exclaimed why is he doing that I don't want 
him to do that. I told her I would handle it and Immediately Approached Lalo at the tree. When I asked 
him to stop, he replied, ``Why? aren't we are gardeners’ man? As I began to instruct him as to why, he 
turned and started to walk away. I asked him to come back that I wasn't done explaining why we 
shouldn't be touching the tree. He reluctantly turned back toward me. The situation was very tense. 
When I was finished, he said nothing and walked away.  
 
11/2 Tuesday ● Lalo ● Bernal Heights  
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○ We were shoveling sand. Lalo stopped shoveling and grabbed a flex rake. I asked him to not 
rake right now, that we would rake at the end. He went and raked anyway.  

○ Communicated with crew a er first break for the crew to split into two one crew 618 go to 
the truck and the 588 people will get the cones from where the sand pile was. Lalo was in the 618 crew. 
He did not go with is crew. Proceed to go and get cones. Then I asked "Lalo you need to go get with your 
crew in the 618 truck." he Continued to walk up the Hill away from his group. I repeated myself "Lalo 
you need to go get with your crew in the 618 truck." He continued his walk up the hill. At this point I was 
following him up the hill. I repeated a 3rd time. "Lalo you need to go with the other crew." At this point 
he turned around to walk back down the Hill to join the 618 crew at the truck. As he passed me he 
looked right at me and said and "what?" As he continued to walk down the hill.  
 
11/2 Tuesday ● Lalo ● St. Mary's ● A er lunch  
1)Lalo Turned on his music on his phone. I Asked him to turn it off. He asked why? Then he answered 

because is not allowed? I said yes 

2)I worked with Lalo all day and had a few instances with him that felt off, which followed other 
incidents that felt a bit off from the preceding week. It was 2:45pm at the end of the day on Tuesday 
11/2/2021 and after feeling tension from Lalo all day it felt important to me to check in with him about 
it. I pulled Lalo aside – we walked outside and he asked me “what’s going on”.  I said I wanted to talk to 
him, that I had noticed a weird vibe from him and wanted to make sure everything was ok. He 
responded with “there is no vibe, everything is fine”. I said “oh ok, because I’m feeling something and 
am just not sure what it is”. He responded by saying “Ok, bro, you told me that I have a big chest on the 
day when I came to work and wasn’t wearing my hoodie. You said it in front of everybody and I didn’t 
like that. You’re always patting me on the back and I don’t like that either. It’s harassment and you’re 
inappropriate.” 

I responded with “oh, ok I didn’t know that you were feeling that way”. 

He said “also, you’re pulling me aside in front of everybody and making a big deal about talking to me 
and that makes me feel uncomfortable as well. You need to pull me aside at a different time when 
people can’t see that you’re talking to me.” 

I responded by offering to move further away from the building, and emphasized that I pulled him aside 
in the first place in an effort to speak privately and not speak in front of others. I also shared this was 
really good information for me to know that he was upset, doesn’t like the way I’ve talked to him, and 
stated I can adjust my behavior – “thank you this is really good information for me to have, and I can 
make that correction” 

Lalo also said “you made a comment about my moustache and my beard and said it was getting so long 
that it was covering up my lip and you saying that is inappropriate. You can’t do that”. 

I responded with “I don’t remember ever saying that” and noted “that would be a weird thing for me to 
say because I have a giant beard and don’t care if you have a beard”. 

Lalo said “you’re harassing everyone, you make everyone feel uncomfortable. I heard you made 
someone cry but I don’t really talk about that because I just want to do my job and go to work”. 
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I said “Lalo, I’m sorry that I made a comment about your chest, and I’m sorry that I patted you on the 
back to tell you ‘good job’, and I don’t remember saying anything about your beard. But I will make the 
correction and I want to apologize to you for making you feel uncomfortable. My job is to teach you 
guys and make this feel like a safe place.” 

He proceeded to say “I just don’t like to bring these things up, man. This is drama, and I just want to 
avoid that. I just want to show up and do my job and be left alone. That’s why I’m always so quiet. I 
think that we just need to chill out. You’re new to this job and you’re just figuring it out. This job is 
temporary for you. You’re only here to fill in for somebody. You’re going back. You don’t need to take 
this so serious. So let’s just be chill.” 

He ended the conversation with “hey, man, it’s all good. I just want to do my job and be cool here.” 

I said “ok. Thanks for that information. You can go back now.” And I walked away. 

11/9/21 (taken from    

During apprentice evaluation conversation with Lalo.  

Present were Eduardo Guerrero (Lalo), myself   Captain Randy Vasquez and 

Supervisor Ali McCarthy.   

Captain Randy Vasquez apologized for unknowingly making Lalo feel uncomfortable on a couple of 

occasions (patting him on the back saying 'good job', commenting on his facial hair).    

Randy then explained during the evaluation about two recent situations with Lalo on the same day: 

11/2/21 at Bernal Heights where Lalo did not follow the Captain's instructions. 

Lalo’s response to this was ‘I don’t remember this…it didn’t happen’  

Randy said, "Ok" and we continued to go over Lalo's eval form with him. At the end there was an 

agreement by all parties to move forward with a fresh start. 

At the end of the eval the three of us felt that the situation did not have a clear resolution. 
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City and County of San Francisco and  
Laborers International Union North America Local 261 

3410 Gardener Apprenticeship  
Rules and Expectations 

As you begin your career as an apprentice with the City and County of San Francisco ("City") 
and the Laborers International Union North America Local 261 ("Union") remember that 
regardless of where you work or the nature of your job assignment, public employment is a noble 
calling. You are part of a large team of dedicated and talented individuals striving to ensure that 
San Franciscans receive the highest quality services possible from their government. Indeed, our 
City government's greatest asset is its workforce - you. 

As a City apprentice, you are required to read these Rules and Expectations. It provides 
important information on the City's and Union's commitment to safety on the job, and your 
obligations as a City apprentice. 

Training and Meeting Attendance 

All apprentices will attend their host department New Employee Orientation session, the 
department all staff meetings, all division or unit meetings and trainings, the all apprenticeship 
training and classroom sessions, and all assigned Union training meetings and orientations. 
Failure to attend a scheduled training (unexcused absence) or failure to report to a scheduled 
meeting (unexcused absence) may1ead to separation from the program. 

Vehicles 

An apprentice who uses a City vehicle must follow the current City Vehicle Use policy. 
Additionally, an apprentice is prohibited from using a cell phone, hands on or hands off, or 
similar device while driving, whether the business conducted is personal or City apprenticeship 
related. 

License 

If your job duties require you to drive, you must have the appropriate licenses and maintain 
insurability under your department's automobile liability insurance policy. Only apprentices with 
a valid California Driver License will be authorized to operate a City and/or private vehicle. The 
City will use the State Department of Motor Vehicles Pull Notice Program to obtain information 
about apprentices as actions appear on their driving records. Apprentices must comply with the 
California Vehicle Code at all times while operating a motor vehicle. 

Cell phones 

Unless otherwise authorized, cell phone use is restricted to an apprentice's personal time. To 
ensure the effectiveness of your training, apprentices are asked to leave cell on vibrate mode. 
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Drug and Alcohol-Free Workplace Policy 

To ensure the safety of the City's employees, co-workers and the public, no apprentice may sell, 
purchase, transfer, possess, furnish, manufacture, use or be under the influence of alcohol, 
marijuana, prescription drugs that impair safe functioning or illegal drugs at any City jobsite, 
while on City business or in City facilities. 

Apprentices may forfeit their apprenticeship and may be immediately removed from the 
worksite if the Union or the City find sufficient evidence that the apprentice participated in the 
misappropriation of public or Union funds or property; misuse or destruction of public or Union 
property 

Assignment 

Consistent with the formal Apprenticeship Agreement and the Apprenticeship Standards, 
departmental operational needs may require an apprentice to be assigned to different locations. 

Appearance / Dress Code 

As a City apprentice, you represent the Union and the City when you are on duty and/or when 
you are on a City jobsite.  Apprentices are expected to be neat and clean, and to dress for work 
according to generally accepted professional standards as dictated by their work assignment and 
as required by their department. The City and the Union reserves the right to restrict dress for 
reasons relating to safety, hygiene or environmental conditions. All apprentices are expected to 
wear appropriately fitting work pants with belt; an Apprenticeship t-shirt; safety vest; steel-toed 
boots and all appropriate Personal Protective Equipment (PPE). 

Attendance and Punctuality 

Regular and prompt attendance is an essential requirement of your job. As a City apprentice, you 
are to report to your work site at your scheduled work time. Your time records must accurately 
reflect the time you start work and the number of hours worked in every workday. The start time 
will be clearly communicated to the apprentice. Failure to report to work (unexcused absence) 
twice in the academic year or three (3) times in the calendar year may lead to separation from the 
program. 

Absences 

All planned absences must be requested and approved in advance. If illness or some other 
emergency causes an unplanned or unforeseeable absence, you must notify your supervisor. A 
call in phone number and procedure will be clearly communicated to all apprentices. 

Misuse of Leave 

Failure to present medical certification when required, excessive absenteeism, tardiness, 
unauthorized absence or failure to notify your supervisor when you are unable to report to work, 
may result in forfeiture of your apprenticeship. 
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Examples of misuse of sick leave include calling in sick to extend an approved vacation; using 
sick leave when your arrival at work is delayed by traffic or car trouble; claiming you cannot 
work due to illness, when you are not ill; and using sick leave to cover a period of incarceration. 

Personal Protective Equipment 

In all cases where protective clothing and equipment is provided by a department, apprentices 
shall be expected to wear such clothing during the performance of their duties and bring such 
clothing and equipment with them to work and training daily. 

Safety Meetings 

Apprentices are required to attend Safety meetings that shall be held in accordance with State 
CAL-OSHA requirements. 

Clean up 

Apprentices will be provided appropriate clean-up time before meal breaks and at the end of the 
workday. 

The City also recognizes that apprentices may at times have to ingest prescribed drugs or 
medications. If an employee takes any drug or medication known to have potential side effects 
that may interfere with job performance, the apprentice is required to immediately notify her/his 
supervisor of those side effects before performing his/her job functions. If an apprentice is 
temporarily unable to perform safety sensitive functions because of any potential side effects 
caused by prescribed medication, the apprentice shall be reassigned to perform non-safety 
sensitive functions without loss of pay until either the apprentice is off the prescribed medication 
or is cleared by a licensed healthcare provider. 

License to Drive 

City vehicles may not be used for personal business. 

Change of Address 

If you change your address and/or telephone number, you are required to notify your 
departmental personnel officer and the Union immediately by submitting a change of address 
form or a letter with your new address and telephone number. 

Separation from Apprenticeship 

Before you leave your apprenticeship with the City, you must return all supplies, keys, 
identification cards (including your Disaster Service Worker identification badge), access cards 
and all other City or Union property. Any materials, files, documents, or other items collected or 
created by you in connection with your employment remain the property of the City or the 
Union. You may not take any such materials, or copies of those materials, with you when you 
depart. 
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RECREATION AND PARKS DEPARTMENT 
3410 GARDENER APPRENTICE TRAINING LOG 

 
 

 

DATE: EVALUATION FOR: 

SUPERVISOR COMPLETING THIS EVALUATION:   RATE LEVEL:  
 
       Good         Average         Needs Improvement          Unsatisfactory  

 
How long has this apprentice been working on your jobsite?     

 

*IMPORTANT: Does Apprentice demonstrate skills, knowledge and ability equal 
to or greater than other apprentices at the same rate level?   (please check) 

 

YES 

NO 
 

 
 General: Good    Average 

 
Needs 

Improvement 

 
Unsatis- 
factory 

 
Comments (must comment for needs improvement 

or unsatisfactory) 

Shows normal ability for level in apprenticeship          

Appropriate appearance & dress for work performed          

Works consistently with normal alertness & energy          

Exhibits desire to achieve & meets goals          

Good memory, grasps new ideas          

 Work Habits: 
Asks necessary questions at the right times          

Grasps instructions, meets changing conditions          

Completes tasks well with minimum supervision          

Work performed is neat and accurate          

Does an appropriate amount of work each day          

Follows instructions          

Observes all safety rules          

Uses tools properly          

Considerate of co-workers safety          

  Attitude: 
Accepts working conditions          

Withstands pressure and remains calm in a crisis          

Is courteous and cooperative with others          

Uses constructive criticism to improve performance          

  Attendance: 
Reports to work daily as scheduled          

Is punctual          

Work Process Hours Earned:          

 
              IPM                Erosion Control                 Landscape Maintenance and Installation Essentials               Irrigation 

Comments:          

 

  

0453

11/1/21 Guerrero, Eduardo 

Allison McCarthy ✔

Started August 9th,2021 

✔

✔

✔

✔

✔ Ask questions, Improve Plant I.D. & Technology

✔ Ask more questions

✔ ✔

✔

✔

✔

✔

✔ Be mindful of PPE (eyes & gloves for most tasks)

✔

✔

✔

✔

✔

✔

✔

✔

53 9 271 57

The above work process hours are through November 1st, 2021. Eduardo is a hard laborer, 
regularly demonstrates a willingness to complete any task as assigned, and has exhibited reliable 
and dependable performance & attendance. 



 

RECREATION AND PARKS DEPARTMENT 
3410 GARDENER APPRENTICE TRAINING LOG 

 

 

   
Comments: 

 

   
0454

One area of improvement for Eduardo is open communication. Eduardo hardly asks questions after 
lecture or instruction, which can make it difficult for lead mentors to assess whether instruction is 
understood or if Eduardo is engaged with the task at hand.  
 
Eduardo has successfully completed the following benchmarks during his first (3) months of the 
program:  
 
Landscape Maintenance & Installation Elements:  
 * Demonstrated proper planting techniques for trees & perennials 
 * Can identify commonly used hand-tools in landscape maintenance  
 * Demonstrated proper use & operation of most commonly used 2-cycle landscape machines (line 
trimmer, blower, hedger) * Note that chainsaw operation is being introduced in November 2021 
 * Demonstrated the proper "3-cut" pruning technique * Note that pruning techniques are being 
introduced in November 2021 
 * Continues to develop basic plant identification of most commonly used trees, shrubs, and perennials 
in the San Francisco Park & Recreation system & how they're managed.  
  
Irrigation  
* Has repaired damaged rotor and pop-up sprinklers & changed swing joints 
* Has set an impact and quill into a quick-coupler connection  
* Can identify basic manual & automatic irrigation components 
  
Integrated & Past Management  
* Weeded general invasive plant species 
* Understands the importance of sheet-mulching  
* Gopher Trap  
 
Erosion Control 
* Completed installation of both jute netting & waddles  
* Understands important roles that plants have in slope stabilization 
 
By Eduardo's next training log (January 2022), he should demonstrate the ability to 
  
*  Confidently drive & maneuver both F350 truck & Toro Workman 
  
*  Identify manual & automatic irrigation parts (example: quill, rotor, pop-up, elbow, swing-joint)  
  
*  Program an irrigation clock (3 programs- 5 stations each)  
  
*  Identify most commonly used methods for Erosion Control  
  
*  Identify the following plants (With examples from mobile crew projects) 
            5 trees - 5 evergreen shrubs 5- perennials 5- groundcovers 
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3410 GARDENER APPRENTICE TRAINING LOG 

 

 

 

Purpose: An honest and thoughtful evaluation should pinpoint strengths and weaknesses.  
 
Instructions: 

Carefully read and evaluate each characteristics, trait or ability. Check the rating scale 
that most closely describes your observance of the apprentice's behavior. 

 
● Be honest in evaluations 

 

● Normally, the apprentice should not be shocked by the evaluation. Please coach and 
counsel employees as the need arises. 

 

● Review the content of the training log with the apprentice. Make sure work process hours are correct. 
 

 
Be sure to list the specific areas you trained this apprentice: 
 
IPM - Erosion Control - Landscape Maintenance and Installation Essentials - Irrigation 

 
 
 

 
General: 

Category  Descriptions: 

 

Shows normal ability for level in apprenticeship Compare to others at similar pay rate and class 

Appropriate appearance and dress for work performed Cleanliness, grooming, safe clothing?  Typical for work being performed? 

Works consistently with normal alertness and energy Energetic?  Tires often? 

Always willing to help Team player 

Exhibits desire to achieve & meets goals Acts with purpose, puts forth effort 

 
Work Habits: 

 

Asks necessary questions at the right times Are the subject and timing of questions appropriate? 

Grasps instructions, meets changing conditions Quick to understand?  Solves problems? 

Completes tasks well with minimum supervision Completes tasks promptly and correctly 

Work performed is neat and accurate Loose ends, craftmanship or rework needed 

Does an appropriate amount of work each day Volume or quantity of work in a work day 

Follows instructions Grasps instructions and carries them out correctly 

Observes all safety rules Observes industry and job safety rules 

 
Attitude: 

 

Accepts working conditions Handles change, environment, job tasks without complaint 

Ability to work under pressure or changing conditions Tolerance for crises without irritation or temper 

Is courteous and cooperative with others Polite, willing to help, part of the team 

Shows initiative Stays productive with minimal supervision 

Uses constructive criticism to improve performance Makes a positive change when corrected? 

 
Attendance: 

  

Reports to work daily as scheduled Minimum number of absences - gives notification in timely manner 

Is punctual Reports to work, back from lunch and breaks on time 
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RESPECT IN THE WORKPLACE POLICY 

 
It is the policy of the Recreation and Park Department that all employees treat co-workers and members 
of the public with courtesy and respect at all times.  A respectful workplace enhances our ability to 
maintain beautiful parks and provide enriching recreational activities, and makes our Department a more 
pleasant and rewarding place to work. 
 
Disrespectful behaviors are defined here as unwelcome, offensive conduct, expressed either verbally, in writing, 
or through physical behavior.  It is important to keep in mind that it is not what is intended that is important so 
much as how a reasonable person would perceive such conduct.  When an employee is disrespected their 
motivation is adversely impacted and work performance suffers.  Examples of disrespectful behaviors may 
include but are not limited to: 
 
➢ Derogatory comments, malicious gossip or any language that is used to degrade, intimidate or coerce 

another individual or group of individuals 
➢ Insults, slurs, jokes or any language that infers a negative characteristic 
➢ Profanity 
➢ Offensive posters, drawings, insignias or signs 
➢ Blocking normal movement, offensive gestures, unwelcome touching or shoving 
➢ Threats or assault 
 
Everyone has responsibility to stop disrespectful behavior at the workplace. 
➢ If another’s actions or words offend you, let them know their behavior is unwelcome and ask them to 

stop. 
➢ If you have any reason to believe your actions offend someone, stop the behavior. 
➢ If you observe disrespectful behavior, you should tell the person behaving disrespectfully their 

behavior is inappropriate or report the behavior to your supervisor. 
 
If the unwelcome behavior continues, report this to your supervisor or the Human Resources Division.  
Supervisors and managers should model respectful behavior and have a responsibility to keep the 
workplace free of inappropriate conduct.  Supervisors and managers must take such complaints 
seriously, find out what happened, and take appropriate action.  Timely intervention is key to providing a 
respectful workplace.  Retaliation against anyone who has raised a concern about disrespectful behavior 
is also prohibited. 
 
Any employee who believes he or she has been treated disrespectfully in violation of this policy may file a 
complaint of disrespectful behavior by contacting the employee’s supervisor or manager, or the 
Department’s Human Resources Division.  If a complaint of disrespectful behavior is made to a supervisor 
or manager, the supervisor/manager must report the complaint to the Department’s Human Resources 
Division. 
 
Any employee found to have engaged in disrespectful behavior or retaliation may be subject to 
disciplinary action up to and including dismissal. 
 
This policy shall not alter or affect the right of any person to file a discrimination charge with the 
Recreation and Park Department’s Human Resources Division, the Department of Human Resources’ 
Equal Employment Opportunity Unit, the California Department of Fair Employment and Housing, the 
United States Equal Employment Opportunity Commission, or to consult with a union representative or 
private attorney. 
 
Rev. June 2004 
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EQUAL EMPLOYMENT OPPORTUNITY (EEO) POLICY 
 
Discrimination and Harassment Prohibited  
Discriminating against, or harassing City and County of San Francisco (City) employees, applicants, or 
persons providing services to the City by contract, including supervisory and non-supervisory employees, 
because of their sex, race, age, religion, color, national origin, ancestry, physical disability, mental disability, 
medical condition (associated with cancer, a history of cancer, or genetic characteristics), HIV/AIDS status, 
genetic information, marital status, sexual orientation, gender, gender identity, gender expression, military and 
veteran status, or other protected category under the law is prohibited and unlawful. For the purpose of this 
policy only, the term “employees” includes unpaid interns and volunteers. Discrimination is the unequal 
treatment of individuals with respect to the terms and conditions of their employment, based on their 
membership in a protected category. Harassment is unwelcome visual, verbal, or physical conduct engaged in 
on account of a person's actual or perceived membership in a protected category.  
 
Sexual Harassment Prohibited 
Sexual harassment is illegal under federal and state law. Federal law defines sexual harassment as unsolicited 
and unwelcome sexual advances, requests for sexual favors and other verbal, physical, visual, or written 
conduct of a sexual nature directed to persons of the same or opposite sex when: 

• submission to such conduct is made explicitly or implicitly as a term or condition of employment;  
• submission to or rejection of such conduct by an employee or applicant is used as a basis for 

employment decisions affecting the employee or applicant; or  
• such conduct has the purpose or effect of unreasonably interfering with an employee's work 

performance or creating an intimidating, hostile, or otherwise offensive working environment.  
 
State law defines sexual harassment as unwanted sexual advances or verbal, visual, or physical conduct of 
either a sexual nature, or other conduct based on sex. These are some examples of sexual harassment: 

• requests for sexual favors or unwanted sexual advances;  
• offering employment benefits in exchange for sexual favors;  
• making or threatening reprisals after a negative response to sexual advances;  
• verbal harassment (e.g., graphic comments, derogatory comments, sexually suggestive or obscene 

jokes or telephone calls);  
• physical harassment (e.g., assault, impeding or blocking movement, gestures, or any physical 

interference with normal work or movements); or  
• visual forms of harassment (e.g., leering, derogatory or sexually explicit emails, posters, letters, poems, 

graffiti, cartoons, computer screen savers, or drawings).  
 
Retaliation Prohibited 
Retaliation against an individual who reports, files a complaint of, or otherwise opposes conduct he or she 
reasonably believes to be unlawful discrimination, harassment, or retaliation, or assists in the investigation of a 
complaint, is also prohibited. 
 
Responsibility for Responding to and Reporting Discrimination, Harassment, and Retaliation  

All employees are encouraged to report discriminatory, harassing, or retaliatory behavior, whether directed at 
themselves or at co-workers.  
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Supervisory employees are required to take corrective action if employees are subjected to discrimination, 
harassment, or retaliation on the basis of a protected category. If a complaint is made to a supervisor, or if a 
supervisor becomes aware of potential discrimination, harassment, or retaliation, the supervisor must 
immediately report it to the department's EEO or Human Resources personnel. Any supervisor who receives a 
complaint of discrimination, harassment, or retaliation and fails to report it may be subject to disciplinary action.  
 
Departments must report all complaints of discrimination, harassment, and retaliation to the Human Resources 
Director within five days of becoming aware of such complaints. Departments are responsible for ensuring that 
all employees know of and are trained periodically regarding this policy. 
 
Complaint Procedures 
Any employee or applicant who believes he or she has been discriminated against, harassed, or retaliated 
against in violation of this policy should promptly report the incident and the individuals involved. Complaints 
must be filed within 180 calendar days of the date of the alleged discriminatory action, harassment, or 
retaliatory action, or the date the individual should have first become aware of a violation. For information or to 
file a complaint, contact any of the following: 

• the employee's supervisor or any other supervisor or manager; 
• the department's EEO or Human Resources personnel;  
• the City’s Department of Human Resources, EEO Division located at 1 South Van Ness Avenue,  

4th Floor, San Francisco, CA  94103, via email at DHR-EEO@sfgov.org or online at www.sfdhr.org;  
the City’s EEO Helpline at (415) 557-4900 or (415) 557-4810 (TTY); or 
SFMTA employees may also contact SFMTA’s EEO Officer, Virginia Harmon, at (415) 701-4404 or 
EEO@sfmta.com 

 
The Human Resources Director is responsible for the investigation and resolution of all discrimination, 
harassment, and retaliation complaints. All complaints are kept confidential (to the extent possible); responded 
to timely; investigated (if necessary) by qualified personnel in a timely and impartial manner; and documented 
and tracked. If the Human Resources Director determines that discrimination, harassment, or retaliation 
occurred, the City will take appropriate remedial action.  
 
The U.S.  Equal Employment Opportunity Commission (EEOC) and the California Department of Fair 
Employment and Housing (DFEH) also investigate and prosecute employment discrimination, harassment, and 
retaliation complaints. Employees who believe that they have been discriminated against, harassed, or 
retaliated against may file a complaint with either of these agencies using the following contact information: 

• EEOC: (800) 669-4000 or TTY (800) 669-6820; or online at www.eeoc.gov  
• DFEH: (800) 884-1684 or TTY (800) 700-2320; or online at www.dfeh.ca.gov  

 
Remedies available through these agencies include hiring or reinstatement, back pay or promotion, fines or 
damages for emotional distress, and changes in the policies or practices of the employer. 
 

Discipline 
Any employee, supervisor, or agent of the City found to have engaged in conduct in violation of this policy may 
be subject to disciplinary action, up to and including termination. An employee may be subject to discipline for 
engaging in harassing conduct that does not meet the definition of harassment under the law, but that, if 
repeated or allowed to continue, might meet that definition. 
Para mayor información sobre el hostigamiento en el trabajo: (415) 557-4900. 

 
 
 

 
 
 

 
Carol Isen 
Human Resources Director               
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Rule 103 

 

Equal Employment Opportunity 
 
Applicability:  Rule 103 shall apply to employees in all classes; except the Uniformed Ranks of the Police 

and Fire Departments and MTA Service-Critical classes. 
 

Sec. 103.1 Policies for Equal Employment Opportunities 
 

Sec. 103.2 Equal Employment Opportunity Analysis 
 

Sec. 103.3 Discrimination Complaints 
 

Sec. 103.4 Authority to Override Civil Service Rules to Effectuate a 

Discrimination Remedy 
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Rule 103 

Equal Employment Opportunity 
 
Applicability:   Rule 103 shall apply to employees in all classes; except the Uniformed Ranks of the Police 

and Fire Departments and MTA Service-Critical classes. 
 

Sec. 103.1 Policies for Equal Employment Opportunities 
 

 103.1.1 Equal Employment Opportunity 
 

   It is the policy of the Civil Service Commission of the City and County 

of San Francisco that all persons shall have equal opportunity in 

employment; that selection of employees to positions in the City and 

County be made on the basis of merit; and that continuing programs be 

maintained to afford equal employment opportunities at all levels.  

Vigorous enforcement of the laws against discrimination shall be carried 

out at every level of each department.  All persons shall have equal 

access to employment within the City and County, limited only by their 

ability to do the job. 

 

 103.1.2 No person shall be appointed, reduced, removed, or in any way favored 

or discriminated against in employment or opportunity for employment 

because of race, color, sex, sexual orientation, gender identity, political 

affiliation, age, religion, creed, national origin, disability, ancestry, 

marital status, parental status, domestic partner status, medical condition 

(cancer-related), ethnicity or the conditions Acquired Immune 

Deficiency Syndrome (AIDS), HIV, and AIDS-related conditions or 

other non-merit factors or any other category provided by ordinance. 

 

 103.1.3 Language Diversity Policy 
 

   It is the policy of the Civil Service Commission that an employee's use of 

a language other than English is not only an asset in the provision of 

public services but, with few exceptions, such as business necessity, is a 

legally protected right. 

 

 103.1.4 Employment of Persons with AIDS, HIV, and AIDS-related 

conditions 
 

   Departments, agencies, boards, and commissions of the City and County 

of San Francisco shall be required to provide reasonable accommodation 

to qualified employees and applicants who have the conditions known as 

Acquired Immune Deficiency Syndrome (AIDS), HIV, and AIDS-related 

conditions. 
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 103.1.5 Prohibition of Sexual Harassment 
 

   It is the policy of the Civil Service Commission, consistent with Federal, 

State and local laws, rules and official policies that sexual harassment of 

City employees and applicants for employment is prohibited and will not 

be tolerated. 

 

 103.1.6 Prohibition of Unlawful Workplace Harassment 
 

   It is the policy of the City and County of San Francisco that each official, 

employee, and agent acting in official capacity, will treat all persons 

equally and respectfully, and will refrain  from unlawful workplace 

harassment in accordance with applicable Federal, State and local laws, 

rules and official policies. 

 

 103.1.7 Employment of Persons with Disabilities 
 

   In accordance with the Federal, State and local laws, it is the policy of the 

Civil Service Commission to provide equal access for individuals with 

disabilities in all areas of employment.  No disabled person shall be 

denied employment or any other term, condition, or privilege of 

employment based upon disability or the need for a reasonable 

accommodation, so long as the accommodation does not result in undue 

hardship on the operations of the department or the City and County of 

San Francisco. 

 

 103.1.8 Prohibition of Retaliation 
 

   It shall be a violation of this Rule to discriminate against, retaliate 

against, or harass any employee or applicant because such employee or 

applicant has complained of or opposed any discriminatory practice 

prohibited under this Rule or has made a complaint, testified, supplied 

evidence, assisted, or participated in any manner in any investigation, 

proceeding, or hearing under this Rule. 

 

Sec. 103.2 Equal Employment Opportunity Analysis 

 

 103.2.1 The Department of Human Resources shall annually prepare an analysis 

of the work force. 
 

 103.2.2 The City shall maintain records of its work force composition by race, 

sex, ethnicity, and classification (job code).  These records shall also 

reflect new employments, promotions, transfers, and separations; and 

shall be reported to Federal, State and local agencies as required.  

Individual employee names shall remain a confidential part of these 

records.  Non-confidential elements of these records shall be made 

available for public review upon request. 
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Sec. 103.2 Equal Employment Opportunity Analysis (cont.) 

 

 103.2.3 From the foregoing records, the Department of Human Resources staff 

shall prepare and report to the Civil Service Commission every five (5) 

years with an analysis of the work force to determine whether 

percentages of sex, race, or ethnic groups in occupational categories are 

substantially similar to the percentages of those groups available in the 

work force in the relevant job market who possess the basic job-related 

qualifications. 

 

 103.2.4 For each year thereafter until the next five-year report, the Department of 

Human Resources staff shall report back to the Civil Service Commission 

on those City classes identified in the last five-year report as having 

lower percentages of sex, race or ethnic groups than those occupational 

categories in the relevant job market. 

 

 103.2.5 Compliance with Reporting Requirements 
 

   Nothing in these Rules shall prohibit compliance with Federal or State 

reporting requirements. 

 

Sec. 103.3 Discrimination Complaints 
 
   Employees of the Municipal Transportation Agency (MTA) are covered under 

Section 103.3 with specific modifications as noted in Volume IV, Section 403.3. 

 

 103.3.1 Purpose 
 

  Any employee or applicant may file a complaint alleging that he or she 

has been discriminated against as a result of any employment decision 

made by any agency, department, or commission of the City and County 

of San Francisco on the basis of any protected category identified in 

Section 103.1.2 of this Rule.  Any employee or applicant may file a 

complaint alleging that he or she has been retaliated against in violation 

of this Rule and any such complaint shall be filed and processed in the 

same manner as other discrimination complaints under this Rule. 

 

 103.3.2 Responsibility 
 

  1) The Human Resources Director shall be responsible for the review 

and resolution of employment discrimination complaints.  The decision of 

the Human Resources Director shall forthwith be enforced by every 

employee and officer, unless the decision is appealed to the Commission 

and reversed. 
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Sec. 103.3 Discrimination Complaints (cont.) 
 

 103.3.2 Responsibility (cont.) 
 

  2) The Civil Service Commission shall review and resolve complaints of 

employment discrimination appealed to it pursuant to procedures 

established by the Executive Officer in accordance with Rule 104, Section 

104.4.5.  The determination reached under Commission procedures shall 

be final and shall be enforced by every employee and officer. 
 

 103.3.3 Procedures for Complaints of Discrimination 
 

  Pursuant to the provisions of the Charter and this Rule, the Human 

Resources Director shall promulgate procedures for the review and 

resolution of employment discrimination complaints.  
 

 103.3.4 Appeal of the Human Resources Director decision may be filed in writing 

with the Executive Officer to the Civil Service Commission in accordance 

with Section 103.3.2 of this Rule. 
 

 103.3.5 Discrimination Complaints Involving Employees of the Municipal 

Transportation Agency (MTA) 
 

  Within the MTA, complaints shall be addressed within the Agency based 

on procedures promulgated by the Agency.  The MTA Director of 

Transportation shall review and resolve employment discrimination 

complaints.  The decision of the MTA Director of Transportation may be 

appealed to the Civil Service Commission. 
 

Sec. 103.4 Authority to Override Civil Service Rules to Effectuate a 

Discrimination Remedy 
 

 103.4.1 Commission Authority 
 

  In its discretion, the Commission may depart from any provision of these 

Rules in order to effectuate an appropriate remedy for discrimination in 

an appeal heard by the Commission. 
 

 103.4.2 Authority of Human Resources Director and MTA Director of 

Transportation 
 

The Human Resources Director and MTA Director of Transportation may 

not depart from a provision of these Rules in order to effectuate an 

appropriate remedy for discrimination when reviewing and resolving an 

employment discrimination complaint, without specific authorization from 

the Commission in a particular case, following a request for such authority 

in that case from the Human Resources Director or MTA Director of 

Transportation. 
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8/10/21 Tuesday

J, Anna, Noamy, lalo-  All spread buckets of mulch at rhododendron Dell Satisfactory
performance.

10/29 Friday
Lalo
7th and Fulton

1. I was instructing Lalo on the specifics of how the supervisor wanted everyone to plant.
Based on the specialties Location. We where taking the time to show every apprentices
individual in am attempt to have every one planting  Exactly the same. As I began to
explain what the supervisor wanted Lalo  interrupted me and said "I already knew how to
Plat".

2. Lalo was grabbed a  Is young newly planted tree by it the base of its trunk and was
wrenching it in one direction. I was standing with Christa (the supervisor) she exclaimed
why is he doing that I don't want him to do that. I told her I would handle it and
Immediately Approached lalo at the tree. When  I asked him to stop he replied, ``Why?
aren't we are gardeners man? As I began to instructed him as to why. He turned And
started to walk away. I asked him to come back that I wasn't done explaining why we
shouldn't be touching the tree.  He reluctantly turned back toward me. The situation was
very tense. When I was finished he said nothing and walked away.

11/2 Tuesday
● Lalo
● Bernal Hights

○ We were shoveling sand. Lalo stopped shoveling and grabbed a flex rack. I
asked him to not rack right now. That we would rack at the end. He went and
racked anyway.

○ Communicated with crew after first break for the crew to split into two one crew
618 go to there truck and the 588 people will get the cones from where the sand
pile was. Lalo was in the 618 crew. He did not go with is crew. Proceed to go and
get cones. Then I asked "Lalo you need to go get with your crew in the 618
truck." he Continued to walk up the Hill away from his group. So I repeated my
self "Lalo you need to go get with your crew in the 618 truck."  He continued his
walk up the hill. At this point I was following him up the hill. I repeated a 3rd time.
"Lalo you need to go with the other crew." At this point he turned around to walk
back down the Hill to join the 618 crew at there truck. As he passed me he
looked right at me and said and "what?" As he continued to walk down the hill.

11/2 Tuesday
● Lalo
● St. Mary's
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● After lunch
● Lalo

○ Turned on his music on his phon. I Asked him to turn it off. He asked why? Then
he answered because is not allowed? I said yes.
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EXHIBIT F, Attachments 1-2:  
Determination Letter for EEO File No. 3963 
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EXHIBIT F, Attachment 1 

Determination Letter Email, EEO File No. 3963 

June 1, 2023 
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From: Lavina, Eric (HRD)
To:
Cc: Martinez, Amalia (HRD); Kwan, Alison (HRD)
Bcc: Grealish, Mick (HRD); Mercado, Ruth (HRD); Corona, Prisma (HRD)
Subject: Guerrero Ortiz, Eduardo - Determination Letter
Date: Thursday, June 1, 2023 4:52:00 PM
Attachments: Guerrero Ortiz, Eduardo - Determination Letter.pdf

City"s EEO Policy.pdf
Equitable, Fair, and Respectful Workplace Policy (Updated Respect Policy).pdf
image001.png

Dear Eduardo Guerrero Ortiz:
 
Please find attached a determination letter from Carol Isen, Human Resources Director, regarding
the above-referenced complaint. Feel free to contact our office should you have any questions.
 
Thank you,
 

Eric Lavina, EEO Management Assistant
(he/him/his)
Department of Human Resources

One South Van Ness Ave., 4th Floor
San Francisco, CA 94103
Phone:  (415) 557-4818
Website:  www.sfdhr.org
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EXHIBIT F, Attachment 2 

Determination Letter, EEO File No. 3963 

June 1, 2023 
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One South Van Ness Avenue, 4th Floor ● San Francisco, CA 94103-5413 ● (415) 557-4800 
 

 

 City and County of San Francisco Department of Human Resources 
 Carol Isen Connecting People with Purpose 
 Human Resources Director www.sfdhr.org 
                                                                  

                                   
  

 

 

 
 
CONFIDENTIAL 
 
June 1, 2023 
 
Eduardo Guerrero Ortiz                                         Via E-mail 

     

 
RE:   EEO Complaint - EEO File No. 3963 
 
Dear Eduardo Guerrero Ortiz: 
 
The San Francisco Charter, Section 10.103, and Civil Service Rule 103 provide that the Human Resources 
Director shall review and resolve all complaints of employment discrimination. The Charter defines 
discrimination as a violation of civil rights on account of race, religion, disability, sex, age, or other protected 
category. The City and County of San Francisco (City) considers all allegations of discrimination a serious 
matter. 
 
The City has completed its investigation of the allegations made in your complaint. You alleged that from 
August to December 2021, Karla Hernandez (Hernandez), then-3410 Apprentice Gardener, subjected you 
to sexual harassment when she made inappropriate sexual based comments, sang a sexually explicit song, 
and made sexual gestures. You alleged that you were subjected to harassment when Randy Vasquez 
(Vasquez), 3417 Gardener, assigned you to work with another Spanish speaking co-worker due to your race 
(Hispanic), and made a race-based comment about your mustache. You further alleged that you were 
subjected to discrimination based on race (Hispanic) and sex (male) when Allison McCarthy (McCarthy), 
0922 Park Services Manager, directed your release from the Gardening Apprenticeship Program.  
 
The investigation included interviews of the complainant, the responding party and witnesses, a review of 
the written complaint and documentation submitted, and an analysis of related information. After a review 
of the evidence, I have concluded that based upon a preponderance of the evidence standard, some of the 
conduct you alleged, including Hernandez’s sexual comments and singing, would violate the City’s EEO 
Policy, and the City’s Fair, Equitable and Respectful Workplace Policy. As such, REC will take appropriate 
action to address these allegations. I have also concluded that based upon a preponderance of the evidence, 
some of the conduct you alleged, including Hernandez’s alleged sexual gesture and the allegations against 
Vasquez and McCarthy, did not violate the City’s EEO Policy. Nonetheless, please be advised that I will direct 
REC to take appropriate action, as needed.  
 
Thank you for your cooperation in this matter. This investigation is now considered closed. My 
determination is final, unless appealed to the Civil Service Commission and is reversed or modified. A 
request for appeal must be received by the Civil Service Commission at 25 Van Ness Avenue, Room 720, 
San Francisco, CA 94102, within 30 calendar days of the date of the e-mail sending this letter. For your 
information, you may file a complaint of employment discrimination with the California Civil Rights 
Department, or the United States Equal Employment Opportunity Commission. Please contact those 
agencies directly for filing requirements and deadlines. Please feel free to contact Amalia Martinez, EEO 
Director, Department of Human Resources, at (415) 557-4932, should you have any questions. 

0557



Eduardo Guerrero Ortiz 
EEO File No. 3963 
Page 2 of 2 

Sincerely, 
 
 
 
Carol Isen 
Human Resources Director 
 
 
Encl.: City’s EEO Policy 
 City’s the City’s Fair, Equitable and Respectful Workplace Policy 
 
 
c:  Philip Ginsburg, General Manager, REC 
 Dianna Jou, Human Resources Director, REC  

Melissa Tucker, Principal Personnel Analyst, REC 
Amalia Martinez, EEO Director, DHR 
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EXHIBIT G, Attachments 1-2:  

Department Determination Letter for EEO File No. 3963 
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EXHIBIT G, Attachment 1 

Department Determination Letter Email, EEO File No. 3963 

June 1, 2023 
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1

Villarreal, Estevan (HRD)

From: Lavina, Eric (HRD)

Sent: Thursday, June 1, 2023 4:53 PM

To: Ginsburg, Phil (REC)

Cc: Jou, Dianna (REC); Tucker, Melissa (REC); Martinez, Amalia (HRD); Kwan, Alison (HRD);

Corona, Prisma (HRD); Grealish, Mick (HRD); Mercado, Ruth (HRD)

Subject: Guerrero Ortiz, Eduardo - Department Letter

Attachments: Guerrero Ortiz, Eduardo - Department Letter.pdf; Guerrero Ortiz, Eduardo -

Determination Letter.pdf; City's EEO Policy.pdf; Equitable, Fair, and Respectful

Workplace Policy (Updated Respect Policy).pdf; Acknowledgement of Receipt (EEO &

Respect Policies) 2023.pdf

Dear General Manager Ginsburg:

WůĞĂƐĞ�ƐĞĞ�ƚŚĞ�ĂƩ ĂĐŚĞĚ�ůĞƩ ĞƌƐ�;ĚĞƉĂƌƚŵĞŶƚ�ůĞƩĞƌ�ĂŶĚ�ůĞƩ Ğƌ�ƚŽ�ƚŚĞ�ĐŽŵƉůĂŝŶĂŶƚͿ�ĨƌŽŵ��ĂƌŽů�/ƐĞŶ͕ �, ƵŵĂŶ�ZĞƐŽƵƌĐĞƐ�
Director, regarding the above-referenced complaint. Also, note that DHR EEO requires that the department report back
ƌĞŐĂƌĚŝŶŐ�ĐŽŵƉůĞƟŽŶ�ŽĨ�ĐŽƌƌĞĐƟǀ Ğ�ĂĐƟŽŶƐ�ŶŽ�ůĂƚĞƌ�ƚŚĂŶ�:ƵŶĞ�ϭϱ͕ �ϮϬϮϯ ͘ �&ĞĞů�ĨƌĞĞ�ƚŽ�ĐŽŶƚĂĐƚ�ŽƵƌ�Žĸ ĐĞ�ƐŚŽƵůĚ�ǇŽƵ�ŚĂǀ Ğ�
ĂŶǇ�ƋƵĞƐƟŽŶƐ͘

Thank you,

Eric Lavina, EEO Management Assistant
(he/him/his)
Department of Human Resources
One South Van Ness Ave., 4th Floor
San Francisco, CA 94103
Phone: (415) 557-4818
Website: www.sfdhr.org
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One South Van Ness Avenue, 4th Floor ● San Francisco, CA 94103-5413 ● (415) 557-4800 
 
 

 City and County of San Francisco Department of Human Resources 
 Carol Isen Connecting People with Purpose 
 Human Resources Director www.sfdhr.org 
                                                                  

                                   
  

 

 
 
 
CONFIDENTIAL  
 
June 1, 2023 
 
Philip Ginsburg                                      Via E-mail 
General Manager, REC                                            philip.ginsburg@sfgov.org  
McLaren Lodge, Golden Gate Park  
501 Stanyan Street 
San Francisco, CA 94117  
 
RE: EEO Complaint Filed by Eduardo Guerrero Ortiz, EEO File No. 3963 
 
Dear General Manager Ginsburg:   
 
On January 11, 2022, the City’s Department of Human Resources, Equal Employment Opportunity Division 
(DHR EEO) received a complaint filed by Eduardo Guerrero Ortiz (Guerrero Ortiz), former 3410 Apprentice 
Gardener, alleging sexual harassment against Karla Hernandez (Hernandez), former 3410 Apprentice 
Gardner; harassment due to race (Hispanic) against Randy Vasquez (Vasquez), 3417 Gardener; and 
discrimination due to race (Hispanic) and gender (male), against Allison McCarthy (McCarthy), 0922 Park 
Services Manager.  
 
On April 14, 2022, Guerrero Ortiz met with Prisma R. Corona (Corona) for an intake interview. Corona 
completed the investigation of Guerrero Ortiz’s complaint. As discussed in the enclosed determination 
letter, the investigation established that Hernandez subjected Guerrero Ortiz to sexual harassment when 
she sang a sexually explicit song and when she made inappropriate sexual comments. The investigation 
did not establish that Vasquez subjected Guerrero Ortiz to harassment based on race (Hispanic), or that 
McCarthy subjected Guerrero Ortiz to discrimination based on race (Hispanic) or gender (male). A copy of 
the determination letter to Guerrero Ortiz is enclosed for your review.  
 
Guerrero Ortiz also alleged that McCarthy threw a sharpie at Guerrero Ortiz’s face, which would violate 
the City’s Equitable, Fair, and Respectful Workplace Policy. 
 
Based on the foregoing, I am recommending that REC Human Resources take the following actions: 
 
Karla Hernandez 
 
On July 22, 2022, Hernandez was released from City employment. If Hernandez were still employed, I 
would recommend that REC take appropriate action against Hernandez, including informing Hernandez 
that a complaint was filed against her, and that her conduct violated the City’s EEO and Equitable, Fair, 
and Respectful Workplace Policies. In lieu of, please place a copy of this determination letter in 
Hernandez’s personnel file.  
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Randy Vasquez 
 

1. Please inform Vasquez that the investigation did not establish that he subjected Guerrero Ortiz to 
harassment based on race (Hispanic).   
 

2. Please remind Vasquez that retaliation against any person who made or participated in an EEO 
complaint is prohibited by law and City policy and will not be tolerated. 

 
Allison McCarthy 

 
1. Please Inform McCarthy that the investigation did not establish that she subjected Guerrero Ortiz 

to discrimination based on race (Hispanic) or gender (male) when she recommended his release 
from employment.  

 
2. Guerrero Ortiz alleged that McCarthy threw a sharpie at his face after she believed that he 

responded sarcastically to her question.  Please issue McCarthy a copy of the City’s Equitable, Fair, 
and Respectful Workplace Policy, with a signed acknowledgment of receipt to be placed in her 
personnel file. Please remind McCarthy that she should not throw things at other employees and 
that as a supervisor, it is her responsibility to model appropriate behavior.  
 

2. Please remind McCarthy that retaliation against any person who made or participated in an EEO 
complaint is prohibited by law and City policy and will not be tolerated. 

 
Please provide a report on completion of these corrective actions, including a copy of training completion, 
addressed to Amalia Martinez, EEO Director, DHR, c/o Prisma R. Corona, prisma.corona@sfgov.org no 
later than June 15, 2023. 
 
Thank you for your attention to these matters. Please feel free to contact Amalia Martinez, EEO Director, 
DHR at (415) 557-4932, should you have any questions. 
 
Sincerely, 
 
 
 
Carol Isen  
Human Resources Director 
 
 
Encl.: June 1, 2023 Letter from Carol Isen to Eduardo Guerrero Ortiz 
 EEO Policy 
 Equitable, Fair, and Respectful Workplace Policy 
 Acknowledgement Form 
 
 
c:  Dianna Jou, Human Resources Director, REC  

Melissa Tucker, Principal Personnel Analyst, REC 
Amalia Martinez, EEO Director, DHR 
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Villarreal, Estevan (HRD)

From: Tucker, Melissa (REC)

Sent: Thursday, June 8, 2023 3:30 PM

To: Lavina, Eric (HRD)

Cc: Jou, Dianna (REC); Martinez, Amalia (HRD); Kwan, Alison (HRD); Corona, Prisma (HRD);

Grealish, Mick (HRD); Mercado, Ruth (HRD)

Subject: RE: Guerrero Ortiz, Eduardo - Department Letter

Attachments: McCarthy Acknowledgement of Receipt 060723 -signed.pdf

All:

Alison’s McCarthy’Ɛ�ĂĐŬŶŽǁ ůĞĚŐĞŵĞŶƚ�ĨŽƌŵ�ŝƐ�ĂƩ ĂĐŚĞĚ͘ �/�ŚĂǀ Ğ�ŝƐƐƵĞĚ�ƚŚĞ�ƌĞŵŝŶĚĞƌƐ�ƚŽ�ZĂŶĚǇ�s ĂƐƋƵĞǌ�ĂŶĚ�
�ůŝƐŽŶ�D Đ�ĂƌƚŚǇ�ĂƐ�ǁ Ğůů͘�dŚĞ��ĞƉĂƌƚŵĞŶƚ�ŚĂƐ�ĐŽŵƉůĞƚĞĚ�Ăůů�ĐŽƌƌĞĐƟǀ Ğ�ĂĐƟŽŶƐ͘ �

Melissa Tucker
Principal Human Resources Analyst
Pronouns: She/her/hers

San Francisco Recreation and Park Department | City & County of San Francisco
McLaren Lodge in Golden Gate Park | 501 Stanyan Street | San Francisco, CA | 94117

(415) 831-2793 | Melissa.Tucker@sfgov.org

Visit us at sfrecpark.org
Like us on Facebook
Follow us on Twitter
Watch us on sfRecParkTV
Sign up for our e-News

From: Lavina, Eric (HRD) <eric.lavina@sfgov.org>
Sent: Thursday, June 1, 2023 4:53 PM
To: Ginsburg, Phil (REC) <phil.ginsburg@sfgov.org>
Cc: Jou, Dianna (REC) <Dianna.Jou@sfgov.org>; Tucker, Melissa (REC) <melissa.tucker@sfgov.org>; Martinez, Amalia
(HRD) <amalia.martinez1@sfgov.org>; Kwan, Alison (HRD) <alison.kwan@sfgov.org>; Corona, Prisma (HRD)
<prisma.corona@sfgov.org>; Grealish, Mick (HRD) <mick.grealish@sfgov.org>; Mercado, Ruth (HRD)
<ruth.mercado@sfgov.org>
Subject: Guerrero Ortiz, Eduardo - Department Letter

Dear General Manager Ginsburg:

WůĞĂƐĞ�ƐĞĞ�ƚŚĞ�ĂƩ ĂĐŚĞĚ�ůĞƩ ĞƌƐ�;ĚĞƉĂƌƚŵĞŶƚ�ůĞƩĞƌ�ĂŶĚ�ůĞƩ Ğƌ�ƚŽ�ƚŚĞ�ĐŽŵƉůĂŝŶĂŶƚͿ�ĨƌŽŵ��ĂƌŽů�/ƐĞŶ͕ �, ƵŵĂŶ�ZĞƐŽƵƌĐĞƐ�
Director, regarding the above-referenced complaint. Also, note that DHR EEO requires that the department report back
ƌĞŐĂƌĚŝŶŐ�ĐŽŵƉůĞƟŽŶ�ŽĨ�ĐŽƌƌĞĐƟǀ Ğ�ĂĐƟŽŶƐ�ŶŽ�ůĂƚĞƌ�ƚŚĂŶ�:ƵŶĞ�ϭϱ͕ �ϮϬϮϯ ͘ �&ĞĞů�ĨƌĞĞ�ƚŽ�ĐŽŶƚĂĐƚ�ŽƵƌ�Žĸ ĐĞ�ƐŚŽƵůĚ�ǇŽƵ�ŚĂǀ Ğ�
ĂŶǇ�ƋƵĞƐƟŽŶƐ͘
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Thank you,

Eric Lavina, EEO Management Assistant
(he/him/his)
Department of Human Resources
One South Van Ness Ave., 4th Floor
San Francisco, CA 94103
Phone: (415) 557-4818
Website: www.sfdhr.org
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One South Van Ness Avenue, 4th Floor භ�San Francisco, CA 94103-ϱϰϭϯ�භ�;ϰϭϱͿ�ϱϱϳ-4800 
 
 

�ŝƚǇ�ĂŶĚ��ŽƵŶƚǇ�ŽĨ�^ĂŶ�&ƌĂŶĐŝƐĐŽ�    �������� �����������ĞƉĂƌƚŵĞŶƚ�ŽĨ�,ƵŵĂŶ�ZĞƐŽƵƌĐĞƐ  
�ĂƌŽů�/ƐĞŶ����������     ������������������������ŽŶŶĞĐƚŝŶŐ�WĞŽƉůĞ�ǁŝƚŚ�WƵƌƉŽƐĞ������������������������

,ƵŵĂŶ�ZĞƐŽƵƌĐĞƐ��ŝƌĞĐƚŽƌ                                 ǁǁǁ͘ƐĨĚŚƌ͘ ŽƌŐ������������������������������������������������������������������������������������ 
                                                                  
���������������������������������� 
  

 
 
 
 

ACKNOWLEDGMENT OF RECEIPT OF CCSF POLICIES 
 
 

I, ________________________________, acknowledge that I have read and received a copy of:  
 

 
x City¶V�(TXDO�(PSOR\PHQW�2SSRUWXQLW\��((2��3ROLF\ 

 
x &LW\¶V�)DLU��(TXLWDEOH�DQG�5HVSHFWIXO�:RUNSODFH�3ROLF\ 

 
I further acknowledge that a copy of this acknowledgement will be placed in my Official 
Personnel File. 
 
This signed acknowledgement is only to serve as a reminder of the policy. This form is not to be 
construed as any type of discipline. 

 
 

________________________________________         ___________________________ 
                  Signature           Date 
 
 
 

 

Alison McCarthy

6.8.23

0570



 

 
 
 
 
 
 
 
 
 
 
 
 
 
 

EXHIBIT I 

Notice of Appeal by E. Guerrero Ortiz 

July 3, 2023 

0571



CIVIL SERVICE COMMISSION 
CITY AND COUNTY OF SAN FRANCISCO 
 
LONDON N. BREED 
MAYOR 

25 VAN NESS AVENUE, SUITE 720 • SAN FRANCISCO, CA 94102-6033 • (628) 652-1100 • FAX (628) 652-1109 • www.sf.gov/civilservice 

 
Sent via Email 

 
 

NOTICE OF RECEIPT OF APPEAL 
 
 
 DATE: July 3, 2023 
 
 REGISTER NO.: 0140-23-6 
 
 APPELLANT: EDUARDO ORTIZ 
 
 
Carol Isen 
Human Resources Director 
Department of Human Resources 
1 South Van Ness Avenue, 4th Floor 
San Francisco, CA 94103 
 
Dear Carol Isen: 
 
 The Civil Service Commission has received the attached letter from Eduardo Ortiz ap-
pealing the Human Resources Director’s determination regarding their EEO Complaint, DHR 
EEO File No. 3963.  Your review and action are required. 
 

If this matter is not timely or appropriate, please submit CSC Form 13 “Action Request 
on Pending Appeal/Request,” with supporting information and documentation to my attention by 
email at civilservice@sfgov.org.  CSC Form 13 is available on the Civil Service Commission’s 
website at www.sfgov.org/CivilService on the “File an action request for a Civil Service Com-
mission hearing” page.” 

 
In the event that Eduardo Ortiz’s appeal is timely and appropriate, the department is re-

quired to submit a staff report in response to the appeal within sixty (60) days so that the matter 
may be resolved in a timely manner.  Accordingly, the staff report is due no later than 11 a.m. 
on September 7, 2023, so that it may be heard by the Civil Service Commission at its meeting 
on September 18, 2023.  If you will be unable to transmit the staff report by the September 7th 
deadline, or if required departmental representatives will not be available to attend the September 
18th meeting, please notify me by use of CSC Form 13 as soon as possible, with information re-
garding the reason for the postponement and a proposed alternate submission and/or hearing 
date. 
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Appellant: Eduardo Ortiz 
July 3, 2023 
Page 2 of 2 
 

 

You may contact me at Lavena.Holmes@sfgov.org or (628) 652-1100 if you have any 
questions.  For more information regarding staff report requirements, meeting procedures or fu-
ture meeting dates, please visit the Commission’s website at www.sfgov.org/CivilService.  

 
     Sincerely, 
 
     CIVIL SERVICE COMMISSION 
 
 
     /s/ 
 
     Lavena Holmes 
     Deputy Director 
 
 
Attachment 
 
Cc: Jeanne Buick, Department of Human Resources 
 Kate Howard, Department of Human Resources 
 Amalia Martinez, Department of Human Resources 
 Mawuli Tugbenyoh, Department of Human Resources 
 Dianna Jou, Recreation and Park Department 

0573



CIVIL SERVICE COMMISSION 
CITY AND COUNTY OF SAN FRANCISCO 
 
LONDON N. BREED 
MAYOR 

 

25 VAN NESS AVENUE, SUITE 720 • SAN FRANCISCO, CA 94102-6033 • (628) 652-1100 • FAX (628) 652-1109 • www.sf.gov/civilservice 
 

Sent via Email 
 
  July 3, 2023 
 
Eduardo Ortiz 

  
 

 
 
 
Subject: Register No. 0140-23-6:  Appealing the Human Resources Director’s Determina-

tion Regarding their EEO Complaint, DHR EEO File No. 3963. 
 
Dear Eduardo Ortiz: 
 

This is in response to your appeal submitted to the Civil Service Commission on June 30, 
2023, appealing the Human Resources Director’s determination regarding your EEO Complaint, 
DHR EEO File No. 3963.  Your appeal has been forwarded to the Department of Human Resources 
for investigation and response to the Civil Service Commission. 

 
If your appeal is timely and appropriate, the department will submit its staff report on this 

matter to the Civil Service Commission in the near future to request that it be scheduled for hearing.  
The Civil Service Commission generally meets on the 1st and 3rd Mondays of each month.  You will 
receive notice of the meeting and the department’s staff report on your appeal two Fridays before the 
hearing date via email, as you have requested on your appeal form. 

 
In the meantime, you may wish to compile any additional information you would like to sub-

mit to the Commission in support of your position.  The deadline for receipt in the Commission of-
fice of any additional information you may wish to submit is 5:00 p.m. on the Tuesday preceding the 
meeting date by email to civilservice@sfgov.org.  Please be sure to redact your submission for any 
confidential or sensitive information (e.g., home addresses, home or cellular phone numbers, social 
security numbers, dates of birth, etc.), as it will be considered a public document. 

 
You may contact me by email Lavena.Holmes@sfgov.org or by phone at (628) 652-1100 if 

you have any questions.  You may also access the Civil Service Commission’s meeting calendar, and 
information regarding staff reports and meeting procedures, on the Commission’s website at 
www.sfgov.org/CivilService. 
 
 
     Sincerely, 
 
     CIVIL SERVICE COMMISSION 
 
     /s/ 
 
     LAVENA HOLMES 
     Deputy Director 
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