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Sent via Electronic Mail 
 
      October 26, 2023 
 

NOTICE OF CIVIL SERVICE COMMISSION MEETING 
 
Jose Santiago 

 
 

 
SUBJECT: REQUEST FOR A HEARING BY JOSE SANTIAGO, FORMER 3417 GARDENER 

WITH THE SAN FRANCISCO DEPARTMENT OF PUBLIC WORKS ON THEIR 
FUTURE EMPLOYMENT RESTRICTIONS WITH THE CITY AND COUNTY OF 
SAN FRANCISCO. 

 
Dear Jose Santiago: 
 
 The above matter will be considered by the Civil Service Commission at a hybrid meeting (in-person 
and virtual) in Room 400, City Hall, 1 Dr. Goodlett Place, San Francisco, California 94102 and through 
Cisco WebEx to be held on November 6, 2023, at 2:00 p.m.  You will receive a separate email invite from a 
Civil Service Commission staff member to join and participate in the meeting. 
 
 The agenda will be posted for your review on the Civil Service Commission’s website at 
www.sf.gov/CivilService under “Meetings” no later than end of day on Wednesday, November 1, 2023.  
Please refer to the attached Notice for procedural and other information about Commission hearings.  A copy 
of the department’s staff report on your appeal is attached to this email. 
 
 In the event that you wish to submit any additional documents in support of your appeal, please submit 
one hardcopy 3-hole punch, double-sided and numbered at the bottom of each page to the CSC Office 
at 25 Van Ness Ave., Suite 720 and email a PDF version to the Civil Service Commission’s email at 
civilservice@sfgov.org by 5:00 p.m. on Tuesday, October 31, 2023, please be sure to redact your submis-
sion for any confidential or sensitive information that is not relevant to your appeal (e.g., home addresses, 
home or cellular phone numbers, social security numbers, dates of birth, etc.), as it will be considered a pub-
lic document. 
 
 Attendance by you or an authorized representative is recommended.  Should you or a representative 
not attend, the Commission will rule on the information previously submitted and any testimony provided at 
its meeting.  Where applicable, the Commission has the authority to uphold, increase, reduce, or modify any 
restrictions recommended by the department.  All calendared items will be heard and resolved at this time 
unless good reasons are presented for a continuance. 
 
 You may contact me at (628) 652-1100 or at Sandra.Eng@sfgov.org if you have any questions. 
 
      CIVIL SERVICE COMMISSION 
 
      /s/ 
 
      SANDRA ENG 
      Executive Officer 
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NOTICE OF COMMISSION HEARING POLICIES AND PROCEDURES 

 
A. Commission Office 
The Civil Service Commission office is located at, 25 Van Ness Avenue, Suite 720, San Francisco, CA 94102.  The telephone number is 
(628) 652-1100.  The fax number is (628) 652-1109.  The email address is civilservice@sfgov.org and the web address is 
www.sfgov.org/civilservice/.  Office hours are from 8:00 a.m. to 5:00 p.m., Monday through Friday. 
 
B. Policy Requiring Written Reports 
It is the policy of the Civil Service Commission that except for appeals filed under Civil Service Commission Rule 111A Position-Based 
Testing, all items appearing on its agenda be supported by a written report prepared by Commission or departmental staff.  All documents 
referred to in any Agenda Document are posted adjacent to the Agenda, or if more than one (1) page in length, available for public inspection 
and copying at the Civil Service Commission office.  Reports from City and County personnel supporting agenda items are submitted in 
accordance with the procedures established by the Executive Officer.  Reports not submitted according to procedures, in the format and 
quantity required, and by the deadline, will not be calendared. 
 
C. Policy on Written Submissions by Appellants 
All written material submitted by appellants to be considered by the Commission in support of an agenda item shall be submitted to the 
Commission office, no later than 5:00 p.m. on the fourth (4th) business day preceding the Commission meeting for which the item is 
calendared (ordinarily, on Tuesday).  An original copy on 8 1/2-inch X 11 inch paper, three-hole punched on left margin, and page numbered 
in the bottom center margin, shall be provided.  Written material submitted for the Commission’s review becomes part of a public record and 
shall be open for public inspection. 
 
D. Policy on Materials being Considered by the Commission  
Copies of all staff reports and materials being considered by the Civil Service Commission are available for public view 72 hours prior to the 
Civil Service Commission meeting on the Civil Service Commission’s website at https://sf.gov/civilservice and in its office located at 25 Van 
Ness Avenue, Suite 720, San Francisco, CA 94102.  If any materials related to an item on this agenda have been distributed to the Civil 
Service Commission after distribution of the agenda packet, those materials will be available for public inspection at the Civil Service 
Commission’s during normal office hours (8:00 a.m. to 5:00 p.m. Monday through Friday). 
 
E. Policy and Procedure for Hearings to be Scheduled after 5:00 p.m. and Requests for Postponement 
A request to hear an item after 5:00 p.m. should be directed to the Executive Officer as soon as possible following the receipt of 
notification of an upcoming hearing.  Requests may be made by telephone at (628) 652-1100 and confirmed in writing or by fax at 
(628) 652-1109. 
A request for a postponement (continuance) to delay an item to another meeting may be directed to the Commission Executive Officer by 
telephone or in writing.  Before acting, the Executive Officer may refer certain requests to another City official for recommendation.  
Telephone requests must be confirmed in writing prior to the meeting.  Immediately following the “Announcement of Changes” portion of 
the agenda at the beginning of the meeting, the Commission will consider a request for a postponement that has been previously denied.  
Appeals filed under Civil Service Commission Rule 111A Position-Based Testing shall be considered on the date it is calendared for hearing 
except under extraordinary circumstances and upon mutual agreement between the appellant and the Department of Human Resources. 
 
F. Policy and Procedure on Hearing Items Out of Order 
Requests to hear items out of order are to be directed to the Commission President at the beginning of the agenda.  The President will rule on 
each request.  Such requests may be granted with mutual agreement among the affected parties. 
 
G. Procedure for Commission Hearings 
All Commission hearings on disputed matters shall conform to the following procedures: The Commission reserves the right to question each 
party during its presentation and, in its discretion, to modify any time allocations and requirements. 
 
If a matter is severed from the Consent Agenda or the Ratification Agenda, presentation by the opponent will be for a maximum time limit of 
five (5) minutes and response by the departmental representative for a maximum time limit of five (5) minutes.  Requests by the public to 
sever items from the [Consent Agenda or] Ratification Agenda must be provided with justification for the record.   
 
For items on the Regular Agenda, presentation by the departmental representative for a maximum time of five (5) minutes and response by 
the opponent for a maximum time limit of five (5) minutes. 
For items on the Separations Agenda, presentation by the department followed by the employee or employee’s  
representative shall be for a maximum time limit of ten (10) minutes for each party unless extended by the Commission. 
Each presentation shall conform to the following: 

1. Opening summary of case (brief overview); 
2. Discussion of evidence; 
3. Corroborating witnesses, if necessary; and 
4. Closing remarks. 
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The Commission may allocate five (5) minutes for each side to rebut evidence presented by the other side. 
 
H. Policy on Audio Recording of Commission Meetings 
As provided in the San Francisco Sunshine Ordinance, all Commission meetings are audio recorded in digital form.  These audio recordings 
of open sessions are available starting on the day after the Commission meeting on the Civil Service Commission website at 
www.sfgov.org/civilservice/. 
 
I. Speaking before the Civil Service Commission 
Speaker cards are not required.  The Commission will take in-person public comment on all items appearing on the agenda at the time the 
item is heard.  The Commission will take public comment on matters not on the Agenda, but within the jurisdiction of the Commission 
during the “Requests to Speak” portion of the regular meeting.  Maximum time will be three (3) minutes.  A subsequent comment after the 
three (3) minute period is limited to one (1) minute.  The timer shall be in operation during public comment.  Upon any specific request by a 
Commissioner, time may be extended.  People who have received an accommodation due to a disability (as described below) may provide 
their public comments remotely. The Commission will also allow public comment from members of the public who choose to participate 
remotely. It is possible that the Commission may experience technical challenges that interfere with the ability of members of the public to 
participate in the meeting remotely. If that happens, the Commission will attempt to correct the problem, but may continue the hearing so 
long as people attending in-person are able to observe and offer public comment. 
 
J. Public Comment and Due Process 
During general public comment, members of the public sometimes wish to address the Civil Service Commission regarding matters that may 
come before the Commission in its capacity as an adjudicative body.  The Commission does not restrict this use of general public comment.  
To protect the due process rights of parties to its adjudicative proceedings, however, the Commission will not consider, in connection with 
any adjudicative proceeding, statements made during general public comment.  If members of the public have information that they believe to 
be relevant to a mater that will come before the Commission in its adjudicative capacity, they may wish to address the Commission during 
the public comment portion of that adjudicative proceeding.  The Commission will not consider public comment in connection with an 
adjudicative proceeding without providing the parties an opportunity to respond. 

 
K. Policy on use of Cell Phones, Pagers and Similar Sound-Producing Electronic Devices at and During Public Meetings 
The ringing and use of cell phones, pagers and similar sound-producing electronic devices are prohibited at this meeting.  Please be advised 
that the Chair may order the removal from the meeting room of any person(s) responsible for the ringing or use of a cell phone, pager, or 
other similar sound-producing electronic devices. 
 
Information on Disability Access 
The Civil Service Commission normally meets in Room 400 (Fourth Floor) City Hall, 1 Dr. Carlton B. Goodlett Place. However, meetings 
not held in this room are conducted in the Civic Center area.  City Hall is wheelchair accessible.  The closest accessible BART station is the 
Civic Center, located 2 ½ blocks from City Hall.  Accessible MUNI lines serving City Hall are 47 Van Ness Avenue, 9 San Bruno and 71 
Haight/Noriega, as well as the METRO stations at Van Ness and Market and at Civic Center.  For more information about MUNI accessible 
services, call (415) 923-6142.  Accessible curbside parking has been designated at points in the vicinity of City Hall adjacent to Grove Street 
and Van Ness Avenue. 
 
The following services are available on request 48 hours prior to the meeting; except for Monday meetings, for which the deadline shall be 
4:00 p.m. of the last business day of the preceding week.  For American Sign Language interpreters or the use of a reader during a meeting, a 
sound enhancement system, and/or alternative formats of the agenda and minutes, please contact the Commission office to make 
arrangements for the accommodation.  Late requests will be honored, if possible. 
 
Individuals with severe allergies, environmental illness, multiple chemical sensitivity or related disabilities should call our ADA coordinator 
at (628) 652-1100 or email civilservice @sfgov.org to discuss meeting accessibility.  In order to assist the City’s efforts to accommodate such 
people, attendees at public meetings are reminded that other attendees may be sensitive to various chemical-based products.  Please help the 
City to accommodate these individuals. 
 
Know your Rights under the Sunshine Ordinance (Chapter 67 of the San Francisco Administrative Code) 
Government’s duty is to serve the public, reaching its decisions in full view of the public.  Commissions, boards, councils, and other agencies 
of the City and County exist to conduct the people’s business.  This ordinance assures that deliberations are conducted before the people and 
that City operations are open to the people’s review.  For more information on your rights under the Sunshine Ordinance or to report a 
violation of the ordinance, or to obtain a free copy of the Sunshine Ordinance, contact Victor Young, Administrator of the Sunshine 
Ordinance Task Force, 1 Dr. Carlton B. Goodlett Place, Room 244, San Francisco, CA 94102-4689 at (415) 554-7724, by fax: (415) 554-
7854, by e-mail: sotf@sfgov.org, or on the City’s website at www.sfgov.org/bdsupvrs/sunshine. 
 
San Francisco Lobbyist Ordinance 
Individuals and entities that influence or attempt to influence local legislative or administrative action may be required by the San Francisco 
Lobbyist Ordinance (San Francisco Campaign and Governmental Conduct Code Section 2.100) to register and report lobbying activity.  For 
more information about the Lobbyist Ordinance, please contact the San Francisco Ethics Commission at 25 Van Ness Ave., Suite 220, San 
Francisco, CA  94102, telephone (415) 252-3100, fax (415) 252-3112 and web site https://sfethics.org/. 
 

https://sfethics.org/


CIVILSERVICECOMMISSION
CITYANDCOUNTYOFSANFRANCISCO
CIVIL SERVICE COMMISSION REPORT TRANSMITTAL (FORM 22)

Refer to Civil Service Commission Procedure for Staff - Submission of
Written Reports for Instructions on Completing and Processing this Form

1. Civil Service Commission Register Number: 0194-21-7

2. For Civil Service Commission Meeting of: November 6, 2023

3. Check One: Ratification Agenda

Consent Agenda

Regular Agenda X

Human Resources Director’s Report

4. Subject: Appeal of Permanent Future Employment Restrictions by Jose Santiago, former 3417

Gardener with the San Francisco Department of Public Works.

5. Recommendation: Uphold Department of Public Works’ decision to restrict the future

employment of Jose Santiago with the City and County of San Francisco and deny the appeal.

6. Report prepared by: Jesse Franklin, Employee and Labor Relations Analyst, San Francisco Public Works,

Telephone number: 415-818-2154

7. Notifications: Please see attached Notification List.

8. Reviewed and approved for Civil Service Commission Agenda:

Human Resources Director:

Date:

9. Submit the original time-stamped copy of this form and person(s) to be notified
(see Item 7 above) along with the required copies of the report to:

Executive Officer
Civil Service Commission
25 Van Ness Avenue, Suite 720
San Francisco, CA 94102

10. Receipt-stamp this form in the ΑCSC RECEIPT STAMP≅
box to the right using the time-stamp in the CSC Office.

Attachment

CSC-22 (11/97)

CSC RECEIPT STAMP
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Email: anna.biasbas@sfgov.org

Shawn Sherburne – Assistant Director, Employment Services, Department of Human Resources
1 South Van Ness
San Francisco, CA 94103
Email: shawn.sherburne@sfgov.org

Paul Greene – Client Services Consulting Manager, Department of Human Resources
1 South Van Ness
San Francisco, CA 94103
Email: paul.greene@sfgov.org

Lisa Pigula – Client Services Consulting Manager, Department of Human Resources
1 South Van Ness
San Francisco, CA 94103
Email: lisa.pigula@sfgov.org

Donna Ho – Principal Human Resources Analyst, Department of Human Resources
1 South Van Ness
San Francisco, CA 94103
Email: donna.ho@sfgov.org
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MEMORANDUM

Date: October 24, 2023

To: Honorable Civil Service Commission

Through: Carol Isen
Human Resources Director
City and County of San Francisco

Through: Sharee Nisha
Employee & Labor Relations Director
San Francisco Public Works

From: Christine Cayabyab
Employee & Labor Relations Manager
San Francisco Public Works

Subject: Jose A. Santiago III, former 3417 Gardener, San Francisco Public Works’s
Decision to Place Future Employment Restriction; Civil Service Register No.
0194-21-7

BACKGROUND

Jose Santiago III (Appellant) is appealing the decision of San Francisco Public Works
(Department) to impose a permanent citywide future employment restriction for the Appellant on
October 30, 2021, upon his dismissal from his Permanent Civil Service (PCS) 3417 Gardener
position.

ISSUE

The Appellant was dismissed from his permanent classification 3417 Gardener position with the
Department on October 30, 2021, for the following reasons:

(1) Dishonesty;
(2) Misuse of City Time and Resources;
(3) Violation of the Department’s Policy and Procedures (Leaving Assigned Work Area);
(4) Violation of the City’s Vehicle Policy, Citywide Vehicle Use Policy, and Department’s
Vehicle Use Policy;

(5) Violation of the City’s Attendance and Punctuality Policy.
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On November 18, 2021, the Appellant sent a request to appeal the future employment restriction
to the Civil Service Commission (CSC). The matter before the Commission is if it is reasonable
to permanently preclude the Appellant from future employment with the Department and the
City and County of San Francisco. In accordance with the Civil Service Rules, the Department
submits this staff report for the Civil Service Commission’s review and consideration.

AUTHORITY AND STANDARDS

The Department’s procedure of dismissal of permanent employees is governed by the Civil
Service Commission Rule 114 (Exhibit A) and Civil Service Commission Rule 122 (Exhibit B)
as set forth below:

Sec. 114.2 Permanent Appointment – Definition

A permanent appointment is an appointment made as a result from an eligible list
to a permanent position.

Sec. 122.7.1 Dismissal of Permanent Employee

A permanent employee who has completed the probationary period may be
dismissed for cause upon written charges and after having an opportunity to be
heard in his/her own defense.

Policy and Guidelines regarding Future Employment Restrictions under Civil Service Rule
Series 022

The Civil Service Rules Series 022 provides that the appointing officer of Human
Resources Director may impose restrictions on a separated employee’s future
employment with the department and/or City – either indefinitely or conditioned on the
individual meeting certain requirements – subject to appeal to the Civil Service
Commission.

Misuse of City Time and Resources

The City’s Policy on Use of City and County Property for Business Purposes Only contained in
the City’s Employee Handbook (Exhibit C) states in relevant part:

No officer or employee may use, nor allow any other person to use, City resources for
any non-City business purpose. Use of City resources for personal, political, employee
organization or other non-City business is strictly prohibited.

The Department’s Policy and Procedures for Leaving Assigned Work Area

Appropriate Use of City Vehicles Policy (Exhibit D), dated March 16, 2016, from Larry
Stringer, former Deputy Director, states in relevant parts:

All field employees are required to take coffee and lunch breaks within their assigned
areas. If you leave your area for any reason, you must contact your supervisor for
approval beforehand. City vehicles must remain in their work area that day.

and
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All City vehicles are for official City business use only. Employees may not use a City
vehicle for personal errands…

Th City’s Vehicles Use Policy

The City Employee Handbook Policy regarding Vehicle Use Policy (Exhibit E) states in
relevant part:

Like all City resources, City vehicles are to be used for City business only. City vehicles
may not be used for personal business. Employees who violate the Vehicle Code or any
other applicable laws and City policies in City Vehicles may be subject to disciplinary
action, up to and including termination.

The City and County of San Francisco Employee Handbook Attendance and Punctuality Policy

The City and County of San Francisco Employee Handbook Attendance and Punctuality Policy
states in relevant part:

“Regular and prompt attendance is an essential requirement of your job. As a City
employee, you are to report to your work station at your scheduled work time. Your time
records must accurately reflect the time you start work and the number of hours worked
in every work day.”

Findings

The Appellant was hired on August 16, 2008, with Public Works as a temporary exempt
classification 9916, Public Service Aide. The Appellant was then promoted to a temporary
exempt classification 7501 Environmental Service Worker on February 27, 2009. Appellant was
terminated from employment on April 23, 2011, and then rehired by Public Works as a
temporary exempt classification 7514 General Laborer on July 1, 2011. On August 31, 2013, San
Francisco Public Works (Department) hired the Appellant as a permanent civil service (PCS)
3417 Gardener. He was assigned to the Department’s Bureau of Urban Forestry (BUF). The
Appellant performed maintenance and landscaping renovation tasks to care for the City’s athletic
fields, squares, parks, playgrounds, stadiums, thoroughfares, medians and/or other landscaped
areas.

On December 01, 2020, The City received this anonymous Whistleblower Complaint:

DPW Worker dropped off about 29 rolls of SOD to a private residence at 370 Naples.
Driving white twin cab pickup. Hispanic, shaved head. Was there maybe 10 minutes.
Truck number started with 450; couldn’t see the remaining 3 numbers; possibly 681.
Small City emblem on door. Truck had a large sticker by the gas tank driver’s side.

The complainant identified that the incident occurred on December 01, 2020, at about
12:15pm.

Thereafter, the Whistleblower Program conducted a preliminary investigation. It pulled GPS
reports and saw that the Appellant drove truck 450-608, and that truck was next to 370 Naples at
the same time and date noted in the complaint. The GPS records showed that the Appellant
reported to his work area and work site for two hours. The report showed he left his assigned
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area and was near the PW shack where the sod was stored. Records showed that the truck the
Appellant drove was then parked next to the address listed in the complaint around the same time
the complaint alleged a PW employee dropped off the sod.

On February 25, 2021, The City Administrator’s Office initiated an investigation.

Misuse of City Time and Resources

The investigation found that on December 1, 2020, the Appellant misused City resources when
he misappropriated sod, which is City property, without approval, and dropped off twenty (20)
rolls of sod to a San Francisco residence. GPS records confirmed that the Appellant drove to the
location where the Department stored the sod, and was there from 11:29 a.m. until 11:50 a.m.
The Appellant next drove to 370 Naples, where he remained from 12:12 p.m. until 12:23 p.m.

Violation of Department Policy and Procedures (Leaving Assigned Work Area)

The investigation found that on December 1, 2020, the Appellant drove to and parked his City
vehicle at five (5) different locations that were outside of his assigned work area that day. The
Appellant did not notify or receive authorization from his supervisor to drive outside of his
assigned work area. There was also no record of any service orders or special projects to be
fulfilled at those locations. The Appellant violated the Department policy because he left his
work area without any authorization from his supervisor. The Appropriate Use of City Vehicles
(Exhibit D) in states in relevant part:

All field employees are required to take coffee and lunch breaks within their assigned
areas. If you must leave your area for any reason, you must contact your supervisor for
approval beforehand. City vehicles must remain in their assigned districts.

Violation of City’s Vehicle Policy, Citywide Vehicle Use Policy, and Department’s Vehicle Use
Policy

The investigation found that on December 1, 2020, the Appellant violated the City Vehicles
Policy; the Citywide Vehicle Use Policy; and the Deputy Director for Operations City Vehicles
Use Policy memo when he used a City vehicle and City resources for non-City business when he
drove and parked his City vehicle at five (5) non-work locations.

Violation of City’s Attendance and Punctuality Policy

The investigation found that on December 1, 2020, the Appellant was scheduled to start work at
5:00 a.m. but did not arrive until 7:06 a.m. The Appellant did not inform his supervisor or follow
Department call-off procedures. The Appellant performed work at the Junipero Serra Boulevard
Project from 8:25 a.m. to 10:26 a.m., for a total of two (2) hours. The Appellant left the Junipero
Serra Boulevard Project site and 10:26 a.m., and thereafter did not perform any more work that
day. The Appellant proceeded to drive around and parked at five non-work locations. The
Appellant was paid for six (6) hours when records showed that he spent a total of two (2) hours
of his day at his assigned work area. The Appellant did not accurately report his time on
December 1, 2020.

Dishonesty
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Appellant denied that on December 1, 2020, at approximately 12:15 p.m. he dropped off twenty
(20) rolls of sod at the 370 Naples address in San Francisco. However, the Department’s Key
Watcher records confirm that the Appellant was issued and drove vehicle 450-608 on December
1, 2020.

Department GPS records of vehicle number 450-608 show that the Appellant completed
approximately two (2) hours of work at his assigned area then proceeded to drive to Sloat
Boulevard at Sunset Avenue, which is where sod is kept. GPS records further showed that
Appellant’s vehicle then proceeded outside of his work area to the vicinity of 370 Naples.

When confronted with the evidence supporting the allegation that the Appellant took the sod, the
Appellant offered two contradictory defenses. First, the Appellant claimed that he did not take
the sod, then the Appellant claimed that his supervisor, Doug Reed, told the Appellant that staff
they could take the sod. The investigator interviewed the Appellant, Reed, and five other BUF
employees. None of the five witnesses interviewed reported hearing Reed tell staff they could
take the sod. Angel Gonzales (Gonzales), a classification 3417 Gardener, reported that Reed told
Gonzales that the sod needed to be taken to the dump. The investigation established that the
Appellant was more, likely than not, dishonest when he claimed Reed said the sod could be taken
by employees.

Based on the above, on July 29, 2021, the Department issued the Appellant a Notice of Proposed
Dismissal and the Skelly meeting (Notice). (Exhibit H)

A Skelly meeting was held on August 31, 2021. The Appellant did not attend the meeting, but his
Union representative attended in his stead. The Union representative said that the Appellant
would provide a written response to the charges by September 07, 2021.

On September 7, 2021, Appellant provided a written response to the charges via email to Jason
Jimenez, Senior Employee and Labor Relations Analyst with the City Administrators Human
Resources Office. In his response, the Appellant disputed that he was provided the Notice of
Intent to Dismiss on July 29, 2021, or that the Notice was hand delivered on August 16, 2021. He
also disputed that it was his assigned vehicle mentioned in the complaint or that he drove the
vehicle 450-608. The Appellant also asserted that the Department had falsified documents to
support the release. (Exhibit J)

On October 22, 2021, the Skelly Officer provided the Skelly Report and Recommendation
upholding all charges and recommended dismissal. The Skelly Officer, Breonna Santiago, noted
in her response in reference to the Appellant’s written response (Exhibit K):

Mr. Santiago failed to make a compelling argument to dispute each charge and how his
character is described as an unbecoming City and County of San Francisco employee.
Mr. Santiago opted to combat information that is supported by the Whistleblower’s
statement and description of the event, photo evidence, payroll, and Keywatch records, as
well as interview statement from other Bureau of Urban Forestry staff.

Subsequently, on October 29, 2021, the Department issued the Appellant a Notice of Dismissal
and listed the following charges: (1) Dishonesty; (2) Misuse of City Time and Resources; (3)
Violation of DPW Policy and Procedures (Leaving Assigned Work Area); (4) Violation of the
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City’s City Vehicles Policy, Citywide Vehicle Use Policy, and DPW’s City Vehicle Use Policy;
and (5) Violation of the City’s Attendance and Punctuality Policy. (Exhibit L)

On November 12, 2021, Laborers, Local 261 filed a Step II Grievance on behalf of the
Appellant. The Grievance was denied at Step II, and Step III. The matter was moved to
arbitration and Arbitrator Yuval Miller, Esq. (Miller) upheld the dismissal and denied the
grievance. Miller issued his opinion and award on February 13, 2023. (Exhibit M)

During the arbitration hearing, the Appellant testified that he has never used the 370 Naples
address for any purpose and does not know the residents Loida Torres, Irene Catagena, or Dora
Torres. In rebuttal, City Investigator Borys Procak (Procak) gave impeachment testimony,
testifying that on November 16, 2022, Procak ran a CLEAR report which shows that the
Appellant used 370 Naples as an associate address in November of 2018.1

In arbitrator Miller’s Opinion and Award discussion, they say:

… Grievant consistently has withheld information about his connection to 370 Naples, an
address he used in November 2018. The Whistleblower Complaint’s suggestion that
Grievant left something in front of the precise address he used for his own financial
purposes just two years earlier – and during the short window of time his truck was
tracked outside of that same address – is too idiosyncratic to be mere coincidence.”

Discussion and Analysis

The Civil Service Commission (CSC) guidelines on Future Employment Restrictions highlights
the responsibility of departments to consider future employment restrictions on a case-by-case
basis, factoring in the egregiousness, any patterned behavior, and consequence of the conduct2.
The CSC further provides a non-exhaustive list of infractions that could merit placing
employment restrictions on someone. Of that list, the following apply in Appellant’s case:

• Egregious misconduct.
• Serious unethical conduct which may mar the Department’s reputation and/or the
public’s trust in the department/City.

• Misappropriation of public/City/department funds or property.
• Destruction or serious misuse of public/City/department property.

On December 1, 2020, the Appellant was over two (2) hours late and did not follow departmental
reporting procedures. The Appellant reported to his assigned work site at the Junipero Serra
Boulevard Project from 8:25 a.m. and then left his assigned work area around 10:26 a.m. using
his City issued vehicle. The Appellant drove to five (5) different locations that were outside of
his assigned work area without authorization and without any business reasons to do so. Records
also showed that he reported that he worked for six (6) hours when he performed about two (2)
hours of work that day. The Appellant then went to the location where the Department stored the
sod and took 20 rolls of sod and dropped it off to a private residence in San Francisco. The

1 CLEAR is a proprietary database comprised of information that credit bureaus compile. The report shows that the
Appellant was “associated” with 370 Naples – meaning he used it in connection with a transaction that would be
registered by a credit bureau, such as applying for a line of credit.
2 Civil Service Commission Policy and Guidelines on Restrictions on Future Employment – Adopted April 21,
2014, Memorandum No. 2014-10.
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Appellant’s conduct violated City’s Attendance and Punctuality Policy, the City’s Business Use
Policy; The City’s Vehicle Use Policy, and the Department’s Vehicle Use Policy.

The Appellant was hired as a Gardner with the City and was entrusted with the responsibility of
serving and advancing the public interest. However, rather than upholding this important
responsibility, the Appellant used his position with the City to serve his personal interests. On
December 1, 2020, the Appellant willfully stole City property using his assigned City vehicle.
The Appellant further claimed to have worked six (6) hours that day when he worked about two
(2). He misused the City’s time and reported that he worked that day. The Appellant’s serious
and unethical conduct violated the public’s trust and caused the loss of public trust in the
Department. His conduct was further in violation of multiple City and Department policies and
procedures.

In 2019, the Appellant was suspended for one (1) day due to continued excessive absenteeism;
continued patterned of sick leave abuse; and violation of the Attendance and Punctuality Policy.
(Exhibit F)

In 2020, the Appellant was suspended for ten (10) days due to his misuse of City time and
resources; violation of Department policy and procedures with regard to leaving his assigned
work area; failure to notify his supervisor after completing work early; violation of the City’s
Attendance and Punctuality Policy; and dishonesty. (Exhibit G)

The Appellant was on notice that continued misconduct may result in further discipline or
dismissal, but his conduct did not improve demonstrating that no amount of discipline could
correct conduct that violated City and Department policies. Despite steps to correct his behavior,
the Appellant continued to engage in a pattern of misusing City time and resources and escalated
it further by stealing City property. When a City employee steals from the public, this breaches
the public trust. The Appellant’s action not only impacted his reputation, but it also tarnished the
reputation of the City. Based on this, the Appellant cannot be trusted in any publicly funded
position with the City. The City strives to employ the best qualified employees. Further, the
Appellant repeatedly demonstrated dishonesty, including during the investigatory meeting and
the arbitration hearing. Thus, the Appellant is very likely to repeat the pattern of engaging in
egregious misconduct creating liability for the City.

Further, the Appellant failed to take any responsibility for his misconduct as stated by Arbitrator
Miller.

To quote Miller’s Arbitration Award and Opinion:

“Grievant’s misuse of work time and willful omission of material facts each constitute
gross misconduct subject to serious discipline up to and including termination. Though
Grievant’s decade-long tenure and active involvement with the City and community
cannot be ignored, one aggravating factor would make reinstatement inappropriate here
even if Grievant’s record did not include a ten-day suspension for being unable to
account for significant time away from his work area: Grievant has failed to
acknowledge, let alone take responsibility for, his actions.

…Grievant has sought to hide his conduct by shifting blame, falsely pleading ignorance,
and refusing to admit any part of his misconduct, neither the City nor the public can be
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expected to trust him moving forward. His continued employment would harm the public
service.”

In considering whether an employee should permanently be banned from employment, the
Department recognizes that people may change over time, and that employment with the City is
a boon that can change people and families’ lives. To date, the Appellant has never admitted any
wrongdoing, or shown the slightest remorse or contrition. The Appellant did not change after
being suspended for ten (10) days. To the contrary, the Appellant was emboldened – committing
the same misconduct in addition to stealing City property. The Appellant had the opportunity to
change but chose not to. The Appellant has held fast to his position of innocence, even through
arbitration which concluded in February of 2023. Honorable Commission, a ban on the
Appellant’s future employment is necessary based on the totality of the circumstance, the pattern
of misconduct, and the egregious and unethical misconduct.

Recommendation

For the reasons discussed above, the Department respectfully requests that the Civil Service
Commission uphold the Appellant’s Citywide ban on future employment with the City and
County of San Francisco.

Exhibits

Exhibit A: Civil Service Commission Rule 114

Exhibit B: Civil Service Commission Rule 122

Exhibit C: Employee Handbook Business Use Policy

Exhibit D: 2016 Larry Stringer PW Vehicle Use Policy

Exhibit E: Employee Handbook City Vehicles Policy

Exhibit F: Santiago Notice of 1-day Suspension

Exhibit G: Santiago Notice of 10-day Suspension

Exhibit H: Santiago Investigatory Report

Exhibit I: Santiago Notice of Proposed Dismissal

Exhibit J: Santiago Skelly Response Email

Exhibit K: Santiago Skelly Recommendation

Exhibit L: Santiago Notice of Dismissal

Exhibit M: Miller Opinion and Award
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Exhibit A

Civil Service Commission Rule
114
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Except as otherwise provided in these Rules, ordinances, or the Charter, the decision of the

appointing officer in all matters regarding appointment shall be final.

Sec. 114.2 Permanent Appointment - Definition

A permanent appointment is an appointment made as a result of certification from an eligible list to

a permanent position.

Sec. 114.3 Method of Appointment - Permanent Appointment

Permanent appointments shall be made in the following order of priority:

114.3.1 by the return to duty of a permanent holdover;

114.3.2 by the reinstatement of a promotive probationary employee consistent with the provisions in the

Reinstatement Rule governing such employees;

Sec. 114.3 Method of Appointment - Permanent Appointment (cont.)

114.3.3 by the appointing officer through use of any one of the following options:

1) advancement of a part-time or school-term employee to full-time status consistent with the

requirements found elsewhere in this Rule; or

2) transfer; or

3) from requests for reinstatement other than by the reinstatement of a promotive probationary

employee consistent with the provisions in the Reinstatement Rule governing such employees; or

4) by reappointment following resignation; or

5) by certification by the Department of Human Resources of eligibles from a regular list or

reemployment register.
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Exhibit B

Civil Service Commission Rule
122
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Visit San Francisco’s new website, SF.gov

Rule 122 Employee Separation Procedures

Rule 122

Employee Separation Procedures

Applicability: Rule 122 shall apply to officers and employees in all classes, except the Uniformed Ranks of the

Police and Fire Departments and MTA Service-Critical classes; or as noted or as specifically excluded, or except

as may be superceded by a collective bargaining agreement for those employees subject to Charter Section

8.409. However, all definitions in Rule 122 are applicable to employees in all classes; excluding only the

Uniformed Ranks of the Police and Fire Departments and the MTA Service Critical classes as covered in Volumes

II, III and IV. If there is any conflict in the provisions of this Rule and relevant Charter Sections, the Charter

language prevails.

Article I: Separation Procedures

Article II: Termination of Temporary Employee

Article III: Termination of Provisional Employee

Applicability: Article III, Rule 122, shall apply to employees in classes represented by the Transport Workers

Union (TWU) - Locals 200 and 250A; except MTA Service-Critical classes. However, all definitions in Rule 122

are applicable to employees in all classes; excluding only the Uniformed Ranks of the Police and Fire

Departments and the MTA Service Critical classes as covered in Volumes II, III and IV.
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Article IV: Dismissal of Permanent Employee

Article V: Resignation - Services Unsatisfactory

Article VI: Absence from Duty Without Leave (Automatic Resignation)

Article VII: Request to Remove Non-Permanent Ban

Applicability: Article VII, Rule 122, shall apply to officers and employees in all classes, except the Uniformed Ranks of the

Police and Fire Departments and MTA Service-Critical classes.

Rule 122

Employee Separation Procedures

Article I: Separation Procedures

Applicability: Rule 122 shall apply to officers and employees in all classes, except the Uniformed Ranks of the

Police and Fire Departments and MTA Service-Critical classes; or as noted or as specifically excluded, or except

as may be superceded by a collective bargaining agreement for those employees subject to Charter Section

8.409. However, all definitions in Rule 122 are applicable to employees in all classes; excluding only the

Uniformed Ranks of the Police and Fire Departments and the MTA Service Critical classes as covered in Volume

II, III and IV. If there is any conflict in the provisions of this Rule and relevant Charter Sections, the Charter

language prevails.

Sec. 122.1 Rules of Procedure Governing Separation Hearings

122.1.1 This Article prescribes the procedures governing the separation of the following:

Except as otherwise noted, Section 122.1.1 shall apply only to employees in classes

represented by the Transport Workers Union (TWU) - Locals 200 and 250A; excluding MTA Service-Critical

classes.

1. Temporary employee from a list

2. Dismissal of permanent employee
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122.1.2 This Article prescribes the procedures governing the separation of the following:

Except as otherwise noted, Section 122.1.2 shall apply only to employees in classes

represented by the Transport Workers Union (TWU) - Locals 200 and 250A; excluding MTA Service-Critical

classes.

1. Temporary employee from a list

2. Provisional employee

3. Dismissal of permanent employee

122.1.3 A notice of termination on the form prescribed by the Human Resources Director from the

appointing officer to the employee detailing the specific reason(s) for the termination, shall serve as official notice

of such termination. The notice of termination shall be sent by certified mail or personally delivered. Copies of

the termination form must be filed in the Department of Human Resources.

Sec. 122.1 Rules of Procedure Governing Separation Hearings (cont.)

122.1.4 The notice of termination must include the following information:

1) The employee has the right to a hearing before the Civil Service Commission provided that a

request for hearing is made in writing and is received by the Executive Officer within twenty (20) calendar days

from the date of termination of appointment or from the date of mailing of the Notice of Termination whichever is

later. In the event the 20 day falls on a non-business day, the deadline shall be extended to the close of

business of the first (1 ) business day following the 20 day.

2) The decision of the Civil Service Commission may affect any future employment with the Cityfuture

and County of San Francisco.

3) Representation by an attorney or authorized representative of the employee's choice at the

inquiry;

4) Notification of date, time and place of inquiry a reasonable time in advance; and

5) Inspection by the employee's attorney or authorized representative of those records and

materials on file with the Executive Officer which related to the termination.

122.1.5 Any interested party may request a continuance of the inquiry.

th

st th

Page 17



10/18/23, 8:16 AM Rule 122 Employee Separation Procedures | Civil Service Commission

https://sfgov.org/civilservice/node/301 4/16

122.1.6 The stated reason(s) for the termination must be enumerated. Records of warnings, reprimands

and previous suspensions, if applicable to the reasons for termination, must be attached to the termination form.

122.1.7 To the extent practicable, the departmental representative who has the most complete personal

knowledge of the facts which constitute the basis for the termination shall appear when the matter is to be

considered by the Commission. The matter will be heard in accordance with the procedures provided elsewhere

in these Rules. Interested parties may record the inquiry if they provide the necessary equipment.

Sec. 122.2 Eligibility Status Pending Commission Action on Termination or Dismissal

Except as otherwise ordered by the Human Resources Director, pending action of the Commission

on termination of any appointment or upon preferral of charges for dismissal, the name of the appointee shall be

placed under waiver for all appointment(s) on any eligible list on which the person has standing and shall be

otherwise ineligible for any employment in the City and County service.

Sec. 122.3 Effect of Commission Approval of Termination or Dismissal

Unless specifically ordered otherwise by the Commission, approval of termination or dismissal

shall result in the cancellation of all current examination and eligibility status, and all future applications willfuture

require the approval of the Human Resources Director, after completion of one (1) year's satisfactory work

experience outside the City and County service and by recommendation of the department head or Human

Resources Director, the person shall be ineligible for future employment with the department from whichfuture

separated.

Sec. 122.4 Effect of Failure to Request Commission Review of Termination or Dismissal

122.4.1 Failure to request a Commission review within the twenty (20) day period as provided elsewhere

within this Rule shall result in the following actions:

1) The adoption of the departmental recommendation as approved by the Human Resources

Director; or approval of the separation, if such action is appropriate; and/or

2) Dismissal from the City and County service; and/or

3) The cancellation of all current examination and eligibility status; and/or

4) All future applications shall be subject to the review and approval of the Human Resourcesfuture

Director after satisfactory completion of one (1) year's work experience outside the City and County service;
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and/or

5) By recommendation of the department head or Human Resources Director, the separated

employee may not be employed with the same department in the future.future

122.4.2 This action shall be final and shall not be subject to reconsideration unless the person can present

evidence in writing of being unable to communicate with the Commission within thirty (30) days of being able to so

communicate. All requests for reconsideration shall be in writing and shall be processed in accordance with the

procedure for reconsideration provided elsewhere in these Rules.

Rule 122

Employee Separation Procedures

Article II: Termination of Temporary Employee

Applicability: Rule 122 shall apply to officers and employees in all classes, except the Uniformed Ranks of the

Police and Fire Departments and MTA Service-Critical classes; or as noted or as specifically excluded, or except

as may be superceded by a collective bargaining agreement for those employees subject to Charter Section

8.409. However, all definitions in Rule 122 are applicable to employees in all classes; excluding only the

Uniformed Ranks of the Police and Fire Departments and the MTA Service Critical classes as covered in Volume

II, III and IV. If there is any conflict in the provisions of this Rule and relevant Charter Sections, the Charter

language prevails.

Sec. 122.5 Procedure for Termination of Temporary Employee

122.5.1 A temporary employee may be terminated for cause by an appointing officer at any time. The

notification and hearing procedure shall be in accordance with the provisions of this Rule.

122.5.2 The Commission shall take one or more of the following actions:

1) Declare the person dismissed from the service and remove the name of the person from the

eligible list;

2) Order the name of the person removed from any other list or lists on which the person has

eligibility;

3) Restrict future employment as it deems appropriate;future
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4) Return the name of the person to the eligible list from which appointed without restriction or

under such conditions for further appointment as it deems appropriate. If the list from which the terminated

employee was appointed has expired, the name of the employee may be placed on a reemployment register for

the class for an additional period of eligibility of twelve (12) months under such conditions for further appointment

as the Commission deems appropriate.

Rule 122

Employee Separation Procedures

Article III: Termination of Provisional Employee

Applicability: Article III, Rule 122, shall apply to employees in classes represented by the Transport Workers

Union (TWU) - Locals 200 and 250A; except MTA Service-Critical classes. However, all definitions in Rule 122

are applicable to employees in all classes; excluding only the Uniformed Ranks of the Police and Fire

Departments and the MTA Service Critical classes as covered in Volumes II, III and IV.

Sec. 122.6 Procedure for Termination of Provisional Employee

122.6.1 A provisional employee may be terminated for good cause by an appointing officer at any time with

the approval of the Commission. The notification and hearing procedure shall be in accordance with the

provisions of this Rule.

122.6.2 The Commission shall take one or more of the following actions:

1) Approve the termination and declare the person dismissed from the service.

2) Order the name of the person removed from any regular eligible list or lists on which the

person may have standing.

3) Restrict future employment as it deems appropriate.future

4) Disapprove the termination and reinstate the person to the department.
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Rule 122

Employee Separation Procedures

Article IV: Dismissal of Permanent Employee

Applicability: Rule 122 shall apply to officers and employees in all classes, except the Uniformed Ranks of the

Police and Fire Departments and MTA Service-Critical classes; or as noted or as specifically excluded, or except

as may be superceded by a collective bargaining agreement for those employees subject to Charter Section

8.409. However, all definitions in Rule 122 are applicable to employees in all classes; excluding only the

Uniformed Ranks of the Police and Fire Departments and the MTA Service Critical classes as covered in Volumes

II, III and IV. If there is any conflict in the provisions of this Rule and relevant Charter Sections, the Charter

language prevails.

Sec. 122.7 Procedure for Dismissal of Regular Permanent Employee

122.7.1 Dismissal of Permanent Employee

A permanent employee who has completed the probationary period may be dismissed for cause

upon written charges and after having an opportunity to be heard in her/his own defense.

122.7.2 Notification of Time and Place of Hearing

When the charges are made, the appointing officer shall notify the person in writing of the time and

place where the charges will be heard by mailing such statement via certified mail to the employee's last known

address. Such hearing shall not be held within five (5) working days of the date on which the notice is mailed.

The employee may be represented by counsel or other representatives of the employee's choice.

122.7.3 Hearing Officer - Sources

The hearing itself, as required by Charter, shall be conducted by a hearing officer under contract to

the appointing officer chosen as follows in each case: From organizations such as the American Arbitration

Association or the State Conciliation Service which customarily provide hearing officers; or from a list of qualified

hearing officers certified by the Civil Service Commission, which shall be kept current and contain at all times at

least three (3) names.
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Sec. 122.7 Procedure for Dismissal of Regular Permanent Employee (cont.)

122.7.4 Hearing Officer - Method of Selection

The Civil Service Commission shall certify its list of hearing officers by the following method:

1) The Commission shall cause to be published in a newspaper of general circulation an

announcement of openings for hearing officers. This announcement shall run either for a period of five (5)

working days or for two (2) weekends at the discretion of the Civil Service Commission;

2) The Commission shall include in its list only such applicants as to satisfy the following criteria:

have at least one (1) year of experience in the conduct of judicial hearings in the capacity of a hearing officer and

have experience in the resolution of disputes involving the interpretation of labor-management contracts;

3) The Executive Officer shall post the list of panel members so selected for a period of five (5)

working days during which time employees, public employee organizations or City departments may seek to

demonstrate in writing that any member of the panel is unacceptable. The Executive Officer shall review such

challenges and shall determine whether on the basis of the challenge the individual should be eliminated from the

approved list.

122.7.5 Hearing Officer - Challenge of Employee

The employee may challenge the competence of the hearing officer who is scheduled to hear the

employee's case on the basis that the hearing officer is in some demonstrable manner biased or prejudiced

against the employee and that, therefore, the employee will not be afforded a fair hearing. The challenge must be

made in the following manner:

1) The challenge must be by written affidavit;

2) The challenge must be received by the appointing officer at least twenty four (24) hours prior

to the commencement of the hearing;
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Sec. 122.7 Procedure for Dismissal of Regular Permanent Employees (cont.)

122.7.5 Hearing Officer - Challenge of Employee (cont.)

3) Should the challenge cause the department to incur expense through the cancellation of the

hearing officer, shorthand reporter, etc., such expenses shall be borne by the employee in keeping with the

section on costs below. If the employee has been placed on suspension pending the hearing, any delay in the

hearing occasioned through challenge or replacement of a hearing officer shall be considered a delay of the

hearing by act of the accused employee and shall extend indefinitely the thirty (30)-day period referred to in

Charter Section A8.341;

4) In the event that the appointing officer shall determine that the hearing officer cannot afford

the employee a fair hearing, the appointing officer shall immediately make arrangement to obtain the services of

another hearing officer in accordance with the methods stated above.

122.7.6 Hearing Officer - Evidence to be Considered

The hearing officer shall decide the case on the basis of the evidence presented. The hearing

officer shall determine whether the accused employee has adhered to the applicable orders, Rules, regulations,

ordinances, Charter provisions, or applicable sections of any memoranda of agreement or memoranda of

understanding. The hearing officer shall be prohibited from considering the relative merits or social desirability of

such orders, Rules, regulations, ordinances, Charter provisions or sections of memoranda of agreement or

memoranda of understanding as may be applicable to the case.

122.7.7 Hearing Officer - Decision

Within five (5) working days of the close of the hearing, unless specifically exempted for good

cause by the appointing officer, the hearing officer shall notify the appointing officer in writing of a decision in the

case. The hearing officer shall be limited to the following options in deciding the case:

1) The hearing officer may exonerate the employee in which case the record may, at the

discretion of the hearing officer, be expunged and the employee may receive back pay for all time lost;

Sec. 122.7 Procedure for Dismissal of Regular Permanent Employee (cont.)

122.7.7 Hearing Officer - Decision (cont.)
Page 23



10/18/23, 8:16 AM Rule 122 Employee Separation Procedures | Civil Service Commission

https://sfgov.org/civilservice/node/301 10/16

2) The hearing officer may find the employee guilty as charged, in which case the following

provisions apply:

§ the hearing officer may order the employee returned to work but without back pay for any

time not worked between the time charges were made and the time of the hearing or the time the hearing officer

renders a decision, whichever is longer;

§ the hearing officer may suspend the employee without pay but may not at her/his

discretion, order back pay for any periods not worked prior to the hearing; or

§ the hearing officer may dismiss the employee.

122.7.8 Notification of Decision of Hearing Officer

Within five (5) working days after the appointing officer receives written notification of the decision

of the hearing officer, the appointing officer shall inform the employee in writing of the decision of the hearing

officer and shall, by copies of this correspondence and the written notification from the hearing officer, inform the

Civil Service Commission of the decision and the action taken.

122.7.9 Costs

1) The department bringing charges against an employee shall pay all fees for hearing officers

and court reporters, and, if required, the cost of preparation of the transcript with the following exception:

2) If additional costs are incurred as a result of any request of the employee (such as costs

occasioned by the untimely postponement of a hearing, challenges of hearing officer, etc.), all such additional

costs, such as cancellation fees or fees when court reporters cannot be notified of the cancellation of a hearing

within their established and customary limits, shall be borne by the employee.

Sec. 122.8 Procedure for Hearing on Charges Against an Employee When the Appointing Officer

Neglects or Refuses to Act

122.8.1 When the appointing officer neglects or refuses to act pertaining to the removal of any employee

subject to the civil service provisions of the Charter, the Commission may hear and determine any charge filed by
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a citizen, or by any member of or by an authorized agent of the Commission. In rendering its decision, the

Commission shall determine the charges and may exonerate, suspend or dismiss the accused employee in

accordance with the provisions of Charter Section A8.341.

122.8.2 The appointing officer or the departmental representative shall appear when the matter is to be

considered. The matter will be heard in accordance with this procedure provided elsewhere in these Rules.

Rule 122

Employee Separation Procedures

Article V: Resignation - Services Unsatisfactory

Applicability: Rule 122 shall apply to officers and employees in all classes, except the Uniformed Ranks of the

Police and Fire Departments and MTA Service-Critical classes; or as noted or as specifically excluded, or except

as may be superceded by a collective bargaining agreement for those employees subject to Charter Section

8.409. However, all definitions in Rule 122 are applicable to employees in all classes; excluding only the

Uniformed Ranks of the Police and Fire Departments and the MTA Service Critical classes as covered in Volumes

II, III and IV. If there is any conflict in the provisions of this Rule and relevant Charter Sections, the Charter

language prevails.

Sec. 122.9 Procedure for Review of Resignation - Services Unsatisfactory

122.9.1 Notice of Proposed Action

If the services of a resignee are to be designated as unsatisfactory, the appointing officer or

designated representative shall notify the resignee of intention to so certify the resignation. The resignee shall be

informed of the reasons for this determination and shall be offered an opportunity for review by the appointing

officer or designated representative.

122.9.2 Action by Appointing Officer

As a result of review, if such review is requested by the resignee, the appointing officer may amend

or sustain the certification of services.

122.9.3 Notification to Employee

If the appointing officer amends the resignation, the resignee shall immediately be notified by copy

of the resignation form with services clearly marked satisfactory. If the appointing officer sustains the original
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determination, the appointing officer shall immediately notify the resignee on the separation form prescribed by

the Department of Human Resources.

122.9.4 Report Requirement

A resignation certified by the appointing officer as services unsatisfactory shall be accompanied

with a statement of the reasons for this action and shall contain a statement that the notification and review

procedure outlined above was completed.

Sec. 122.9 Procedure for Review of Resignation - Services Unsatisfactory (cont.)

122.9.5 Commission Review

The Commission shall consider the resignations of persons whose services have been designated

as unsatisfactory provided that a request for review is made in writing and is received in the Commission office

within twenty (20) calendar days of the date of mailing of the Notice of Separation designating the services as

unsatisfactory. In the event the 20 day falls on a non-business day, the deadline shall be extended to the close

of business on the first (1 ) business day following the 20 day. The Commission shall take one or more of the

following actions:

1) Accept the resignation as certified;

2) Remove the name of the resignee from other eligible lists on which the eligible's name

appears;

3) Restrict participation in future examinations as it deems just;future

4) Restrict future employment as it deems just;future

5) Accept the resignation as certified and order that future employment be without restrictionfuture

including the right to request reappointment; or

6) Remand the resignation to the appointing officer for reconsideration.

122.9.6 Failure to Request Review

th

st th
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1) Failure to request a Commission review within the twenty (20)-day period provided above

shall result in the adoption of the departmental recommendation as approved by the Human Resources Director;

or the cancellation of all current examination and eligibility status; and all future applications shall be subject to thefuture

review and approval of the Human Resources Director after satisfactory completion of one (1) year's work

experience outside City and County service.

2) This action shall be final and shall not be subject to reconsideration unless the person can

present evidence in writing of being unable to communicate with the Commission within thirty (30) days of being

able to so communicate. All requests for reconsideration shall be in writing and shall be processed in accordance

with the procedure for reconsideration provided elsewhere in these Rules.

Sec. 122.9 Procedure for Review of Resignation - Services Unsatisfactory (cont.)

122.9.7 Hearing Procedures

Hearings pursuant to this Rule shall be conducted in accordance with the procedures provided

elsewhere in these Rules.

122.9.8 Waiver of Employment

Pending final action, the resignee shall be ineligible for all employment.

Rule 122

Employee Separation Procedures

Article VI: Absence from Duty Without Leave

Applicability: Rule 122 shall apply to officers and employees in all classes, except the Uniformed Ranks of the

Police and Fire Departments and MTA Service-Critical classes; or as noted or as specifically excluded, or except

as may be superceded by a collective bargaining agreement for those employees subject to Charter Section

8.409. However, all definitions in Rule 122 are applicable to employees in all classes; excluding only the

Uniformed Ranks of the Police and Fire Departments and the MTA Service Critical classes as covered in Volumes
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II, III and IV. If there is any conflict in the provisions of this Rule and relevant Charter Sections, the Charter

language prevails.

Sec. 122.10 When Five Days or Less

Absence from duty without proper authorization for any period of time up to and including five (5)

or less working days shall be cause for disciplinary action by the appointing officer.

Sec. 122.11 When Over Five Days - Automatic Resignation

122.11.1 Absence from duty without proper authorization in excess of five (5) continuous working days shall

constitute abandonment of the position and shall be reported to the Department of Human Resources and

recorded as an automatic resignation. The appointing officer shall notify the employee on the form prescribed by

the Human Resources Director. The employee shall be notified by certified mail.

122.11.2 The automatic resignation shall be subject to appeal to the Commission, if so requested by the

person in writing, within fifteen (15) calendar days of the mailing date of the notice of automatic resignation. The

fifteen (15) days includes the date on which the notice was mailed. The Commission shall hear such appeal. The

decision of the Commission shall be final and not be reconsidered.

122.11.3 Failure to appeal within the fifteen (15) day period shall result in the adoption of the

recommendation of the department head as approved by the Human Resources Director, or the cancellation of all

current examination and eligibility status; the review and approval of the Human Resources Director, of all futurefuture

applications after satisfactory completion of one (1) year's work experience outside the City and County service.

Sec. 122.11 When Over Five Days - Automatic Resignation (cont.)

122.11.4 If the person can present evidence in writing of being unable to communicate with the appointing

officer within thirty (30) calendar days of being able to so communicate, the automatic resignation may then be

subject to reconsideration by the Commission. All requests for reconsideration will be in writing and will be

processed in accordance with the procedures for reconsideration provided elsewhere in these Rules.

122.11.5 Pending final action under this Rule, an individual under automatic resignation shall be placed

under waiver on all eligible lists on which the individual's name appears.

122.11.6 In considering the appeal of an automatic resignation, the Commission shall take one or more of

the following actions:
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1) deny the appeal and approve the resignation;

2) order the name of the person removed from any other eligible list or lists on which the

person's name appears;

3) restrict participation in further examinations as it sees fit;

4) return the name to the eligible list under such conditions for further appointment as it deem

appropriate; or

5) disapprove the resignation.

Sec. 122.12 Hearing Procedures

Hearings conducted under this Rule shall be conducted in accordance with the procedures

provided elsewhere in these Rules.

Rule 122

Employee Separation Procedures

Article VII: Request to Remove Non-Permanent Ban

Applicability: Article VII, Rule 122, shall apply to officers and employees in all classes, except the Uniformed Ranks of the

Police and Fire Departments and MTA Service-Critical classes.

Sec. 122.13 Those Individuals Covered Under Rule 122, Article VII
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Former employees of the City and County of San Francisco who were banned from futurefuture

employment in one or more department(s) in accordance with the provisions of Civil Service Rule 122 may

request reconsideration of any non-permanent ban if it has been five (5) or more years since the ban was

imposed. For the purpose of this Rule, any Citywide ban imposed before April 21, 2014 is considered a

permanent ban not subject to reconsideration.

Sec. 122.14 Reconsideration

Individuals as defined in Section 122.13 may submit a written request to the Human Resources Director for

reconsideration of a ban on their future employment. It shall be the responsibility of the requesting individual to submit to thefuture

Human Resources Director all available documentation and information regarding the separation. The individual must also provide

reasons for the request for reconsideration of the employment restriction.

Sec. 122.15 Action of the Human Resources Director

The Human Resources Director shall consider the request and the recommendation from the

affected department(s). The Human Resources Director may request additional information deemed necessary to

make a recommendation to the Civil Service Commission. The decision of the Civil Service Commission is final.
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City and County of San Francisco Department of Human Resources
Employee Handbook January 2012 Page 48

Use of City and County Property for Business Purposes Only
No officer or employee may use, nor allow any other person to use, City resources for any
non-City business purpose. Use of City resources for personal, political, employee
organization or other non-City business is strictly prohibited. City resources include, but are
not limited to, facilities, equipment, devices, telephones, computers, copier, fax machine, e-
mail, internet access, supplies and any time for which you are receiving compensation from
the City. Inappropriate uses of City resources include, but are not limited to: online
gambling; viewing sports events online; playing games, streaming video or music on a work
computer; viewing or distributing materials that are not related to City business or that are
sexually explicit; and frequent talking on a personal cell phone or texting during work hours.

Your use of the internet may be monitored by departmental Information Technology staff or
other City staff as necessary at any time. This may include monitoring the amount of time
you spend on the Internet, the Internet websites you visit and/or the content of the
information you send, receive and view using the internet. Monitoring may occur either
routinely or as a result of a concern that you may be using the Internet inappropriately, and
may occur at any time and without warning or notice.

Further, the City’s E-Mail system may only be used for authorized official communications.
The City may also monitor your E-Mail usage at any time and without warning or notice.

Inappropriate use of City resources may result in discipline, up to and including termination
of employment.

Work Site Security
To prevent and discourage unauthorized access to your work site, do not leave your office area
unattended. Do not prop open doors or windows that are normally kept locked. Lock all office
doors after business hours or when you leave. Prevent and discourage theft by securing your
valuables.

Work-site keys and passes may not be shared, may not be duplicated without permission and
must be returned upon separation.

Computers and Data Information Systems
City employees with access to computer files and records may not release or disseminate
information without authorization. The release or dissemination of such material may be
grounds for disciplinary action and termination. Passwords exist for the protection of City
documents and information. You are required to provide your computer password to your
supervisor or other person designated by your department. You may not share your password
with any unauthorized persons.

Because City computers may be accessed by other authorized users, do not store on your work
computer any information you do not intend to share with others.

The use of unauthorized programs and copies of commercial software packages is prohibited.
Computer programs utilized by the City may not be duplicated or altered for personal use.
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City and County of San Francisco Department of Human Resources
Employee Handbook January 2012 Page 51

Catastrophic Event While on Duty: Should a catastrophic event occur while you
are on duty, report immediately to your supervisor or designated areas for assignment.

Catastrophic Event While off Duty: Should a catastrophic event occur while you
are off duty, you should ensure the safety of your family and follow your
department’s instructions. In the event that phone lines are down, you are required to
listen to the radio for any reporting instructions.

In the event of an emergency, the City may contact you via its two-way emergency
communication system on your home phone, cell phone, work phone, and/or work email.
Please be aware that the system uses an electronic communication, so you may think it is an
unsolicited “robo-call.” Do NOT hang up; you are required to listen to the entire message,
follow the instructions and report for your emergency assignment if so directed.

Use of Public Transportation
City employees are encouraged to use public transit—not only for the journey between home
and work, but also during the course of the business day. San Francisco Municipal
Transportation Agency offers frequent service in the City on its buses, streetcars and cable cars.
Although a City automobile may be available for your use for work-related travel, congestion
and parking usually make public transportation a more convenient way to travel.

Call the San Francisco Municipal Transportation Agency Telephone Information Center at
(415) 673-MUNI for the latest information on fares and schedules, or call (415) 923-6336 for
computerized schedule information.

City Vehicles
City vehicles are a resource whose use is limited by law. Like all City resources, City
vehicles are to be used for City business only. Except where explicitly authorized to do so,
employees may not take City vehicles home. City vehicles may not be used for personal
business. Any citations you receive while using a City vehicle are your responsibility.
Employees who violate the Vehicle Code or any other applicable laws and City policies in
City vehicles may be subject to disciplinary action, up to and including termination.

Improving the Quality of Your Workplace
Be conscientious about the public’s and clients’ perceptions of your activities and your work
environment. Do your part in maintaining a clean and orderly workspace, particularly if you
have interaction with the public.

Keep in mind how your actions may be interpreted by the public. For example, if you are on
break, a member of the public may not know this. Therefore, you should avoid reading
newspapers or magazines at your desk or eating your lunch in a high visibility area. Keep non-
business visitors and personal visiting to an absolute minimum. Improve the quality of your
workplace by striving to maintain high standards and providing the best service possible.

-- END --
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City and County of San Francisco
 
 

 
London N. Breed, Mayor 

Naomi M. Kelly, City Administrator 

 

Office of the City Administrator
Human Resources

1155 Market Street, 4th Floor
San Francisco, CA 94103 - 1523

Main: (415) 554-6000 
Fax1: (415) 554-6025 
Fax2: (415) 554-6042 

 
 

Via Hand Delivery 
 
May 27, 2020 
 
Jose Santiago 

 
 

 
Re: Notice of Disciplinary Suspension Dates 
 
Dear Mr. Santiago: 
 
In accordance with the attached Skelly Decision approved by Alaric Degrafinried, Acting 
Director, San Francisco Public Works, which is attached, you will be suspended without pay for 
ten (10) work days.  The dates of your suspension are as follows:  
 

 Wednesday, June 3, 2020 to Tuesday, June 16, 2020 
 

You are not allowed to come to work on the days you are suspended nor are you permitted to 
work overtime during the pay periods in which the suspension is served. You are expected to 
return to work on Wednesday, June 17, 2020. 
 
Should you have any questions, please feel free to contact Jason Jimenez, Senior Employee and Labor 
Relations Analyst, City Administrator Human Resources (CAHR) at 415-695-2033.  
 
Sincerely, 

 
Svetlana Vaksberg 
Employee and Labor Relations Division Director 
 
Encl.:  Skelly Decision  
  
cc: Carla Short, Superintendent, Bureau of Urban Forestry, San Francisco Public Works 
 Jason Jimenez, Senior Employee and Labor Relations Analyst, CAHR 

Payroll, CAHR 
Official Employee Personnel File 
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GPS records show that Santiago drove City vehicle 450-608 to Sloat Blvd. and Sunset
Avenue where the Department stored sod, where he remained for 21 minutes. (Exhibit 14)
Thereafter, he drove the City vehicle to 377 Naples Street where he remained for 11
minutes.

3. Payroll and Time Records

On December 1, 2020, Santiago reported working 6 hours and was AWOL for 2 hours. His
work schedule was supposed to be at 5:00 a.m. through 1:30 p.m. but he actually started
working at 7:06 a.m. (Exhibit 11)

4. Cost of Sod

The City paid approximately $4.25 per roll for the sod so 20 rolls of sod would cost
approximately $85.00.

5. Santiago’s Picture from the City’s PeopleSoft Records

B. WITNESS INTERVIEWS

1. Douglas Reed

Douglas Reed, 3422 Park Section Supervisor, BUF, said that Santiago’s work schedule is
5:00 a.m. to 1:30 p.m. and that on December 1, 2020, Santiago was late to work and did not
notify the Department so Santiago was marked AWOL for 2 hours that day. When told that
Santiago thought he started work at 7:00 a.m., Reed said that Santiago was mistaken and
that Santiago starts work at 5:00 a.m. due to the Department’s COVID procedures. Reed
said that on December 1, 2020, again due to the Department’s COVID procedures to limit
the number of people at the Keywatcher to pick up vehicle keys, he signed out the vehicle
keys of his staff and gave the keys to the employees. Santiago was late to work and
therefore, Reed left Santiago’s vehicle keys in vehicle 450-608 so that Santiago could drive
the vehicle when he reported to work.

Santiago’s December 1, 2020 work assignment was to work with Amy Craven, 3422 Park
Section Supervisor at Junipero Serra Boulevard near Ocean Avenue. When asked why
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Santiago was at the five other non-work locations, Reed said that Santiago’s only assigned
work area that day was at Junipero Serra Boulevard and that he was not authorized to be at
any other location as recorded in GPS records.

Reed said that in late November 2020, sod was being stored at the Sloat/Sunset shack. He
said by mid-December 2020, the sod was going bad, dying, and not usable so he instructed
Angel Gonzales and Phil Roberts, 3417 Gardeners to take the sod to the dump. Reed said
he never instructed employees to take sod for non-City use.

2. The following individuals who worked with Santiago in the same crew were
interviewed:

a. Leandra Butler

Leandra Butler, 3417 Gardener, confirmed that Reed ordered too much sod for the Balceta
Triangle project. She said the sod was going brown and Reed told the crew to take the sod
to the dump (Waste Disposal at 501 Tunnel Avenue). She said that Gonzales took the sod
to the dump. Butler did not hear Reed tell staff that they can take sod. She did not see
anyone take the sod.

b. Kristopher Fincher

Kristopher Fincher, 3417 Gardener, confirmed Reed over ordered sod which was sitting
out at Sloat/Sunset shack and it was going brown. Fincher did not see anyone take the sod.
Fincher said Reed instructed Gonzales and Roberts, to take the sod to the dump. Fincher
did not hear Reed tell staff that they can take sod.

c. Jerry Gaines

Jerry Gaines, 3417 Gardener, said that Reed ordered too much sod for the Balceta Triangle
project and that the extra sod was being stored at Sloat/Sunset shack and it was going bad.
He did not hear Reed tell the staff to take the sod if they want because the sod was going
bad and he did not see anyone take sod.

d. Angel Gonzales

Angel Gonzales, 3417 Gardener, said there was a lot of sod that was on pallets and dying at
Sloat/Sunset shack. Gonzales confirmed that Reed told him to take the sod to the dump
and he made three trips to the dump to get rid of the sod. Gonzales said he did not see
anyone take the sod and that Reed did not tell staff that they can take the sod.

e. Phil Roberts
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Phil Roberts, 3417 Gardener, said sod was being wasted and not used at Sloat/Sunset
shack. Reed told him to take the sod to the dump. Roberts did not see anyone take the sod
for personal use. He also did not hear Reed tell staff that they can take the sod.

C. SANTIAGO’S INTERVIEW

On May 13, 2021, a Weingarten interview was conducted with Santiago. Daniel Ferrick,
General Laborer, with San Francisco Public Works and Shop Steward with Local 261,
represented Santiago. Frommy observation, Santiago is a bald Hispanic, around 5’8” with
a medium build. Carla Short, BUF Superintendent also attended the interview.

Santiago said he has been a Gardener for 12 years. He works Monday to Friday from
7:00 a.m. to 3:30 p.m. with his 15-minute breaks at around 9:30 a.m. and 2:00 p.m. and his
lunch break at around 11:30 a.m.

1. Leaving Assigned Work Area

Santiago said that the policy for leaving an assigned work area is that employees must
notify their supervisor when leaving their work area. He said there are occasions when
employees have to leave their work area to help out employees in other work areas but
that the supervisor must be aware that the employee is leaving their assigned work area.

2. December 1, 2020

When asked why on December 1, 2020, the City vehicle he was assigned to was parked at
4228 Ocean Avenue (Lakeshore Plaza) from 7:51 a.m. to 8:14 a.m. (23 minutes), Santiago
kept saying he does not remember why. He also said if he was there, then Reed did not give
him any assignments that day.

When asked why his City vehicle was parked at Sloat Boulevard at Sunset Avenue
(Sloat/Sunset) from 11:29 a.m. to 11:50 a.m. (21 minutes), Santiago said he does not
remember but that location is where the BUF shack is located and BUF vehicles are there
sitting for hours while they work or are on break. He said if he was at Sloat/Sunset, he was
probably doing the same thing.

When asked why his City vehicle was parked at 377 Naples Street from 12:12 p.m. to 12:23
p.m. (11 minutes), Santiago said he does not remember but that Don Chuy’s burrito
restaurant is on Naples and Excelsior and that he probably parked at Naples Street to go to
the restaurant because it was lunch time.

When asked why his City vehicle was parked at 601 Excelsior Avenue from 12:25 p.m. to
12:31 p.m. (6 minutes), Santiago said he does not remember but again said that Don Chuy’s
burrito restaurant is nearby on Naples and Excelsior. He said he must have been done
working for the day and that he cannot help it if Reed does not give him enough work to do
and that Reed needs to give him more work if he is roaming around the City. Santiago said
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he has been doing the job for 12 years and he gets his jobs done quickly. When asked if he
calls Reed to inform him he is done with the job, he said, “Yes” and that Reed rarely
answers the phone.

3. Sod

When asked if he drove to Naples Street to drop off sod at a private residence, Santiago
said, “No.” When shown a photo of the private residence on Naples Street and if he
dropped off sod at the residence, again Santiago denied the allegation.

When asked to respond to the Whistleblower complaint that a person driving a City vehicle
that was assigned to Santiago was witnessed dropping off 20 rolls of sod at a private
residence on Naples Street, Santiago again denied the allegation. He said, “Reed told the
crew he was going to get rid of the sod. He ordered too much sod that was dying. He told
people to take the sod if they wanted it. He said the sod was going to go to waste so people
can take it if they want it. There was a ton of sod and it was turning yellow and going bad.”

Santiago was asked if he ever talked to his co-workers about making money off of the City’s
sod. Santiago kept saying, “No.” He then said, “I don’t see the issue if Reed is telling us to
take sod. People took it. Reed told people to take the sod to get rid of it. He told the crew,
if they want it, they can take some. He ordered too much sod and it was dying.”

III. FINDINGS AND ANALYSIS

Based on the information above, it is evident that Santiago continues to be dishonest;
misuse City time and resources; violates the Department Policy and Procedures regarding
leaving his assigned work area; violates the City’s City Vehicles Policy, Citywide Vehicle Use
Policy, and Department’s City Vehicle Use Policy; and violates the City’s Attendance and
Punctuality Policy.

A. Santiago is Not Credible and Dishonest

Santiago was found to be dishonest and not credible for the following reasons:

1. Santiago denied that on December 1, 2020 at approximately 12:15 p.m., he dropped
off 20 rolls of sod at 370 Naples Street in City vehicle 450-608. However, it is
undisputed that Santiago worked on December 1, 2020, was assigned to City vehicle
450-608, and that GPS records confirm that City vehicle 450-608 drove to Sloat and
Sunset (where sod was stored), and then drove to 377 Naples Street. Moreover, the
individual who made the complaint identified the City employee dropping off the
sod as Hispanic and shaved head. City records identify Santiago as a Hispanic and
he has a shaved head.

2. Santiago alleged that Reed said the sod was going to go to waste and told staff to
take the leftover sod if they wanted. All five witnesses interviewed from the crew
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Since Santiago was AWOL for two hours (from 5:00 a.m. to 7:00 a.m.) and was at his
assigned work area (Junipero Serra Blvd) for only two hours, he misused four hours of City
time that day.

C. Violation of Department Policy and Procedures (Leaving Assigned Work Area)

The March 16, 2016 Appropriate Use of City Vehicles policy memo (Exhibit 6) from Larry
Stringer, former Deputy Director for Operations states in relevant part:

All field employees are required to take coffee and lunch breaks within their
assigned areas if you must leave your area for any reason, you must contact
your supervisor for approval before hand. City vehicles must remain in their
assigned districts.

As discussed above, on December 1, 2020, Santiago drove to and parked his City vehicle at
five different locations which were outside of his assigned work area that day.

Santiago did not notify his supervisor that he would stop at those five locations that are not
his assigned work areas. There was also no record of any service orders or special projects
to be fulfilled at those locations that day, thus Santiago was in violation of Department
policy for leaving his work area without supervisor authorization.

D. Violation of City’s City Vehicles Policy, the Citywide Vehicle Use Policy, and the
Department’s City Vehicle Use Policy.

The City’s Vehicles Policy (Exhibit 7) contained in the City’s Employee Handbook states in
relevant part:

Like all City resources, City vehicles are to be used for City business only. City
vehicles may not be used for personal business. Employees who violate the
Vehicle Code or any other applicable laws and City policies in City vehicles may
be subject to disciplinary action, up to and including termination.

The Citywide Vehicle Use Policy (Exhibit 12) states in relevant part:

Vehicles owned, leased or rented by the City and County and assigned to, or under the
jurisdiction of, any department of the City and County, shall be used only in the
discharge and transaction of City business.

The November 2, 2017 City Vehicle Use Policy (Exhibit 8)memo from Larry Stringer,
former Deputy Director for Operations (DDO) states in relevant part:

All City vehicles are for official City business use only. Employees may not use a
City vehicle for personal errands.
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On December 1, 2020, Santiago violated the City’s City Vehicles Policy contained in the
City’s Employee Handbook; the Citywide Vehicle Use Policy; and the DDO’s City Vehicle Use
Policy memo when he used a City vehicle and City resources for non-City business when he
drove and parked his City vehicle at five non-work locations.

E. Violation of City’s Attendance and Punctuality Policy

The City’s Attendance and Punctuality Policy contained in the City’s Employee Handbook
states in relevant part:

Regular and prompt attendance is an essential requirement of your job. As a
City employee, you are to report to your work station at your scheduled work
time. Your time records must accurately reflect the time you start work and the
number of hours worked in every work day. (Exhibit 9)

On December 1, 2020, Santiago was instructed to work at the Junipero Serra Boulevard
Project where he worked from 8:25 a.m. to 10:26 a.m., for a total 2 hours. Santiago left the
Junipero Serra Boulevard Project at 10:26 a.m. and after did not perform any more work
that day as he drove and parked the City vehicle at five non-work locations.

While he was paid for working 6 hours from 7:00 a.m. to 1:00 p.m., he did not work the
entire 6 hours. Santiago only spent a total of 2 hours at his assigned work area. Santiago
violated the City’s Attendance and Punctuality policy when he did not accurately reflect the
time he worked on December 1, 2020.

On November 21, 2014, Santiago acknowledged he read and understood the City Employee
Handbook. (Exhibit 10)

F. Santiago Has a History and Pattern of Misusing City Resources, Being Dishonest and
Violating City and Department Policies

On September 24 and 25, 2019, Santiago engaged in similar misconduct as addressed in
this investigation because he failed to report to the work sites on time and instead drove
around the City in a City vehicle without performing any work; he reported working for
more hours than he actually did. He was also found to be dishonest when questioned about
his whereabouts and actions. (Exhibit 14) Although he served a 10 day-suspension from
June 3 to 16, 2020, six months later, he again engaged in the same misconduct when he
took 20 rolls of sod and dropped it off at a private residence and then drove to various
locations which were not his assigned work locations.

EXHIBITS
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Exhibit 1: 3417 Gardener Job Description
Exhibit 2: December 1, 2020 Whistleblower Complaint
Exhibit 3: December 1, 2020 GPS Report
Exhibit 4: KeyWatcher Report
Exhibit 5: Use of City and County Property for Business Purposes Only Policy
Exhibit 6: March 16, 2016 Appropriate Use of City Vehicles policy memo
Exhibit 7: City Vehicles Policy
Exhibit 8: November 2, 2017 City Vehicle Use Policy memo
Exhibit 9: City’s Attendance and Punctuality Policy
Exhibit 10: Employee Handbook Acknowledgement
Exhibit 11: December 1, 2020 Payroll records
Exhibit 12: Citywide Vehicle Use Policy
Exhibit 13: Notice of Suspension and Skelly Decision for Santiago’s Dishonesty; Misuse of

City Time and Resources; Violation of Department Policy and Procedures:
Leaving Assigned Zone

Exhibit 14: Sloat and Sunset photo with sod.
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EXHIBIT 1

City and County of San Francisco

Gardener (#3417)

DEFINITION

Under general supervision, performs routine maintenance and landscaping renovation
tasks to care for athletic fields, squares, parks, playgrounds, stadiums, thoroughfares,
medians and/or other landscaped areas.

Essential functions of this class include: preparing soil by rototilling, spading and
fertilizing; maintaining plants by planting, transplanting, cultivating, irrigating and
pruning; identifying a large variety of plant material and their cultural requirements;
identifying pests and diseases, performing techniques such as Integrated Pest Management
(IPM) to control or mitigate the pests and diseases; maintaining lawns by raking, edging,
mowing, watering, weeding, aerating, fertilizing, and over seeding; maintaining grounds by
clearing brush and debris, sweeping and raking public activity areas, cleaning up litter and
clearing drains; changing sprinkler heads when required; operating power and manual
equipment and/or tools such as mowers, watering equipment, gopher traps, and other
types of gardening equipment and/or tools; performing routine maintenance on
landscaping equipment and/or tools to ensure they are in good working condition;
performing general maintenance tasks on grounds and facilities to ensure clean and safe
premises; and performing other job duties as required.

DISTINGUISHING FEATURES

The 3417 Gardener performs skilled, semi-skilled and manual labor work related to the
routine maintenance and landscaping renovation of athletic fields, squares, parks,
playgrounds, stadiums, thoroughfares, medians and/or other landscaped areas.

The 3417 Gardener is distinguished from the 3422 Park Section Supervisor in that the
latter is the entry-level supervisory class in the Agricultural and Horticulture series.

SUPERVISION EXERCISED

None

EXAMPLES OF IMPORTANT AND ESSENTIAL DUTIES

According to Civil Service Commission Rule 109, the duties specified below are
representative of the range of duties assigned to this job code/class and are not
intended to be an inclusive list.

1. Prepares soil by rototilling, grading, spading, and fertilizing to promote plant
growth and to prevent drainage problems.

2. Maintains plants by planting, transplanting, cultivating, irrigating and pruning
to promote plant growth and to prevent plant deterioration.
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3. Identifies and destroys pests and diseases on plants and/or lawn areas by
performing techniques such as Integrated Pest Management (IPM) to control
and/or mitigate the pests and diseases.

4. Maintains lawn areas by raking, edging, mowing, watering, weeding, aerating,
fertilizing, over seeding and/or other landscaping function(s) to promote lawn
health and erosion control.

5. Maintains grounds of athletic fields, squares, parks, playgrounds, stadiums,
thoroughfares and/or other landscape areas by clearing brush and debris,
sweeping and raking areas, cleaning up litter, clearing drains, and preventing
hazardous conditions.

6. Operates power and manual equipment and/or tools such as mowers, water
equipment, gopher traps, and other types of gardening equipment and/or
tools to assist in maintaining landscape areas.

7. Performs routine maintenance on gardening equipment and/or tools to
ensure they are maintained and in good working condition.

8. Performs general maintenance duties on grounds and facilities such as athletic
fields, sandboxes in parks, public easements, restroom facilities, irrigating
systems, and other ground and facility areas to ensure clean and safe
premises.

9. May be assigned to work with and/or direct the work of park volunteers.

KNOWLEDGE, SKILLS AND ABILITIES

Knowledge of: practices, methods, and procedures used to identify erosion of soil, squares,
parks, playgrounds, stadiums and other landscaped areas and the knowledge to perform
corrective measures; knowledge of safety practices, methods and procedures (e.g., OSHA
and other State regulations) used to ensure the safety of employees and the general public;
knowledge and ability to perform landscaping procedures to maintain grounds and facility
areas; knowledge to correctly identify and control insects, diseases and other pests that are
harmful to plants and lawn areas; knowledge and ability to identify various species of
plants and to care for the plants based on their cultural requirements; knowledge of
irrigation principles which include the ability to operate and troubleshoot sprinklers, time
clocks, detect leaks, and perform minor repairs as needed.

Ability to: safely use and maintain gardening equipment and tools such as pruning shears,
rototillers, spades, rakes, power chain saws, chippers, mowers, hand and power edgers,
wheelbarrows, hoes and other gardening equipment and/or tools; safely lift, carry or move
large plants in containers, fertilizer, hoses, power tools and equipment, ladders, debris and
other gardening equipment and products as needed; communicate written information in a
clear, concise and understandable manner to staff, departmental personnel and the general
public; communicate effectively and courteously with staff, other departmental personnel,
and the general public as well as understand and correctly follow instructions; establish
and maintain effective and cooperative working relationships and effectively work with
staff, departmental personnel and the general public; maintain a valid driver’s license in
order to drive a motor vehicle.
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MINIMUM QUALIFICATIONS

These minimum qualifications establish the education, training, experience, special
skills and/or license(s) which are required for employment in the
classification. Please note, additional qualifications (i.e., special conditions) may
apply to a particular position and will be stated on the exam/job announcement.
Education:
Experience:

1. Three years of verified experience in the care, construction or maintenance of
landscaped areas by planting, weeding, fertilizing, irrigating, pruning, and
controlling pests in the following areas: sports and athletic natural turf fields,
golf courses, parks, ornamental gardens, arboreta, greenhouses, nurseries,
botanical gardens and/or public landscaped areas; OR

2. Possession of a Certificate of Achievement from an accredited college or
university in horticulture, landscaping, gardening, nursery and garden center
operation, commercial cut flower and greenhouse production or related field
and two years of verifiable experience in the care, construction or
maintenance of landscaped areas by planting, weeding, fertilizing, irrigating,
pruning, and controlling pests in the following areas: sports and athletic
natural turf fields, golf courses, parks, ornamental gardens, arboreta,
greenhouses, nurseries, botanical gardens and/or public landscaped areas;
OR

3. Possession of an Associate of Arts or Science degree from an accredited
college or university in horticulture, landscaping, gardening, nursery and
garden center operation, commercial cut flower and greenhouse production
or related field and 18 months of verifiable experience in the care,
construction or maintenance of landscaped areas by planting, weeding,
fertilizing, irrigating, pruning, and controlling pests in the following areas:
sports and athletic natural turf fields, golf courses, parks, ornamental gardens,
arboreta, greenhouses, nurseries, botanical gardens and/or public landscaped
areas; OR

4. Completion of 3,000 hours of the City and County of San Francisco's gardener
apprenticeship program.

License and Certification:
Requires possession of a valid California driver's license.
Substitution:

NOTES

SUPPLEMENTAL INFORMATION
NOTE:
The nature of the work may require exposure to inclement weather conditions and may
require exposure to infectious and/or hazardous materials and/or conditions. All positions
require driving. Some positions may require riding mowers and driving small utility
vehicles. Some positions may require weekend or shift work.
SPECIAL REQUIREMENTS:
The 3417 Gardener requires the ability to safely and correctly lift, drag and/or move with
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assistance large and/or heavy plants and equipment to truck bed level and the ability to
kneel, bend and squat for considerable periods of time. The probationary period will be
used to evaluate these abilities.
PROMOTIVE LINES
To: 3422 Park Section Supervisor
From: 3410 Apprentice Gardener
ORIGINATION DATE: 04/18/1983
AMENDED DATE: 07/21/10, 12/5/11, 10/10/18
REASON FOR AMENDMENT: To accurately reflect the current tasks, knowledge, skills &
abilities, and minimum qualifications.
BUSINESS UNIT(S): COMMN SFCCD SFMTA SFUSD
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Edwin M. Lee, Mayor
Naomi M. Kelly, City Administrator

1 Dr. Carlton B. Goodlett Place, City Hall, Room 362, San Francisco, CA 94102
Telephone (415) 554-4852; Fax (415) 554-4849

OFFICE OF THE

CITY ADMINISTRATOR

CITYWIDE VEHICLE USE POLICY

Mission Statement

During the past five Fiscal Years, excluding Police, Fire and MUNI, City departments have been
involved in 942 vehicle incidents that have resulted in claims against the City. The City has paid
over $2.3 million as a result of those claims. In 2010, the City adopted a Driver’s Guide as a first
step towards creating a Vehicle Use Policy (“VUP”). To date, many departments have
supplemented the Driver’s Guide by implementing comprehensive VUPs, while other
departments have policies which are strong in some areas, but would benefit from changes in
certain elements to take advantage of best practices.

The purpose is to set forth practices for the safe operation of motor vehicles owned or operated
by all City departments, excluding sworn (uniformed) staff of SFPD, Sheriff, and SFFD.
Departments often have responsibilities that may require the operation of vehicles in areas off
public roads; therefore specific addenda will be added by each department on an as-needed basis
in order to address unique operational needs. However, this standardized policy will be
incorporated into each department’s standard operating procedures.

The VUP will serve as a baseline for departments’ vehicular operations policies and as an
enhancement to the existing 2010 Driver’s Guide. As such, the VUP will focus on the operation
of licensed motor vehicles primarily operated on public roads.

Policy

The City’s VUP outlines the City’s commitment to maintaining a safe vehicle fleet, and concern
for the safety of people, the protection of property, and minimizing impacts upon the
environment by City vehicle operations. VUP focuses on the safe operation of licensed motor
vehicles primarily operated on public roads.

The following City VUP, to be administered under the auspices of the Office of the City
Administrator, will be implemented by departments through the adoption of a Motor Vehicle
Incident Prevention Program, the recommended minimum requirements of which are stated in
Appendix A.

Nothing in this citywide VUP shall be interpreted or applied to interfere with, restrict or
supersede departmental vehicle use policies or a Memorandum of Understanding (“MOU”).

Definitions

Specific definitions for relevant terms shall be clearly defined and communicated to all staff
authorized to drive a vehicle. Appendix A includes typical terms and standard definitions
that shall be included within each department’s Motor Vehicle Incident Prevention Program
(“Program”).
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Management, Leadership and Administration

Each department’s senior management is responsible for demonstrating a commitment to
safe vehicle use by allocating sufficient resources to manage its Program. The Program
should be an integral component of each department’s overall written safety program and
managed by a designated staff person. The policy shall include language stating the
department’s commitment to maintain a safe vehicle fleet, and management’s concern for the
safety of people, the protection of property, and minimizing impacts upon the environment
by City vehicle operations. It is also the responsibility of each department’s Program to
ensure that all elements of the Program be adhered to by staff as well as adherence to local,
state and federal laws and regulations as they relate to vehicle operations.

Written Plan

Within thirty (30) days of the effective date of this Policy, each department must adopt
Appendix A: Minimum Requirements of a Written Plan as their Motor Vehicle Incident
Prevention Program. Depending on the operational and/or business needs, departments may
add to this Program to make it more strict, specific, or stringent, but may not make changes
that lessen the effect of the Program.

At a minimum, the Program shall detail a system of responsibility and accountability related
to vehicular use which shall be established throughout the organization. The written plan
shall document all elements of the Program including the assignment of drivers, performance
management, training, incident investigation, discipline (where appropriate), and cost
associated with the Program. If requested, this data should be made available in a format that
is standard across all departments. Should a citywide coordinator position be staffed, a
comprehensive annual report addressing those elements shall be submitted to the City
Administrator and other department heads in order to evaluate the performance of the City’s
Programs. Based upon the annual report, specific recommendations should be made to
address shortcomings in an effort to improve overall safe vehicle use.

DMV Review – FOR INFORMATIONAL PURPOSES

Departments shall participate in the California Department of Motor Vehicles Employer Pull
Notice (EPN) Program and enlist all new employees whose job description requires
possession of a valid California driver’s license with no restrictions. The EPN Program was
established to provide employers and regulatory agencies with a means of promoting driver
safety through the ongoing review of driver records. Departments shall also require that all
drivers be obligated to report any change in their DMV license status within twenty-four (24)
hours or by the next business day upon such notification.

Training

Each department will provide drivers’ training curriculum for all employees required to drive
as a condition of their employment. The minimum curriculum is defined in Appendix B.
Drivers shall receive training biannually to refresh their knowledge and be informed of new
rules, regulations, and best practices, or on an as-needed basis based upon a driver’s
involvement in an incident. All training records shall be maintained by departments.
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Communication

At a minimum:
• Departments shall communicate the requirement that employees sign the Business Use

Declaration of the Program (Appendix C).
• Departments shall communicate training opportunities to employees.

Minimize Vehicular and Fuel Use

The City’s “Transit First Policy” provides opportunities for employees to use public transit,
providing technology for video conferencing, encouraging employees to carpool, and use
bicycles whenever practical.

Departments shall work closely with GSA-Fleet when ordering vehicles in order to specify
vehicles that will perform efficiently, minimize greenhouse gas emissions, and meet the
organizational needs of the department. Requests for specially equipped vehicles shall be
reviewed by GSA-Fleet in the context of the department’s ability to safely use the vehicles
and whether the department has trained staff to use the vehicle.

Consistent with the City’s environmental goals and to reduce operating costs, City employees
are not allowed to idle an engine for more than five (5) consecutive minutes. For passenger
vehicles in general, if an employee is likely to idle one minute or longer, he/she should turn
the engine off and restart when he/she is ready to move the vehicle. Diesel vehicles, per
California law, must not idle for longer than five (5) minutes. GSA-Fleet can assist
departments with exemptions as needed.

For City Hall and nearby departments, and as more vehicle pools become available,
departments should utilize City vehicle pools rather than assigning vehicles to individuals.
As an example, the City Hall vehicle pool is available for daily use. GSA-Fleet can assist
departments with vehicle pools and how to best minimize vehicle usage.

Business Use Policy

Vehicles owned, leased or rented by the City and County and assigned to, or under the
jurisdiction of, any department of the City and County, shall be used only in the discharge
and transaction of City business. (See Appendix D Administrative Code Section 4.11.)
Volunteers and contractors are not authorized to use City vehicles. However, after approval
by the Department Head or designee, volunteers and contractors deemed to be essential to
municipal functions may be allowed as passengers in City vehicles.

Toll citations, parking violation fees, traffic fines, and other citations associated with vehicle
use shall be the sole responsibility of the vehicle operator. Each department shall hold
accountable employees who accrue tolls, citations, and fines associated with their use of a
vehicle unless otherwise specified in a MOU. Employees may seek toll and parking
reimbursements in accordance with departmental policies and applicable Controller’s Office
Travel Reimbursement Guideline.
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City vehicles are a resource whose use is limited by law. There is zero tolerance for
vandalism of a City vehicle, including but not limited to graffiti, hate crime and defacement
committed against City property without permission.

Incident Analysis and Reporting

A standardized incident response for drivers involved in an incident is described in Appendix
A and shall be utilized by all departments.

Departments should analyze vehicle incident rates on at least an annual basis. Data from this
analysis should be maintained for a period of five (5) years from the date of the incident.

Recognition Program for Employee Safe Driving

Each department should recognize employees who have adhered to the department’s
Program and who have not been involved in a preventable incident for the past fiscal year.
These employees should be recognized in a fair and uniform manner from amongst their
peers. Volunteers amongst this select group of exemplary vehicle operators should be
utilized to assist drivers within the department who have not been able to achieve this status.
Volunteers shall not be a replacement for formal defensive driver’s training programs.
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Appendix A
Minimum Requirements of a Motor Vehicle Incident Prevention Program

Template

CITY AND COUNTY OF SAN FRANCISCO
[DEPARTMENT]

MOTOR VEHICLE INCIDENT PREVENTION PROGRAM

1.0 POLICY

In order to promote safe driving and to reduce motor vehicle incidents, the [Department]
establishes a Motor Vehicle Incident Prevention Program. The Program must include a
written plan, definitions, DMV license review, vehicle operator training, communication,
incident reporting, recordkeeping, and recognition for safe driving. This Program applies
to employees driving [Department] vehicles on City business and it is expected that all
employees either operating a City vehicle or who supervise an employee operating a City
vehicle shall adhere to this Program.

1.1 DEFINITIONS

Aggressive Driving. Driving in a selfish, bold or pushy manner, without regard for the
rights or safety of other users of the roadway.

Collision. An incident in which the first harmful event involves a motor vehicle in
motion coming in contact with another vehicle, other property, person(s) or animal(s).

Crash. An incident involving one or more motor vehicles in motion.

Defensive Driving. Driving safely, in spite of the conditions around you and the actions
of others.

Department Vehicle. Any vehicle owned, leased, or rented on behalf of the Department.

Distracted Driving. Diversion of the driver’s attention from the task of operating a
motor vehicle by activities, objects or events inside or outside the vehicle, or by factors
such as emotional stress or preoccupation, or the use of mobile electronic devices.

Employee. An individual in the employ of the City and County of San Francisco, with
any type of Civil Service status.

GSA-Fleet. Currently located at 1800 Jerrold St. and is responsible for the maintenance
of the majority of CCSF’s passenger and truck fleet. They can be reached at (415) 550-
4600.

Incident. An undesired event that did or is claimed to have resulted in personal harm or
property damage, or in any undesirable loss of resources, including moving violations.
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Incident Rate. The number of incidents per some unit of measurement or the purpose of
assessing safety performance over time or comparing performance with other
organizations.

Injury. Physical harm or damage to a person resulting in the marring of appearance,
personal discomfort and/or bodily harm, impairment or death.

Motor Vehicle. Any licensed mechanically or electrically powered device (except one
designed solely to move by human power), not operated on rails, designed to be operated
primarily on public streets and roads, Cargo and/or attachments (trailers, etc.) to a motor
vehicle are considered part of that vehicle.

Passenger. A person, other than the driver of the vehicle, who is in or on a motor vehicle.

Preventable Collision. One in which the driver failed to do everything that reasonably
could have been done to avoid the collision.

Regular. An employee who is required to drive at least once during their regular daily
shift in order to complete their assignment.

Remedial Training. Training required following an incident to upgrade and renew skills
and demonstrate proficiency.

Shall. The word is intended to indicate a mandatory practice.

Should. The word is intended to indicate a recommended practice.

Motor Vehicle Incident Prevention Program. Each Department’s written policy that
defines how vehicles are safely used, trains employees on their safe use, documents and
investigates incidents, and maintains data to further safe vehicle use.

2.0 RESPONSIBILITIES

It is the City’s expectation that all employees adhere to the Program. Each Department shall
establish clearly defined roles for enforcing these Standards. The following tasks should be
assigned to specific staff including at a minimum a senior manager, human resources staff,
safety staff, or Department fleet manager, front-line supervisors, and vehicle operators, as
well as other appropriate staff in order to ensure the Program functions as intended.

 General:
o Implement the [Department] Motor Vehicle Incident Prevention Program and

Vehicle Use Policy
o Review vehicle use by task to:

 Maximize the use of alternative transportation in conformance with the
City’s Transit First Policy and Carpooling resources

 With the assistance of GSA-Fleet determine suitability of vehicles for
designated operations
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 Training:
o Provide for training of personnel under their jurisdiction, consistent with the

organization and personnel needs
o Budget expenditures for motor vehicle incident prevention including training

(behind the wheel, etc), classroom training, instructors, etc.
o Coordinate and track scheduling of employees for Defensive Driving Training.

 Business Use Policy:
o Have employees review and endorse the Business Use Declaration of the

Program and forward the signed copy to the human resources unit
 Incident Prevention:

o Participate in the CA DMV EPN Program for all new employees assigned to drive
a vehicle

o Review DMV records as needed and inform the employee’s supervisor of any
changes in an employee’s driving status

o Maintain a database of all authorized drivers’ DMV status and incident history for
the Department

 Incident Response:
o Process and review Vehicle/Equipment Incident Reports to determine

preventability
o Investigate, determine cause of motor vehicle incidents, document findings, and

implement actions to prevent future incidents
o Carry out appropriate disciplinary action for violation of safe driving practices

 Incident Analysis and Reporting:
o Prepare quarterly and annual statistical reports for Department management with

recommendations for reducing preventable incidents
o Include a review of the driver’s safety record as a part of the annual performance

evaluation

2.10. Employees of [Department] are responsible for the following:

 Maintaining a valid California driver’s license and notifying their supervisors
immediately if they receive any notification from the Department of Motor Vehicles
(DMV) that affects their ability to drive a City vehicle.

 Reviewing and endorsing the Department’s Business Use Declaration of the Program.
 Conducting a pre-operation vehicle inspection each time a vehicle is to be operated to

ensure equipment operates safely. Report unsafe conditions immediately. GSA-Fleet
can provide an inspection check list for departments.

 Using a City vehicle on City business if one is provided.
 Informing supervisor(s) of motor vehicle incidents, including traffic violations and

parking violations, before the end of work shifts.
 Reporting motor vehicle incidents by following the procedures in Section 4.0.
 Attending required trainings, including but not limited to Defensive Driving Training,

as scheduled.
 Wearing a seat belt when riding in or operating a City vehicle.
 Knowing and obeying State motor vehicle laws and defensive driving rules.
 Prohibiting the transportation of any personal guest in a City vehicle, unless approved

by the Department Head and if the guest is essential to municipal functions.

Page 77



Citywide Vehicle Use Policy (October 2014)

Page 8 of 17

 Not transporting animals in a City vehicle, unless the animal is associated with City
business and the vehicle is properly equipped to do so.

 Not using hand-held or hands-free phones or any other hand-held or hands-free
mobile technology while driving on City business.

 Not smoking in City vehicles.
 Cooperating with incident investigators and complying with corrective actions, that

could lead to progressive discipline for violation of safe driving practices.
 Paying any citations, tolls, and fees in a timely manner or be subject to potential

disciplinary procedures.1

3.0 TRAINING

Employees, supervisors and managers who drive on City business, shall be included in a
Defensive Driving Training Program. The training frequency is:
 Drivers

1. Provide Defensive Driving training for new employees prior to assignment.
2. Provide refresher Defensive Driving training and evaluation every two (2)

years for regular drivers.
3. Complete refresher training on safe practices annually.

 Drivers who have a motor vehicle incident while driving a City vehicle in the past
three (3) months may repeat Defensive Driving training prior to being allowed further
use of a vehicle for business use.

See Appendix B for the [Department] minimum training material and requirements.

4.0 INCIDENT REPORTING

All employees must utilize the following procedures when involved in a vehicle incident:

 Call 911 immediately for an injury incident, indicate that you are a City employee, and
follow the dispatcher’s guidance.

 For a non-injury incident on a street or highway, call (415) 553-0123, indicate that you
are a City employee and request that an officer come to the scene to make a collision
report. After calling, employees should wait 1 hour for an officer to arrive. All City
vehicle incidents on a street or highway require a police report. If the police do not
respond, go to the nearest police station and file a report to document the incident facts.

 For an incident off of a street or highway that involves property damage to another party,
call (415) 553-0123, indicate that you are a City employee and request that an officer
come to the scene to make a collision report. After calling, employees should wait one
(1) hour for an officer to arrive. If the police do not respond, go to the nearest police
station and file a report to document the incident facts.

 For an incident off of a street or highway that does not involve property damage to
another party, comply with the Department’s Vehicle/Equipment Incident Reporting
Procedures, a police collision report is not required.

1 Taken from 2010 Driver’s Guide
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 For non-injury incidents that occur outside of the City and County of San Francisco,
contact the local police agency, or Highway Patrol to file a report and document the
incident facts.

 Notify your supervisor.
 If there is property damage or personal injury to the public, contact the On Call

Investigator in the City Attorney’s office at (415) 554-3900.
 Exchange information with other driver(s). Do not discuss fault, guilt, or liability.
 Be courteous and obtain the other driver’s name, address, phone number, license plate

number, driver’s license number, insurance company, and policy number. Obtain the
names, addresses and phone numbers of any witnesses. Provide the Notice of Self-
Insurance card, or other form of proof of insurance. Per Government Code §990, the City
and County of San Francisco is self-insured.

 Take pictures, if possible.
 If you need a tow truck, call the City’s contracted towing company. For passenger

vehicles or for trucks under 1-ton, call Golden Gate Tow at (415) 826-8866. For trucks
of 1-ton or more, call Atlas Towing at (415) 673-4242.

 Complete a Department Vehicle/Equipment Incident Report prior to end of your work
shift and make distribution according to your department’s instructions. Send one copy
of the report to: Office of the City Attorney, Claims Office – 7th Floor, 1390 Market
Street (Fox Plaza), San Francisco, CA 94102.

 Substance Abuse Prevention Policy’s Post Accident provision – check specific MOU
governing test procedures and follow through.

If the City vehicle is damaged, obtain an estimate of repair from Central Shops, or from your
department designated source within forty-eight (48) hours. Do not wait for an estimate before
completing and sending the Vehicle/Equipment Incident Report.

5.0 License Suspensions and Revocations

When official notification from the California Department of Motor Vehicles is received
stating that an employee has a suspended or revoked license, the manager must:

1. Notify the employee of the information received from the EPN Program.
2. Request that employee rectify the situation by obtaining the California

Department of Motor Vehicles Driver License/Identification Card Information
Report that states their license is valid and provide original to their supervisor.
The Report can be obtained at:

Department of Motor Vehicles
1377 Fell Street

San Francisco, CA 94115
(415) 557-1170

3. Supervisor shall send a copy of the report to Department Personnel.

If employee is unable to rectify the situation, then the Department shall immediately
remove the employee from driving duties, until driver status is restored. The Department
may, depending on employee’s work assignment, approve an employee’s request for
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personal leave, compensatory time off, vacation, or temporary assignment to another job
that does not require driving.

If the employee’s driver’s license is suspended or revoked, the employee will have ninety
(90) days to rectify his or her driving status. During this time they will not be allowed to
drive a City Vehicle. It will be up to the Department Head or designee whether the
employee will be allowed to continue to work during that period to perform their
assignment. At the discretion of the Appointing Officer or designee, at the end of ninety
(90) days, an employee who has not been able to correct licensure revocation or
suspension may be released from employment for failure to meet the minimum
requirements of his/her employment.

If employee meets the DMV negligent driver criteria, he/she will not be eligible to drive
on City business. A negligent driver is defined as one who has recorded four (4) traffic
violation point counts within twelve (12) months, six (6) points within twenty-four (24)
months, or eight (8) points within thirty-six (36) months.

6.0 Recordkeeping

Department staff assigned to implement the Program shall maintain motor vehicle
incident reports for five (5) years and defensive driving training records for three (3)
years.

7.0 Recognition for Safe Driving

Employees who routinely drive on City business will be recognized for their safe driving
performance by their managers in a fair and uniform manner.
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Appendix B

Vehicular Training Curriculum (Minimum Standards)

[Department]

Minimum Motor Vehicle Incident Prevention Program and Vehicle Use Policy Training
Curriculum

The training program shall address requirements for new drivers (e.g., orientation), continuing
education of existing drivers, and instances where remedial training shall be required. The
training program should include both classroom and behind-the-wheel training.

Consideration should be given to the following topics:

 Defensive driving
 Substance abuse
 Distracted driving (e.g., cell phone use, mobile technology use)
 Aggressive driving (e.g., tailgating)
 Vehicle inspection
 Commodity specific training (e.g., hazardous materials, material handling, cargo

securement)
 Safety regulations
 Security procedures
 Emergency equipment
 Post-incident procedures and incident reporting
 Vehicle inspection/maintenance
 The Department’s Business Use Declaration of the Program
 Using a City vehicle on City business if one is provided
 Seat belt use
 State motor vehicle laws
 Personal guests and animals in City vehicles
 Prohibition of smoking in city vehicles
 Paying tolls, tickets, and citations

A. Substance Abuse/Drug-Free Workplace

Be aware that, with the exception of MTA, departments employing miscellaneous employees
are covered by either the Citywide Substance Abuse Prevention Policy (“SAPP”)
(http://sfdhr.org/index.aspx?page=52) or MOU provisions that closely follow that policy
(http://sfdhr.org/index.aspx?page=54). Additionally, there are specific classifications who are
covered by the Department of Transportation (“DOT”) drug testing procedures.

Under such policies, you may not manufacture, distribute, dispense, possess, use or be under
the influence of alcohol or illegal drugs in workplace. This prohibition includes prescription
drugs which may impair the operator/driver if used improperly (e.g., whether prescribed for
the driver/user or not). As stated in such policies, violation of this policy may be grounds for
discipline up to and including dismissal.
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If you perform activities in your job that are funded by a federal grant, you must notify your
Department Head of any drug convictions for violation of drug laws that took place in the
workplace within five (5) days of any such conviction. Employees in certain safety-sensitive
positions, or in positions where testing is required by federal law, may be required to submit
to periodic drug tests. All employees may be required to submit to drug testing under certain
circumstances consistent with federal, state, and local laws and applicable City policies (e.g.,
Substance Abuse Prevention Policy) and MOUs.

B. Distracted Driving (Consistent with 2010 Drivers Guide and City Administrator’s Memo
dated 8/21/13, Re: Rules and Guidelines Regarding Use of City Vehicles)

1. Cell phone use is prohibited while operating a motor vehicle. (This includes wireless,
hands-free devices.) Do not text while driving; do not use a laptop, notebook, GPS
device, or netbook while driving. It is recommended that you limit over-air
communications whenever possible. It is recommended that you record a voicemail
message for your phone specifically for when you are driving to let others know you
will return their call as soon as it is safe to do so.

2. Smoking or eating while operating a vehicle shall be prohibited.
3. The use of head phones for audio entertainment shall be prohibited.
4. Unless authorized by management, non-employees are prohibited from riding within

or on vehicles.
5. Unless authorized by management animals are prohibited from riding within or on

vehicles.

C. Aggressive Driving

Speeding, failure to observe traffic laws, tailgating, multiple lane changes, and excessive use
of horn, verbal arguments with other drivers or pedestrians, and obscene gestures shall be
prohibited while operating a vehicle

D. Vehicle Inspection/Maintenance

1. Fueling (taken from 2010 Drivers Guide):
For emergency readiness, always keep your vehicle fuel tank at least
¼ full or the minimum set by your department. Emergency and public
safety vehicles should be at least ¾ full at end of shift.

Unless authorized by your supervisor, use City-operated refueling stations
for your city vehicle. City refueling stations shall be used solely for City
vehicles. Stations require the use of an asset management refueling key.
Each City vehicle has an individually assigned Fuel Key to access any of the
City-operated automated self-serve refueling stations. To obtain a new or
replacement Fuel Key, contact your departmental fleet coordinator or
Central Shops.
Refueling instructions are posted at each station. The basic steps are:

1. Key in the mileage reading + “Enter” at the Sentry post.
2. Insert your refueling key to identify the vehicle.
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3. Choose the pump you want to use, and key in the pump number +
“Enter”.

4. Then pump gas as at a regular service station.

Before drivers use a CNG (compressed natural gas) vehicle, they must attend
a thirty (30) minute safety training course. Contact your departmental fleet
coordinator or Central Shops to sign up for training.

1. At a City-operated CNG station, use the asset management key. No
smoking or open flame shall be allowed within fifty (50) feet of the
fueling area or at any time in the vehicle.

2. Shut the engine off.
3. Set the vehicle’s hand or emergency brake.
4. Remove the protective cap on the vehicle refueling receptacle (if

applicable).
5. Remove the fueling hose from the dispenser.
6. Inspect the fueling hose and connector prior to making a connection.
7. Make a connection and ensure the connector is locked in place.
8. Open the refueling valve.
9. Turn the dispenser on.
10. Turn the dispenser off after flow stops registering on it.
11. Shut off the refueling valve.
12. Place the fueling hose back on the dispenser.

2. Car Wash
Under certain circumstances car washes are available to City vehicles, and
require a numbered voucher issued by Central Shops. Standard washes
include outside wash and dry, interior vacuum and windows. Follow your
department’s policy regarding car washes, and adhere to the City’s goal of
reducing water usage and car washing expenses by at least fifty percent
(50%).

3. Maintenance
A City vehicle receives scheduled preventive maintenance at regular
intervals to ensure safe, cost effective operations and to comply with
warranty requirements. A preventive maintenance notice is distributed each
month in advance of the due date to departmental fleet coordinators and/or
drivers. A “Next Service Due” decal is placed on the upper left hand corner
of the windshield to assist you in maintaining the City vehicle. For service
appointments, contact your departmental fleet coordinator or Central Shops.

You can request service at other times as needed. If you notice warning,
service, check engine, oil change lights, leaks, overheating, worn tires, etc.,
contact your departmental fleet coordinator or Central Shops. Keep your
vehicle clean, inside and out.
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Appendix C
Business Use Declaration of the Program

[Department]
Motor Vehicle Incident Prevention Program

Driver Acknowledgment

Operating an organizational vehicle is a privilege. All drivers will be responsible and
accountable for the following:

1. Possess a valid motor vehicle driver’s license issued by the State of California. This
license must have the appropriate classification and any required endorsements needed
for operating the vehicle(s) assigned to the operator.

2. Be subject to a driver’s motor vehicle record check, and if such records show a
suspension or revocation of driving privileges, the driver will not be authorized to operate
a motor vehicle for the organization.

3. Operate motor vehicles in a safe manner at all times.
4. Comply with all applicable federal, state, and local laws and regulations.
5. Report any mechanical or safety defects immediately.
6. Comply with maintenance schedules as prescribed by the Department.
7. Report moving violations or parking citations to their supervisor by the end of their work

shift.
8. Upon notification report changes in driver’s licensure status to their supervisor within

twenty-four (24) hours or by the next business day to their supervisor.
9. Accurately record and report vehicle mileage in accordance with organization

procedures.
10. Participate in required driver safety education and training Programs including an annual

review of the Driver’s Guide.
11. Require all occupants to use seat belts, child safety seats, booster seats or other age or

weight appropriate restraint devices at all times.
12. Pay all tolls, moving/parking violation fines, and fees in a timely manner, unless

otherwise specified in a MOU.
13. Not alter in any way without their supervisors’ approval vehicles or equipment within a

vehicle leased, owned or rented by the organization in any way.
14. Special permission is required to transport children in City vehicles. If you are authorized

to transport children in your City vehicle, always transport children under age thirteen
(13) in the back seat. Infants in rear-facing infant seats and other children under age
thirteen (13) should never be in the front passenger seat facing an airbag.

15. Never operate a computer or other electronic device while driving a motor vehicle.
16. Pull off the road to a safe location prior to making or receiving phone calls or using an

electronic device.
17. Do not transport any personal guest in a City vehicle, unless approved by the Department

Head and the guest is essential to municipal business. Department vehicles specifically
utilized for the purpose of transporting clients of the Department shall be exempt from
this requirement.

18. Do not transport animals in a City vehicle, unless the animal is associated with City
business and the vehicle is properly equipped to do so.
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19. The City reserves the right to install GPS systems in order to complement the City’s
Asset Management Program. GPS data may be used during the course of vehicular
incident or personnel disciplinary investigations.

Operating privileges shall be revoked if:

1. Driver does not adhere to responsibilities listed above.
2. The driver’s license is revoked, suspended, withdrawn or denied.
3. Driver refuses to undergo drug or alcohol testing in accordance with organizational

policies or as required by applicable state or local jurisdiction.
4. Operating outside the limitations of a restricted license.

I, , have read and understand the Business Use Policy established by
[Department], I agree to abide by the provisions of this policy. I understand that violation of this
policy will result in disciplinary action, up to and including termination of employment.

Driver Signature: _______________________________ Date: _______________________

Supervisor Signature: ____________________________ Date: _______________________
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Appendix D
Administrative Code Section 4.11

FOR INFORMATIONAL PURPOSES ONLY

SEC. 4.11. USE OF CITY-OWNED VEHICLES.

(a) Vehicles owned, leased or rented by the City and County and assigned to, or under the
jurisdiction of, any department of the City and County, shall be used only in the
discharge and transaction of municipal business. No officer, employee or authorized
volunteer of the City and County shall use any such vehicle without the consent of the
head of such department. The head of the department which has jurisdiction over any
such vehicle may not assign any such vehicle to any individual officer or employee
unless a written request justifying the need for personal assignment is made by the
individual officer or employee and approved by the Director of Administrative Services.

(b) No vehicle owned, leased or rented by the City and County and assigned to, or under the
jurisdiction of, any department of the City and County shall be used for transportation to
and from an employee's place of residence except as provided below:

(1) The employee resides in or both resides and works outside of the City and County
and is on call for work after his or her normal workday is completed and the nature
of the work has required the use of a City and County vehicle after hours on at least
five (5) occasions in the preceding twelve (12) month period; or

(2) The employee resides in or both resides and works outside of the City and County
and must leave his or her residence prior to 8:00 a.m. on City and County business
away from his or her normal place of work; or

(3) The employee resides in or both resides and works outside of the City and County
and would return to his or her normal place of work from an appointment on City
and County business after 6:00 p.m. or on a weekend; or

(4) The employee is a member of the San Francisco Police Department or San Francisco
Sheriff's Department, or an employee of the San Francisco Water Department, San
Francisco Department of Public Works, San Francisco Department of Emergency
Services, San Francisco Office of Citizen Complaints or San Francisco District
Attorney's Office, and has the prior written permission of the department head to use
a vehicle equipped with emergency equipment for such purpose, subject to such
restrictions and regulations as the Chief of Police, Sheriff, Director of Emergency
Services, Director of the Office of Citizen Complaints or District Attorney may
provide for the respective departments. The departments shall keep detailed records
of all vehicles used pursuant to this paragraph; said records shall be open to
inspection by the Office of the Mayor and the Board of Supervisors; and provided
further that the number of vehicles so exempted shall not exceed:

San Francisco Water Department 42

San Francisco Police Department 33

Page 86



Citywide Vehicle Use Policy (October 2014)

Page 17 of 17

San Francisco Sheriff's Department 5

San Francisco Department of
Emergency Services 2

San Francisco Department of Public Works 17

San Francisco Office of Citizen Complaints 4

San Francisco District Attorney's Office 8

(5) The employee is a forensic pathologist employed by the Office of the Medical
Examiner and has prior written permission of the Medical Examiner to use a City
and County vehicle and is on call before or after normal work hours in order to
respond to and investigate death scenes. The Medical Examiner shall keep detailed
records of all vehicles used pursuant to this subsection; said records shall be open to
inspection by the Director of Administrative Services and the Board of Supervisors;
and provided further that the number of vehicles so exempted shall not exceed two
vehicles; or

(6) The employee is a resident of the City and County of San Francisco and is driving
the vehicle to and from the employee's place of residence solely for the purpose of
garaging the vehicle at his or her place of residence during nonworking hours, with
the approval by resolution of the Board of Supervisors, upon the recommendation
of the Director of Administrative Services, where the head of the department which
has jurisdiction over such vehicle finds that the public interest will be best served
by permitting the employee to take the vehicle home, rather than require the City to
garage the vehicle.

(c) Penalty. Any employee violating the provisions of this Section shall pay to the City and
County an amount equal to three times the City and County's mileage reimbursement rate
times the number of miles driven in violation thereof.

(d) Except as otherwise provided by ordinance, an authorized volunteer, while operating a
motor vehicle owned by the City and County pursuant to authorization by the head of the
department to which said vehicle is assigned or which has jurisdiction over said vehicle,
shall be deemed to be an employee of the City and County solely for purposes of
California Vehicle Code Section 17001 and Division 3.6 of Title 1 of the Government
Code of the State of California, and for no other purpose; provided, however, that nothing
herein contained shall be deemed to permit the authorization to operate a motor vehicle
owned, leased or rented by the City and County contrary to the provisions of the Vehicle
Code of the State of California.

(Amended by Ord. 562-79, App. 11/16/79; Ord. 358-93, App. 11/15/93; Ord. 278-96, App. 7/3/96; Ord.
410-97, App. 10/31/97; Ord. 35-04, File No. 031934, App. 3/19/2004)
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Via Hand Delivery  
 
July 29, 2021 
 
Jose Santiago 

 
  

 
Re:  Notice of Proposed Dismissal from Employment with the City and County of San 

Francisco and Skelly Meeting 
 
Dear Mr. Santiago: 
 
This is to inform you that San Francisco Public Works (Department) is recommending to dismiss 
you from your position as a permanent civil service (PCS) 3417 Gardener.  The Department has 
scheduled a Skelly meeting on August 19, 2021 at 11:00 a.m. at 2323 Cesar Chavez Street, 
Building A, SSR Conference Room, San Francisco, CA 94124 to address the charges.  The 
meeting will provide you the opportunity to respond to the charges and proposed dismissal of 
employment.  You are entitled to representation and may bring a representative to the Skelly 
meeting.   
 
Please note that due to the current pandemic, the Skelly meeting officer will be attending via 
videoconferencing.  If you prefer to join the hearing via video conferencing, please inform Jason 
Jimenez, Senior Employee and Labor Relations Analyst, City Administrator Human Resources, 
at (415) 695-2033 or via email at Jason.Jimenez@sfgov.org by August 18, 2021 so he can email 
you a link to the meeting. You must download the Microsoft Teams video conferencing 
application to your phone or computer if you choose this option.   
 
 
CHARGES 
 
The charges that support the proposed discipline are as follows: 
  

1. Dishonesty. 
2. Misuse of City Time and Resources.
3. Violation of Department Policy and Procedures (Leaving Assigned Work Area). 
4. Violation of City’s City Vehicles Policy; Citywide Vehicle Use Policy; and Department’s

City Vehicle Use Policy. 
5. Violation of City’s Attendance and Punctuality Policy.

 
BACKGROUND 
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1. Keywatcher 

 
The Department’s Keywatcher report identifies the names of employees who take and return
City vehicle keys and when the keys were taken.  The December 1, 2020 Keywatcher report for 
City vehicle 450-608 identifies Douglas Reed, 3422 Park Section Supervisor and your supervisor 
as taking out the keys at 4:49 a.m. and you as returning the keys to the vehicle at 12:52 p.m.  Due 
to COVID-19 safety protocols, the Department implemented safety procedures whereby 
supervisors check out keys on behalf of their employees to reduce the number of people 
gathering at the key watch system.  
 

2.  GPS Records 
 
GPS records show that you drove City vehicle 450-608 to Sloat Blvd. and Sunset Avenue where 
the Department stored sod, where you remained for 21 minutes. Thereafter, you drove the City 
vehicle to 377 Naples Street where you remained for 11 minutes.  
 

3. Payroll and Time Records 
 
On December 1, 2020, you reported working 6 hours and was AWOL for 2 hours.  Your work 
schedule was supposed to be at 5:00 a.m. through 1:30 p.m. but you actually started working at 
7:06 a.m. 
 

4. Cost of Sod 
 
The City paid approximately $4.25 per roll for the sod so 20 rolls of sod would cost 
approximately $85.00. 
 
  5. Your Picture from the City’s PeopleSoft Records  
 

 
 
 
FINDINGS AND ANALYSIS 

Attached to this notice as Exhibit 1 is a copy of the investigation report (Report) and exhibits.  
The Report details the evidence supporting the charges.  Based on the pervasiveness, extent, and 
the gravity of your misconduct as discussed in the Report, the Department is recommending that 
you be dismissed from your employment with the Department and the City. The charges against
you are as follows: 
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Charge 1: Dishonest and Not Credible 
 
You were found to be dishonest and not credible for the following reasons:    
 

1. You denied that on December 1, 2020 at approximately 12:15 p.m., you dropped off 20 
rolls of sod at 370 Naples Street in City vehicle 450-608.  However, it is undisputed that 
you worked on December 1, 2020, was assigned to City vehicle 450-608, and that GPS 
records confirm that City vehicle 450-608 drove to Sloat and Sunset (where sod was 
stored), and then drove to 377 Naples Street. Moreover, the individual who made the 
complaint identified the City employee dropping off the sod as Hispanic and shaved 
head.  City records identify you as a Hispanic and you have a shaved head.  
 

2. You alleged that Reed said the sod was going to go to waste and told staff to take the 
leftover sod if they wanted.  All five witnesses interviewed from the crew said that they 
did not hear Reed tell staff that they can take the sod.  Rather, they heard Reed tell 
Gonzales and Roberts to take the sod to the dump.  Therefore, it is more likely than not 
that you were dishonest and Reed did not tell staff that they can take the sod. 

 
Charge 2: Misuse of City Time and Resources 
 
The City’s Use of City and County Property for Business Purposes Only Policy contained in the
City’s Employee Handbook states in relevant part:  
  

No officer or employee may use, nor allow any other person to use, City resources for 
any non-City business purpose.  Use of City resources for personal, political, employee 
organization or other non-City business is strictly prohibited. 

 
On December 1, 2020, you misused City resources when you took sod, which is City property, 
without approval, and dropped off 20 rolls of sod to a private residence at 370 Naples Street. 
GPS records confirm that you drove to the location where the Department’s sod was stored and
was there from 11:29 a.m. to 11:50 a.m. and then from there you drove to 370 Naples Street, 
where you remained from 12:12 p.m. to 12:23 p.m. Moreover, the Whistleblower complaint 
identified the City employee dropping off the sod as Hispanic and shaved head.  City records 
identify you as a Hispanic and you have a shaved head.  
 
Additionally, on December 1, 2020, you reported late to work by 2 hours, you were supposed to 
start work at 5:00 a.m. but did not start officially working until you started driving City vehicle 
450-608 at 7:06 a.m.  
 
From 7:06 a.m. to 8:14 a.m., you misused City time and resources when you were not at your 
assigned work location and instead drove and parked at one non-work location at 4228 Ocean 
Avenue. Your work assignment was at Junipero Serra Boulevard at Ocean Avenue. GPS
records show that you arrived at that work location at 8:25 a.m. and that the vehicle was parked 
there for 2 hours and 1 minute.  Thereafter, you misused City time and resources again when you 
were not at your assigned work location and instead drove and parked at four more non-work 
locations.
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The November 2, 2017 City Vehicle Use Policy memo from Larry Stringer, former Deputy 
Director for Operations (DDO) states in relevant part: 
 

All City vehicles are for official City business use only.  Employees may not use a 
City vehicle for personal errands.  

 
On December 1, 2020, you violated the City’s City Vehicles Policy contained in the City’s
Employee Handbook; the Citywide Vehicle Use Policy; and the DDO’s City Vehicle Use Policy
memo when you used a City vehicle and City resources for non-City business when you drove 
and parked your City vehicle at five non-work locations. 

 
Charge 5: Violation of City’s Attendance and Punctuality Policy 
 
The City’s Attendance and Punctuality Policy contained in the City’s Employee Handbook states 
in relevant part: 
  

Regular and prompt attendance is an essential requirement of your job. As a City 
employee, you are to report to your work station at your scheduled work time. 
Your time records must accurately reflect the time you start work and the number 
of hours worked in every work day. 
  

On December 1, 2020, you were instructed to work at the Junipero Serra Boulevard Project 
where you worked from 8:25 a.m. to 10:26 a.m., for a total 2 hours. You left the Junipero Serra 
Boulevard Project at 10:26 a.m. and after did not perform any more work that day as you drove 
and parked the City vehicle at five non-work locations.  
 
While you were paid for working 6 hours from 7:00 a.m. to 1:00 p.m., you did not work the 
entire 6 hours.  You only spent a total of 2 hours at your assigned work area. You violated the 
City’s Attendance and Punctuality policy when you did not accurately reflect the time you 
worked on December 1, 2020.   
 
On November 21, 2014, you acknowledged you read and understood the City Employee 
Handbook.  
 
 
You have a History and Pattern of Misusing City Resources, Being Dishonest and Violating City 
and Department Policies  
 
On September 24 and 25, 2019, you engaged in similar misconduct as addressed in this 
investigation because you failed to report to the work sites on time and instead drove around the 
City in a City vehicle without performing any work; you reported working for more hours than 
you actually did. You were also found to be dishonest when questioned about your whereabouts
and actions.  Although you served a 10 day-suspension from June 3 to 16, 2020, six months later, 
you again engaged in the same misconduct when he took 20 rolls of sod and dropped it off at a 
private residence and then drove to various locations which were not your assigned work 
locations.
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PAST CORRECTIVE AND DISCIPLINARY ACTIONS 
 

1. 2020 Ten-Day Suspension: Dishonesty; Misuse of City Time and Resources; Violation of 
Department Policy and Procedures: Leaving Assigned Zone, Notifying supervisor after 
completing work early, Using Skidsteer; and Violation of the City’s Attendance and
Punctuality Policy. 

2. 2019 One-Day Suspension: Continued excessive absenteeism; continued pattern of sick 
leave abuse; and violation of attendance and punctuality policy. 

 
SKELLY MEETING 
 
You are entitled to bring a representative to the Skelly meeting.  You are not required to attend 
the Skelly meeting and instead, you may submit a written response with any relevant written 
materials for the Skelly officer and the Department to consider before making a final decision.  If 
you choose this option, you must submit your written materials to Jimenez at 
Jason.jimenez@sfgov.org or 2323 Cesar Chavez Street, Building A, San Francisco, CA 94124 
by close of business on August 18, 2021.     
 
If you need to reschedule the Skelly meeting, you must inform Jimenez at (415) 695-2033 by 
August 18, 2021.  Please be advised that the Department allows for only one reschedule of the 
Skelly meeting.  If you neither appear at the meeting nor submit any written materials, the 
meeting officer and the Department will make a decision based on the materials referenced in 
this letter and the attachments.  If you have any questions in this matter, please contact Jimenez.  
 

 
 

cc: DiJaida Durden, Deputy Director for Operations 
 Carla Short, Superintendent, Bureau of Urban Forestry 

Jason Jimenez, Senior Employee and Labor Relations Analyst 
 Personnel File 
 
EXHIBITS 
 

1. 2021 Investigatory Report 

 

Page 116



Exhibit J

Santiago Skelly Response
Email

Page 117



This message is from outside the City email system. Do not open links or attachments from untrusted
sources.

From: Jimenez, Jason (ADM)
To: Franklin, Jesse (DPW)
Subject: FW: Skelly response with attached documents
Date: Wednesday, October 18, 2023 10:03:58 AM
Attachments: Harassment notice.pdf

J. Santiago Complaint - signed.pdf

From: >

Sent: Tuesday, September 7, 2021 11:23 AM

To: Jimenez, Jason (ADM) <jason.jimenez@sfgov.org>

Cc: Theresa Foglio <laborers261@gmail.com>; Crawford, Nicholas (DPW)

<nicholas.crawford@sfdpw.org>; Short, Carla (DPW) <Carla.Short@sfdpw.org>

Subject: Skelly response with attached documents

Packet Delivery date:

Mr Santiago states he received the Skelly Packet on August 16th. The Date of delivery recorded on

the actual Skelly packet states it was hand delivered to Jose Santiago on July 29th. Mr. Santiago also

states it was hand delivered to him in the BUF trailer with a witness there by the name of Patty (BUF

secretary).

Exhibit 2:

Whistle blower states the truck started with 450 but could not see the remaining three numbers

Exhibit 3:

According to the picture log, it states Driver as name “unassigned”. Also, in the picture the time

frame is 11:50am-12:12pm at the suspected location.

Finding analysis III (B):

Records in this picture log show a different time frame from Exhibit 3. Records here in Finding

analysis III (B) indicate a time frame from 12:12pm-12:28pm at the suspected location. This is a total

Discrepancy.

Based on your evidence and witness’s statements, results are inconclusive. Mr. Santiago is not in any

of the pictures presented, nor was any City Of San Francisco vehicles. Also Supervisor Douglas Reed

gave a statement indicating that this incident happened after the COVID-19 pandemic outbreak. Mr

Santiago indicated that Mr. Reeds statement is false, and the project at Balceta Ave. actually

happened prior to the Covid-19 pandemic outbreak. Mr. Santiago indicated that the City & County of

San Francisco (Bureau of Urban Forestry) has falsified these documents. Penal Code 115 PC is the

California statute that makes it a crime for a person to knowingly file, register, or record a false or

forged document in any public office within the state. A violation of this section is a felony offense

that is punishable by up to three years in jail or prison.

(Please find attached documents)
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Exhibit L

Santiago Notice of Dismissal
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Exhibit M

Miller Opinion and Award
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   25 VAN NESS AVENUE, SUITE 720 • SAN FRANCISCO, CA 94102-6033 • (628) 652-1100 • FAX (628) 652-1109 • www.sfgov.org/civilservice/ 

 

 CIVIL SERVICE COMMISSION 

  CITY AND COUNTY OF SAN FRANCISCO 
 
 
 
 

Sent via Email 
 

NOTICE OF RECEIPT OF APPEAL 
 
  
 DATE: November 23, 2021 
 
 REGISTER NO.: 0194-21-7 
 
 APPELLANT:  JOSE SANTIAGO 
 
 
Carol Isen 
Human Resources Director 
Department of Human Resources 
1 South Van Ness Avenue, 4th Floor 
San Francisco, CA 94103 
 
Dear Carol Isen: 
 
 The Civil Service Commission has received the attached letter from Jose Santiago, 
requesting a hearing on his future employability with the Department of Public Works.  Your 
review and action are required. 
 

If this matter is not timely or appropriate, please submit CSC Form 13 “Action 
Request on Pending Appeal/Request,” with supporting information and documentation to my 
attention by email at civilservice@sfgov.org.  CSC Form 13 is available on the Civil Service 
Commission’s website at www.sfgov.org/CivilService under “Forms.” 

 
In the event that Jose Santiago’s appeal is timely and appropriate, the department is 

required to submit a staff report in response to the appeal within sixty (60) days so that the 
matter may be resolved in a timely manner.  Accordingly, the staff report is due no later 
than 11 a.m. on February 24, 2022, so that it may be heard by the Civil Service 
Commission at its meeting on March 7, 2022.  If you will be unable to transmit the staff 
report by the February 24th deadline, or if required departmental representatives will not be 
available to attend the March 7th meeting, please notify me by use of CSC Form 13 as soon 
as possible, with information regarding the reason for the postponement and a proposed 
alternate submission and/or hearing date. 

 
 

 
 
 
 
 
 

 

mailto:civilservice@sfgov.org
http://www.sfgov.org/CivilService


Appellant: Jose Santiago 
November 23, 2021 
Page 2 of 2 

 

 

 
You may contact me at Sandra.Eng@sfgov.org or (628) 652-1100 if you have any 

questions.  For more information regarding staff report requirements, meeting procedures or 
future meeting dates, please visit the Commission’s website at www.sfgov.org/CivilService.  

 
     Sincerely, 
 
     CIVIL SERVICE COMMISSION 
 
 
     /s/ 
 
     SANDRA ENG 
     Executive Officer 
 
 
Attachment 
 
Cc: Jeanne Buick, Department of Human Resources 
 Kate Howard, Department of Human Resources 
 Mawuli Tugbenyoh, Department of Human Resources 
 Anna Biasbas, Department of Human Resources 
 Chanda Ikeda, Office of the City Administrator 
 Svetlana Vaksberg, Office of the City Administrator 
 
 
 
 

mailto:Sandra.Eng@sfgov.org
http://www.sfgov.org/CivilService
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 CIVIL SERVICE COMMISSION 

  CITY AND COUNTY OF SAN FRANCISCO 
 
 
 
 

 
Sent via Email 

 
  November 23, 2021 
 
Jose Santiago 

 
 
 
Subject: Register No. 0194-21-7: Requesting a Hearing on his Future Employability with 

the City and County of San Francisco. 
 
Dear Jose Santiago: 
 

This is in response to your appeal submitted to the Civil Service Commission on November 
18, 2021, requesting a hearing on your future employability with the City and County of San 
Francisco.  Your appeal has been forwarded to the Department of Human Resources for investigation 
and response to the Civil Service Commission. 

 
If your appeal is timely and appropriate, the department will submit its staff report on this 

matter to the Civil Service Commission in the near future to request that it be scheduled for hearing.  
The Civil Service Commission generally meets on the 1st and 3rd Mondays of each month.  You will 
receive notice of the meeting and the department’s staff report on your appeal two Fridays before the 
hearing date via email, as you have requested on your appeal form. 

 
The Civil Service Commission has the authority to remove restrictions or impose additional 

restrictions on your future employability.  However, the Commission CANNOT reverse the 
department’s decision to terminate your employment.  In the meantime, you may wish to compile any 
additional information you would like to submit to the Commission in support of your position.  The 
deadline for receipt in the Commission office of any additional information you may wish to submit 
is 5:00 p.m. on the Tuesday preceding the meeting date by email to civilservice@sfgov.org.  Please 
be sure to redact your submission for any confidential or sensitive information (e.g., home addresses, 
home or cellular phone numbers, social security numbers, dates of birth, etc.), as it will be considered 
a public document. 

 
You may contact me by email at Sandra.Eng@sfgov.org or by phone at (628) 652-1100 if 

you have any questions.  You may also access the Civil Service Commission’s meeting calendar, and 
information regarding staff reports and meeting procedures, on the Commission’s website at 
www.sfgov.org/CivilService. 
 
     Sincerely, 
 
     CIVIL SERVICE COMMISSION 
 
     /s/ 
 
     SANDRA ENG 
     Executive Officer 

 

mailto:civilservice@sfgov.org
mailto:Sandra.Eng@sfgov.org
http://www.sfgov.org/Civil_Service


This message is from outside the City email system. Do not open links or attachments from
untrusted sources.

Jose Santiago DSW

Thu 11/18/2021 3:38 PM

To:  CivilService, Civil (CSC) <civilservice@sfgov.org>

14 attachments (19 MB)

Original Complaint.pdf; Right to sue .HEIC; DFEH 1.pdf; FMLA denied 2019.HEIC; FMLA denied 2020.HEIC; Dr. Signature on
request .HEIC; Finally signed 2021.HEIC; Investigation 1.HEIC; Skelly notice .pdf; Sod Skelly report 1.pdf; Sod Skelly report
2.pdf; Dismissal letter.pdf; Right to sue copy.jpeg; Mr. Foster.png;

I’m asking for appeal/lift of restrictions according to the civil service voicemail, email is a valid
response request for an appeal or request for restrictions lift.

Please find attached 
In 2017 I took on a supervisor/lead position that I tested for. Immediately after taking on the
position I started to notice sick hours disappear. 1-2 hours a pay period would some how be
missing. Right away I notified my manager at the time about the hours missing. I was told we
would have a meeting about it and it never happened. Also, I began to notice a pattern of
monitoring by two of the female supervisors. They began to GPS and monitor me while co workers
of the same race/sex were not being watched in the same way or fashion. I was being held to a
different standards. I also heard these same two female supervisors on several occasions make
references saying that men shouldn’t be supervisors because they don’t won’t no conflict. They
would go on to complain about men in our department almost every morning. I would also watch
them treat and go after white employees relentlessly. Hispanic and white employees were always
held to a different standard and usually were expected to carry the workload. So in 2017 I filed a
complaint with DFEH for discrimination. Within two or three weeks from filing this complaint I was
placed on sick leave restrictions. I immediately asked for the dates and pulled my phone records. I
turned them in to my super attendant because I had no call log records for quite a few of the dates.
She told me she would have to pull sign in sheets and they only showed me proof for I believe
about 6 sign in sheets. They told me they would have to find the rest and we will re meet. Well, that
also never happened. I then ended up getting suspended for abuse of the sick call in system while
being on sick leave restrictions. I immediately asked for the dates of this new accusation. They
showed me a calendar of dates in which I had been on a medical approved leave for. You can see
those dates in the attached documents. I couldn’t believe it and was in aww. My super attendant
also went on to say she never got my phone logs I emailed her. If you look at the very end of the
investigation I attached you can see that she is lying because there is several emails from me and
her about this matter. I was suspended and they still don’t know I have all these conversations
recorded. Even with this latest reason for dismissal they are lying in all of the paperwork. I also have
the investigation recorded and they don’t know. There story has changed from the initial
investigation meeting to what they have put in this paperwork. Like I said I have it all recorded on
my phone. They said that this event happened during covid and that’s a lie it happened way before
covid they lied about me hoping a fence. I have witnesses in the investigation attached saying they
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didn’t see me take anything. I also noticed something else disturbing in one attachment. One of my
suspensions it referred to me as Mr. Foster? How is that possible I’m not sure if that is a typo or if
this is something someone has against me that’s personal but I don’t even think we have an
employee with a last name or first name of Foster. Some of the things I endured were as follows:
-Passed up for overtime 
-Only supervisor without a truck 
-not included in weekly supervisors meetings 
-suspended several times 
-they removed my children from health benefits once
-denied FMLA after serious injury 
-work tools stolen told if I locked up tools I would be suspended 
-not given gear written in MOU
-demoted
The last 5 years of my employment with this department has been horrible it has really effected my
life mentally, emotionally, and financially. I would never wish this type of treatment to anyone. My
job has become a nightmare. 
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