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July 6, 2023 
 

NOTICE OF CIVIL SERVICE COMMISSION MEETING 
 
Craig Banks 

 

 
 
SUBJECT: APPEAL BY CRAIG BANKS OF THE HUMAN RESOURCES DIRECTOR’S 

FINDING OF UNTIMELY ALLEGATIONS OF HARASSMENT, 
ADMINISTRATIVELY CLOSE ONE ALLEGATION OF RETALIATION, AND 
INSUFFICIENT EVIDENCE TO SUBSTANTIATE THREE ALLEGATIONS OF 
RETALIATION.  

 
Dear Craig Banks: 
 
 The above matter will be considered by the Civil Service Commission at a hybrid meeting (in-
person and virtual) in Room 400, City Hall, 1 Dr. Goodlett Place, San Francisco, California 94102 and 
through Cisco WebEx to be held on July 17, at 2:00 p.m.  You will receive a separate email invite from 
a Civil Service Commission staff member to join and participate in the meeting. 
 
 The agenda will be posted for your review on the Civil Service Commission’s website at 
www.sf.gov/CivilService under “Meetings” no later than end of day on Wednesday, July 12, 2023.  
Please refer to the attached Notice for procedural and other information about Commission hearings.  A 
copy of the department’s staff report on your appeal was emailed to you on January 26, 2023, on Febru-
ary 27, 2023, and again on April 6, 2023. 
 
 In the event that you wish to submit any additional documents in support of your appeal, please 
submit one hardcopy 3-hole punch, double-sided and numbered at the bottom of each page to the CSC 
Office at 25 Van Ness Ave., Suite 720 and email a PDF version to the Civil Service Commission’s 
email at civilservice@sfgov.org by 5:00 p.m. on Tuesday, July 11, 2023, please be sure to redact your 
submission for any confidential or sensitive information that is not relevant to your appeal (e.g., home 
addresses, home or cellular phone numbers, social security numbers, dates of birth, etc.), as it will be 
considered a public document. 
 
 It is important that you or an authorized representative attend the hearing on your appeal.  Should 
you or a representative not attend, the Commission will rule on the information previously submitted 
and any testimony provided at its meeting.  All calendared items will be heard and resolved at this time 
unless good reasons are presented for a continuance.  As a reminder, you are to be honest and forthright 
during all testimony and in all documentation that you provide to the Civil Service Commission. 
 
 You may contact me at (628) 652-1100 or at Lavena.Holmes@sfgov.org if you have any questions. 
 
     CIVIL SERVICE COMMISSION 
 
     /s/ 
 
     LAVENA HOLMES 

Deputy Director 
 
Attachment 
 
Cc: Dennis Herrera, Public Utilities Commission 
 Carol Isen, Department of Human Resources 
 Wendy Macy, Public Utilities Commission 
 Rachel Gardunio, Public Utilities Commission 

Amalia Martinez, Department of Human Resources 
Jennifer Burke, Department of Human Resources 

 Mawuli Tugbenyoh, Department of Human Resources 
Steven Tang, Public Utilities Commission 
Commission File 

 Commissioners’ Binder 
 Chron 

http://www.sf.gov/CivilService
mailto:civilservice@sfgov.org


 
NOTICE OF COMMISSION HEARING POLICIES AND PROCEDURES 

 
A. Commission Office 
The Civil Service Commission office is located at, 25 Van Ness Avenue, Suite 720, San Francisco, CA 94102.  The telephone number is 
(628) 652-1100.  The fax number is (628) 652-1109.  The email address is civilservice@sfgov.org and the web address is 
www.sfgov.org/civilservice/.  Office hours are from 8:00 a.m. to 5:00 p.m., Monday through Friday. 
 
B. Policy Requiring Written Reports 
It is the policy of the Civil Service Commission that except for appeals filed under Civil Service Commission Rule 111A Position-Based 
Testing, all items appearing on its agenda be supported by a written report prepared by Commission or departmental staff.  All documents 
referred to in any Agenda Document are posted adjacent to the Agenda, or if more than one (1) page in length, available for public inspection 
and copying at the Civil Service Commission office.  Reports from City and County personnel supporting agenda items are submitted in 
accordance with the procedures established by the Executive Officer.  Reports not submitted according to procedures, in the format and 
quantity required, and by the deadline, will not be calendared. 
 
C. Policy on Written Submissions by Appellants 
All written material submitted by appellants to be considered by the Commission in support of an agenda item shall be submitted to the 
Commission office, no later than 5:00 p.m. on the fourth (4th) business day preceding the Commission meeting for which the item is 
calendared (ordinarily, on Tuesday).  An original copy on 8 1/2-inch X 11 inch paper, three-hole punched on left margin, and page numbered 
in the bottom center margin, shall be provided.  Written material submitted for the Commission’s review becomes part of a public record and 
shall be open for public inspection. 
 
D. Policy on Materials being Considered by the Commission  
Copies of all staff reports and materials being considered by the Civil Service Commission are available for public view 72 hours prior to the 
Civil Service Commission meeting on the Civil Service Commission’s website at https://sf.gov/civilservice and in its office located at 25 Van 
Ness Avenue, Suite 720, San Francisco, CA 94102.  If any materials related to an item on this agenda have been distributed to the Civil 
Service Commission after distribution of the agenda packet, those materials will be available for public inspection at the Civil Service 
Commission’s during normal office hours (8:00 a.m. to 5:00 p.m. Monday through Friday). 
 
E. Policy and Procedure for Hearings to be Scheduled after 5:00 p.m. and Requests for Postponement 
A request to hear an item after 5:00 p.m. should be directed to the Executive Officer as soon as possible following the receipt of 
notification of an upcoming hearing.  Requests may be made by telephone at (628) 652-1100 and confirmed in writing or by fax at 
(628) 652-1109. 
A request for a postponement (continuance) to delay an item to another meeting may be directed to the Commission Executive Officer by 
telephone or in writing.  Before acting, the Executive Officer may refer certain requests to another City official for recommendation.  
Telephone requests must be confirmed in writing prior to the meeting.  Immediately following the “Announcement of Changes” portion of 
the agenda at the beginning of the meeting, the Commission will consider a request for a postponement that has been previously denied.  
Appeals filed under Civil Service Commission Rule 111A Position-Based Testing shall be considered on the date it is calendared for hearing 
except under extraordinary circumstances and upon mutual agreement between the appellant and the Department of Human Resources. 
 
F. Policy and Procedure on Hearing Items Out of Order 
Requests to hear items out of order are to be directed to the Commission President at the beginning of the agenda.  The President will rule on 
each request.  Such requests may be granted with mutual agreement among the affected parties. 
 
G. Procedure for Commission Hearings 
All Commission hearings on disputed matters shall conform to the following procedures: The Commission reserves the right to question each 
party during its presentation and, in its discretion, to modify any time allocations and requirements. 
 
If a matter is severed from the Consent Agenda or the Ratification Agenda, presentation by the opponent will be for a maximum time limit of 
five (5) minutes and response by the departmental representative for a maximum time limit of five (5) minutes.  Requests by the public to 
sever items from the [Consent Agenda or] Ratification Agenda must be provided with justification for the record.   
 
For items on the Regular Agenda, presentation by the departmental representative for a maximum time of five (5) minutes and response by 
the opponent for a maximum time limit of five (5) minutes. 
For items on the Separations Agenda, presentation by the department followed by the employee or employee’s  
representative shall be for a maximum time limit of ten (10) minutes for each party unless extended by the Commission. 
Each presentation shall conform to the following: 

1. Opening summary of case (brief overview); 
2. Discussion of evidence; 
3. Corroborating witnesses, if necessary; and 
4. Closing remarks. 

 
 
 
 

https://sf.gov/civilservice%20n


The Commission may allocate five (5) minutes for each side to rebut evidence presented by the other side. 
 
H. Policy on Audio Recording of Commission Meetings 
As provided in the San Francisco Sunshine Ordinance, all Commission meetings are audio recorded in digital form.  These audio recordings 
of open sessions are available starting on the day after the Commission meeting on the Civil Service Commission website at 
www.sfgov.org/civilservice/. 
 
I. Speaking before the Civil Service Commission 
Speaker cards are not required.  The Commission will take public comment on all items appearing on the agenda at the time the item is heard.  
The Commission will take public comment on matters not on the Agenda, but within the jurisdiction of the Commission during the “Requests 
to Speak” portion of the regular meeting.  Maximum time will be three (3) minutes.  A subsequent comment after the three (3) minute period 
is limited to one (1) minute.  The timer shall be in operation during public comment.  Upon any specific request by a Commissioner, time 
may be extended. 
 
J. Public Comment and Due Process 
During general public comment, members of the public sometimes wish to address the Civil Service Commission regarding matters that may 
come before the Commission in its capacity as an adjudicative body.  The Commission does not restrict this use of general public comment.  
To protect the due process rights of parties to its adjudicative proceedings, however, the Commission will not consider, in connection with 
any adjudicative proceeding, statements made during general public comment.  If members of the public have information that they believe to 
be relevant to a mater that will come before the Commission in its adjudicative capacity, they may wish to address the Commission during 
the public comment portion of that adjudicative proceeding.  The Commission will not consider public comment in connection with an 
adjudicative proceeding without providing the parties an opportunity to respond. 

 
K. Policy on use of Cell Phones, Pagers and Similar Sound-Producing Electronic Devices at and During Public Meetings 
The ringing and use of cell phones, pagers and similar sound-producing electronic devices are prohibited at this meeting.  Please be advised 
that the Chair may order the removal from the meeting room of any person(s) responsible for the ringing or use of a cell phone, pager, or 
other similar sound-producing electronic devices. 
 
Information on Disability Access 
The Civil Service Commission normally meets in Room 400 (Fourth Floor) City Hall, 1 Dr. Carlton B. Goodlett Place. However, meetings 
not held in this room are conducted in the Civic Center area.  City Hall is wheelchair accessible.  The closest accessible BART station is the 
Civic Center, located 2 ½ blocks from City Hall.  Accessible MUNI lines serving City Hall are 47 Van Ness Avenue, 9 San Bruno and 71 
Haight/Noriega, as well as the METRO stations at Van Ness and Market and at Civic Center.  For more information about MUNI accessible 
services, call (415) 923-6142.  Accessible curbside parking has been designated at points in the vicinity of City Hall adjacent to Grove Street 
and Van Ness Avenue. 
 
The following services are available on request 48 hours prior to the meeting; except for Monday meetings, for which the deadline shall be 
4:00 p.m. of the last business day of the preceding week.  For American Sign Language interpreters or the use of a reader during a meeting, a 
sound enhancement system, and/or alternative formats of the agenda and minutes, please contact the Commission office to make 
arrangements for the accommodation.  Late requests will be honored, if possible. 
 
Individuals with severe allergies, environmental illness, multiple chemical sensitivity or related disabilities should call our ADA coordinator 
at (628) 652-1100 or email civilservice @sfgov.org to discuss meeting accessibility.  In order to assist the City’s efforts to accommodate such 
people, attendees at public meetings are reminded that other attendees may be sensitive to various chemical-based products.  Please help the 
City to accommodate these individuals. 
 
Know your Rights under the Sunshine Ordinance (Chapter 67 of the San Francisco Administrative Code) 
Government’s duty is to serve the public, reaching its decisions in full view of the public.  Commissions, boards, councils, and other agencies 
of the City and County exist to conduct the people’s business.  This ordinance assures that deliberations are conducted before the people and 
that City operations are open to the people’s review.  For more information on your rights under the Sunshine Ordinance or to report a 
violation of the ordinance, or to obtain a free copy of the Sunshine Ordinance, contact Victor Young, Administrator of the Sunshine 
Ordinance Task Force, 1 Dr. Carlton B. Goodlett Place, Room 244, San Francisco, CA 94102-4689 at (415) 554-7724, by fax: (415) 554-
7854, by e-mail: sotf@sfgov.org, or on the City’s website at www.sfgov.org/bdsupvrs/sunshine. 
 
San Francisco Lobbyist Ordinance 
Individuals and entities that influence or attempt to influence local legislative or administrative action may be required by the San Francisco 
Lobbyist Ordinance (San Francisco Campaign and Governmental Conduct Code Section 2.100) to register and report lobbying activity.  For 
more information about the Lobbyist Ordinance, please contact the San Francisco Ethics Commission at 25 Van Ness Ave., Suite 220, San 
Francisco, CA  94102, telephone (415) 252-3100, fax (415) 252-3112 and web site https://sfethics.org/. 
 

https://sfethics.org/


CIVIL SERVICE COMMISSION 
CITY AND COUNTY OF SAN FRANCISCO 
 
LONDON N. BREED 
MAYOR 

25 VAN NESS AVENUE, SUITE 720 • SAN FRANCISCO, CA 94102-6033 • (628) 652-1100 • FAX (628) 652-1109 • www.sf.gov/civilservice 

Sent via Electronic Mail 
 

July 6, 2023 
 

NOTICE OF CIVIL SERVICE COMMISSION MEETING 
 
Kenneth Gee 

 

 
 
SUBJECT: APPEAL BY CRAIG BANKS OF THE HUMAN RESOURCES DIRECTOR’S FINDING 

OF UNTIMELY ALLEGATIONS OF HARASSMENT, ADMINISTRATIVELY CLOSE 
ONE ALLEGATION OF RETALIATION, AND INSUFFICIENT EVIDENCE TO 
SUBSTANTIATE THREE ALLEGATIONS OF RETALIATION.  

 
Dear Kenneth Gee: 
 

As you may be aware, Craig Banks filed the above-referenced discrimination complaint with the Depart-
ment of Human Resources (“DHR”).  The Department of Human Resources reviewed Craig Banks’ allegations, and 
the Human Resources Director determined that there was insufficient evidence to establish the claims of harassment 
and discrimination.  Craig Banks has appealed that determination to the Civil Service Commission. 
 

In accordance with the City Charter and Civil Service Rules, the Commission may sustain, modify, or re-
verse the Human Resources Director’s determination; and may effectuate an appropriate remedy in the event that it 
finds discrimination in the work environment.  Any such finding is binding on City departments.  The Commission 
may not impose discipline on an employee, but in an appropriate case may recommend that the department consider 
discipline. 
 
 The Equal Employment Opportunity Division of DHR will present and defend the Human Resources Di-
rector’s determination on Craig Banks’ complaint at the Civil Service Commission at a hybrid meeting (in-person 
and virtual) in Room 400, City Hall, 1 Dr. Goodlett Place, San Francisco, California 94102 and through Cisco We-
bEx to be held on July 17, 2023, at 2:00 p.m.  The Commission will have received the DHR staff report, which re-
views the evidence pertaining to the complaint and supports the Human Resources Director’s determination, in ad-
vance of the meeting.  You will have an opportunity to address Craig Banks’ allegations at the Commission meeting, 
if you wish to do so, although you are not required to appear.  You will be receiving a meeting invite to join the 
meeting through Cisco WebEx on your computer or you may listen/respond to the meeting by phone.  The Commis-
sion will rule on the information previously submitted and any testimony or other evidence provided at its meeting. 
 

The July 17, 2023, meeting agenda will be posted on the Civil Service Commission’s website at 
www.sf.gov/CivilService under “Meetings” no later than end of day on Wednesday, July 12, 2023. 
 

You may contact me at Lavena.Holmes@sfgov.org or (628) 652-1100 should you have any questions. 
 
     Sincerely, 
 
     CIVIL SERVICE COMMISSION 
 
     /s/ 
 
     LAVENA HOLMES 
     Deputy Director 
 
Attachment 

  
Cc: Dennis Herrera, Public Utilities Commission 
 Carol Isen, Department of Human Resources 
 Wendy Macy, Public Utilities Commission 
 Rachel Gardunio, Public Utilities Commission 

Amalia Martinez, Department of Human Resources 
Jennifer Burke, Department of Human Resources 

 Mawuli Tugbenyoh, Department of Human Resources 
Steven Tang, Public Utilities Commission 
Commission File 

 Commissioners’ Binder 
 Chron 

http://www.sf.gov/CivilService
mailto:Lavena.Holmes@sfgov.org


 
NOTICE OF COMMISSION HEARING POLICIES AND PROCEDURES 

 
A. Commission Office 
The Civil Service Commission office is located at, 25 Van Ness Avenue, Suite 720, San Francisco, CA 94102.  The telephone number is 
(628) 652-1100.  The fax number is (628) 652-1109.  The email address is civilservice@sfgov.org and the web address is 
www.sfgov.org/civilservice/.  Office hours are from 8:00 a.m. to 5:00 p.m., Monday through Friday. 
 
B. Policy Requiring Written Reports 
It is the policy of the Civil Service Commission that except for appeals filed under Civil Service Commission Rule 111A Position-Based 
Testing, all items appearing on its agenda be supported by a written report prepared by Commission or departmental staff.  All documents 
referred to in any Agenda Document are posted adjacent to the Agenda, or if more than one (1) page in length, available for public inspection 
and copying at the Civil Service Commission office.  Reports from City and County personnel supporting agenda items are submitted in 
accordance with the procedures established by the Executive Officer.  Reports not submitted according to procedures, in the format and 
quantity required, and by the deadline, will not be calendared. 
 
C. Policy on Written Submissions by Appellants 
All written material submitted by appellants to be considered by the Commission in support of an agenda item shall be submitted to the 
Commission office, no later than 5:00 p.m. on the fourth (4th) business day preceding the Commission meeting for which the item is 
calendared (ordinarily, on Tuesday).  An original copy on 8 1/2-inch X 11 inch paper, three-hole punched on left margin, and page numbered 
in the bottom center margin, shall be provided.  Written material submitted for the Commission’s review becomes part of a public record and 
shall be open for public inspection. 
 
D. Policy on Materials being Considered by the Commission  
Copies of all staff reports and materials being considered by the Civil Service Commission are available for public view 72 hours prior to the 
Civil Service Commission meeting on the Civil Service Commission’s website at https://sf.gov/civilservice and in its office located at 25 Van 
Ness Avenue, Suite 720, San Francisco, CA 94102.  If any materials related to an item on this agenda have been distributed to the Civil 
Service Commission after distribution of the agenda packet, those materials will be available for public inspection at the Civil Service 
Commission’s during normal office hours (8:00 a.m. to 5:00 p.m. Monday through Friday). 
 
E. Policy and Procedure for Hearings to be Scheduled after 5:00 p.m. and Requests for Postponement 
A request to hear an item after 5:00 p.m. should be directed to the Executive Officer as soon as possible following the receipt of 
notification of an upcoming hearing.  Requests may be made by telephone at (628) 652-1100 and confirmed in writing or by fax at 
(628) 652-1109. 
A request for a postponement (continuance) to delay an item to another meeting may be directed to the Commission Executive Officer by 
telephone or in writing.  Before acting, the Executive Officer may refer certain requests to another City official for recommendation.  
Telephone requests must be confirmed in writing prior to the meeting.  Immediately following the “Announcement of Changes” portion of 
the agenda at the beginning of the meeting, the Commission will consider a request for a postponement that has been previously denied.  
Appeals filed under Civil Service Commission Rule 111A Position-Based Testing shall be considered on the date it is calendared for hearing 
except under extraordinary circumstances and upon mutual agreement between the appellant and the Department of Human Resources. 
 
F. Policy and Procedure on Hearing Items Out of Order 
Requests to hear items out of order are to be directed to the Commission President at the beginning of the agenda.  The President will rule on 
each request.  Such requests may be granted with mutual agreement among the affected parties. 
 
G. Procedure for Commission Hearings 
All Commission hearings on disputed matters shall conform to the following procedures: The Commission reserves the right to question each 
party during its presentation and, in its discretion, to modify any time allocations and requirements. 
 
If a matter is severed from the Consent Agenda or the Ratification Agenda, presentation by the opponent will be for a maximum time limit of 
five (5) minutes and response by the departmental representative for a maximum time limit of five (5) minutes.  Requests by the public to 
sever items from the [Consent Agenda or] Ratification Agenda must be provided with justification for the record.   
 
For items on the Regular Agenda, presentation by the departmental representative for a maximum time of five (5) minutes and response by 
the opponent for a maximum time limit of five (5) minutes. 
For items on the Separations Agenda, presentation by the department followed by the employee or employee’s  
representative shall be for a maximum time limit of ten (10) minutes for each party unless extended by the Commission. 
Each presentation shall conform to the following: 

1. Opening summary of case (brief overview); 
2. Discussion of evidence; 
3. Corroborating witnesses, if necessary; and 
4. Closing remarks. 

 
 
 
 

https://sf.gov/civilservice%20n


The Commission may allocate five (5) minutes for each side to rebut evidence presented by the other side. 
 
H. Policy on Audio Recording of Commission Meetings 
As provided in the San Francisco Sunshine Ordinance, all Commission meetings are audio recorded in digital form.  These audio recordings 
of open sessions are available starting on the day after the Commission meeting on the Civil Service Commission website at 
www.sfgov.org/civilservice/. 
 
I. Speaking before the Civil Service Commission 
Speaker cards are not required.  The Commission will take public comment on all items appearing on the agenda at the time the item is heard.  
The Commission will take public comment on matters not on the Agenda, but within the jurisdiction of the Commission during the “Requests 
to Speak” portion of the regular meeting.  Maximum time will be three (3) minutes.  A subsequent comment after the three (3) minute period 
is limited to one (1) minute.  The timer shall be in operation during public comment.  Upon any specific request by a Commissioner, time 
may be extended. 
 
J. Public Comment and Due Process 
During general public comment, members of the public sometimes wish to address the Civil Service Commission regarding matters that may 
come before the Commission in its capacity as an adjudicative body.  The Commission does not restrict this use of general public comment.  
To protect the due process rights of parties to its adjudicative proceedings, however, the Commission will not consider, in connection with 
any adjudicative proceeding, statements made during general public comment.  If members of the public have information that they believe to 
be relevant to a mater that will come before the Commission in its adjudicative capacity, they may wish to address the Commission during 
the public comment portion of that adjudicative proceeding.  The Commission will not consider public comment in connection with an 
adjudicative proceeding without providing the parties an opportunity to respond. 

 
K. Policy on use of Cell Phones, Pagers and Similar Sound-Producing Electronic Devices at and During Public Meetings 
The ringing and use of cell phones, pagers and similar sound-producing electronic devices are prohibited at this meeting.  Please be advised 
that the Chair may order the removal from the meeting room of any person(s) responsible for the ringing or use of a cell phone, pager, or 
other similar sound-producing electronic devices. 
 
Information on Disability Access 
The Civil Service Commission normally meets in Room 400 (Fourth Floor) City Hall, 1 Dr. Carlton B. Goodlett Place. However, meetings 
not held in this room are conducted in the Civic Center area.  City Hall is wheelchair accessible.  The closest accessible BART station is the 
Civic Center, located 2 ½ blocks from City Hall.  Accessible MUNI lines serving City Hall are 47 Van Ness Avenue, 9 San Bruno and 71 
Haight/Noriega, as well as the METRO stations at Van Ness and Market and at Civic Center.  For more information about MUNI accessible 
services, call (415) 923-6142.  Accessible curbside parking has been designated at points in the vicinity of City Hall adjacent to Grove Street 
and Van Ness Avenue. 
 
The following services are available on request 48 hours prior to the meeting; except for Monday meetings, for which the deadline shall be 
4:00 p.m. of the last business day of the preceding week.  For American Sign Language interpreters or the use of a reader during a meeting, a 
sound enhancement system, and/or alternative formats of the agenda and minutes, please contact the Commission office to make 
arrangements for the accommodation.  Late requests will be honored, if possible. 
 
Individuals with severe allergies, environmental illness, multiple chemical sensitivity or related disabilities should call our ADA coordinator 
at (628) 652-1100 or email civilservice @sfgov.org to discuss meeting accessibility.  In order to assist the City’s efforts to accommodate such 
people, attendees at public meetings are reminded that other attendees may be sensitive to various chemical-based products.  Please help the 
City to accommodate these individuals. 
 
Know your Rights under the Sunshine Ordinance (Chapter 67 of the San Francisco Administrative Code) 
Government’s duty is to serve the public, reaching its decisions in full view of the public.  Commissions, boards, councils, and other agencies 
of the City and County exist to conduct the people’s business.  This ordinance assures that deliberations are conducted before the people and 
that City operations are open to the people’s review.  For more information on your rights under the Sunshine Ordinance or to report a 
violation of the ordinance, or to obtain a free copy of the Sunshine Ordinance, contact Victor Young, Administrator of the Sunshine 
Ordinance Task Force, 1 Dr. Carlton B. Goodlett Place, Room 244, San Francisco, CA 94102-4689 at (415) 554-7724, by fax: (415) 554-
7854, by e-mail: sotf@sfgov.org, or on the City’s website at www.sfgov.org/bdsupvrs/sunshine. 
 
San Francisco Lobbyist Ordinance 
Individuals and entities that influence or attempt to influence local legislative or administrative action may be required by the San Francisco 
Lobbyist Ordinance (San Francisco Campaign and Governmental Conduct Code Section 2.100) to register and report lobbying activity.  For 
more information about the Lobbyist Ordinance, please contact the San Francisco Ethics Commission at 25 Van Ness Ave., Suite 220, San 
Francisco, CA  94102, telephone (415) 252-3100, fax (415) 252-3112 and web site https://sfethics.org/. 
 

https://sfethics.org/


CIVIL SERVICE COMMISSION 
CITY AND COUNTY OF SAN FRANCISCO 
 
LONDON N. BREED 
MAYOR 

25 VAN NESS AVENUE, SUITE 720 • SAN FRANCISCO, CA 94102-6033 • (628) 652-1100 • FAX (628) 652-1109 • www.sf.gov/civilservice 

Sent via Electronic Mail 
 

July 6, 2023 
 

NOTICE OF CIVIL SERVICE COMMISSION MEETING 
 
Jeffrey Yee 

 

 
SUBJECT: APPEAL BY CRAIG BANKS OF THE HUMAN RESOURCES DIRECTOR’S FINDING 

OF UNTIMELY ALLEGATIONS OF HARASSMENT, ADMINISTRATIVELY CLOSE 
ONE ALLEGATION OF RETALIATION, AND INSUFFICIENT EVIDENCE TO 
SUBSTANTIATE THREE ALLEGATIONS OF RETALIATION.  

 
Dear Jeffrey Yee: 
 

As you may be aware, Craig Banks filed the above-referenced discrimination complaint with the Department 
of Human Resources (“DHR”).  The Department of Human Resources reviewed Craig Banks’ allegations, and the 
Human Resources Director determined that there was insufficient evidence to establish the claims of harassment and 
discrimination.  Craig Banks has appealed that determination to the Civil Service Commission. 
 

In accordance with the City Charter and Civil Service Rules, the Commission may sustain, modify, or reverse 
the Human Resources Director’s determination; and may effectuate an appropriate remedy in the event that it finds 
discrimination in the work environment.  Any such finding is binding on City departments.  The Commission may 
not impose discipline on an employee, but in an appropriate case may recommend that the department consider dis-
cipline. 
 
 The Equal Employment Opportunity Division of DHR will present and defend the Human Resources Direc-
tor’s determination on Craig Banks’ complaint at the Civil Service Commission at a hybrid meeting (in-person and 
virtual) in Room 400, City Hall, 1 Dr. Goodlett Place, San Francisco, California 94102 and through Cisco WebEx to 
be held on July 17, 2023, at 2:00 p.m.  The Commission will have received the DHR staff report, which reviews the 
evidence pertaining to the complaint and supports the Human Resources Director’s determination, in advance of the 
meeting.  You will have an opportunity to address Craig Banks’ allegations at the Commission meeting, if you wish 
to do so, although you are not required to appear.  You will be receiving a meeting invite to join the meeting through 
Cisco WebEx on your computer or you may listen/respond to the meeting by phone.  The Commission will rule on 
the information previously submitted and any testimony or other evidence provided at its meeting. 
 

The July 17, 2023, meeting agenda will be posted on the Civil Service Commission’s website at 
www.sf.gov/CivilService under “Meetings” no later than end of day on Wednesday, July 12, 2023. 
 

You may contact me at Lavena.Holmes@sfgov.org or (628) 652-1100 should you have any questions. 
 
     Sincerely, 
 
     CIVIL SERVICE COMMISSION 
 
     /s/ 
 
     LAVENA HOLMES 
     Deputy Director 
 
Attachment 

 
Cc: Dennis Herrera, Public Utilities Commission 
 Carol Isen, Department of Human Resources 
 Wendy Macy, Public Utilities Commission 
 Rachel Gardunio, Public Utilities Commission 

Amalia Martinez, Department of Human Resources 
Jennifer Burke, Department of Human Resources 

 Mawuli Tugbenyoh, Department of Human Resources 
Steven Tang, Public Utilities Commission 
Commission File 

 Commissioners’ Binder 
 Chron 

http://www.sf.gov/CivilService
mailto:Lavena.Holmes@sfgov.org


 
NOTICE OF COMMISSION HEARING POLICIES AND PROCEDURES 

 
A. Commission Office 
The Civil Service Commission office is located at, 25 Van Ness Avenue, Suite 720, San Francisco, CA 94102.  The telephone number is 
(628) 652-1100.  The fax number is (628) 652-1109.  The email address is civilservice@sfgov.org and the web address is 
www.sfgov.org/civilservice/.  Office hours are from 8:00 a.m. to 5:00 p.m., Monday through Friday. 
 
B. Policy Requiring Written Reports 
It is the policy of the Civil Service Commission that except for appeals filed under Civil Service Commission Rule 111A Position-Based 
Testing, all items appearing on its agenda be supported by a written report prepared by Commission or departmental staff.  All documents 
referred to in any Agenda Document are posted adjacent to the Agenda, or if more than one (1) page in length, available for public inspection 
and copying at the Civil Service Commission office.  Reports from City and County personnel supporting agenda items are submitted in 
accordance with the procedures established by the Executive Officer.  Reports not submitted according to procedures, in the format and 
quantity required, and by the deadline, will not be calendared. 
 
C. Policy on Written Submissions by Appellants 
All written material submitted by appellants to be considered by the Commission in support of an agenda item shall be submitted to the 
Commission office, no later than 5:00 p.m. on the fourth (4th) business day preceding the Commission meeting for which the item is 
calendared (ordinarily, on Tuesday).  An original copy on 8 1/2-inch X 11 inch paper, three-hole punched on left margin, and page numbered 
in the bottom center margin, shall be provided.  Written material submitted for the Commission’s review becomes part of a public record and 
shall be open for public inspection. 
 
D. Policy on Materials being Considered by the Commission  
Copies of all staff reports and materials being considered by the Civil Service Commission are available for public view 72 hours prior to the 
Civil Service Commission meeting on the Civil Service Commission’s website at https://sf.gov/civilservice and in its office located at 25 Van 
Ness Avenue, Suite 720, San Francisco, CA 94102.  If any materials related to an item on this agenda have been distributed to the Civil 
Service Commission after distribution of the agenda packet, those materials will be available for public inspection at the Civil Service 
Commission’s during normal office hours (8:00 a.m. to 5:00 p.m. Monday through Friday). 
 
E. Policy and Procedure for Hearings to be Scheduled after 5:00 p.m. and Requests for Postponement 
A request to hear an item after 5:00 p.m. should be directed to the Executive Officer as soon as possible following the receipt of 
notification of an upcoming hearing.  Requests may be made by telephone at (628) 652-1100 and confirmed in writing or by fax at 
(628) 652-1109. 
A request for a postponement (continuance) to delay an item to another meeting may be directed to the Commission Executive Officer by 
telephone or in writing.  Before acting, the Executive Officer may refer certain requests to another City official for recommendation.  
Telephone requests must be confirmed in writing prior to the meeting.  Immediately following the “Announcement of Changes” portion of 
the agenda at the beginning of the meeting, the Commission will consider a request for a postponement that has been previously denied.  
Appeals filed under Civil Service Commission Rule 111A Position-Based Testing shall be considered on the date it is calendared for hearing 
except under extraordinary circumstances and upon mutual agreement between the appellant and the Department of Human Resources. 
 
F. Policy and Procedure on Hearing Items Out of Order 
Requests to hear items out of order are to be directed to the Commission President at the beginning of the agenda.  The President will rule on 
each request.  Such requests may be granted with mutual agreement among the affected parties. 
 
G. Procedure for Commission Hearings 
All Commission hearings on disputed matters shall conform to the following procedures: The Commission reserves the right to question each 
party during its presentation and, in its discretion, to modify any time allocations and requirements. 
 
If a matter is severed from the Consent Agenda or the Ratification Agenda, presentation by the opponent will be for a maximum time limit of 
five (5) minutes and response by the departmental representative for a maximum time limit of five (5) minutes.  Requests by the public to 
sever items from the [Consent Agenda or] Ratification Agenda must be provided with justification for the record.   
 
For items on the Regular Agenda, presentation by the departmental representative for a maximum time of five (5) minutes and response by 
the opponent for a maximum time limit of five (5) minutes. 
For items on the Separations Agenda, presentation by the department followed by the employee or employee’s  
representative shall be for a maximum time limit of ten (10) minutes for each party unless extended by the Commission. 
Each presentation shall conform to the following: 

1. Opening summary of case (brief overview); 
2. Discussion of evidence; 
3. Corroborating witnesses, if necessary; and 
4. Closing remarks. 
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The Commission may allocate five (5) minutes for each side to rebut evidence presented by the other side. 
 
H. Policy on Audio Recording of Commission Meetings 
As provided in the San Francisco Sunshine Ordinance, all Commission meetings are audio recorded in digital form.  These audio recordings 
of open sessions are available starting on the day after the Commission meeting on the Civil Service Commission website at 
www.sfgov.org/civilservice/. 
 
I. Speaking before the Civil Service Commission 
Speaker cards are not required.  The Commission will take public comment on all items appearing on the agenda at the time the item is heard.  
The Commission will take public comment on matters not on the Agenda, but within the jurisdiction of the Commission during the “Requests 
to Speak” portion of the regular meeting.  Maximum time will be three (3) minutes.  A subsequent comment after the three (3) minute period 
is limited to one (1) minute.  The timer shall be in operation during public comment.  Upon any specific request by a Commissioner, time 
may be extended. 
 
J. Public Comment and Due Process 
During general public comment, members of the public sometimes wish to address the Civil Service Commission regarding matters that may 
come before the Commission in its capacity as an adjudicative body.  The Commission does not restrict this use of general public comment.  
To protect the due process rights of parties to its adjudicative proceedings, however, the Commission will not consider, in connection with 
any adjudicative proceeding, statements made during general public comment.  If members of the public have information that they believe to 
be relevant to a mater that will come before the Commission in its adjudicative capacity, they may wish to address the Commission during 
the public comment portion of that adjudicative proceeding.  The Commission will not consider public comment in connection with an 
adjudicative proceeding without providing the parties an opportunity to respond. 

 
K. Policy on use of Cell Phones, Pagers and Similar Sound-Producing Electronic Devices at and During Public Meetings 
The ringing and use of cell phones, pagers and similar sound-producing electronic devices are prohibited at this meeting.  Please be advised 
that the Chair may order the removal from the meeting room of any person(s) responsible for the ringing or use of a cell phone, pager, or 
other similar sound-producing electronic devices. 
 
Information on Disability Access 
The Civil Service Commission normally meets in Room 400 (Fourth Floor) City Hall, 1 Dr. Carlton B. Goodlett Place. However, meetings 
not held in this room are conducted in the Civic Center area.  City Hall is wheelchair accessible.  The closest accessible BART station is the 
Civic Center, located 2 ½ blocks from City Hall.  Accessible MUNI lines serving City Hall are 47 Van Ness Avenue, 9 San Bruno and 71 
Haight/Noriega, as well as the METRO stations at Van Ness and Market and at Civic Center.  For more information about MUNI accessible 
services, call (415) 923-6142.  Accessible curbside parking has been designated at points in the vicinity of City Hall adjacent to Grove Street 
and Van Ness Avenue. 
 
The following services are available on request 48 hours prior to the meeting; except for Monday meetings, for which the deadline shall be 
4:00 p.m. of the last business day of the preceding week.  For American Sign Language interpreters or the use of a reader during a meeting, a 
sound enhancement system, and/or alternative formats of the agenda and minutes, please contact the Commission office to make 
arrangements for the accommodation.  Late requests will be honored, if possible. 
 
Individuals with severe allergies, environmental illness, multiple chemical sensitivity or related disabilities should call our ADA coordinator 
at (628) 652-1100 or email civilservice @sfgov.org to discuss meeting accessibility.  In order to assist the City’s efforts to accommodate such 
people, attendees at public meetings are reminded that other attendees may be sensitive to various chemical-based products.  Please help the 
City to accommodate these individuals. 
 
Know your Rights under the Sunshine Ordinance (Chapter 67 of the San Francisco Administrative Code) 
Government’s duty is to serve the public, reaching its decisions in full view of the public.  Commissions, boards, councils, and other agencies 
of the City and County exist to conduct the people’s business.  This ordinance assures that deliberations are conducted before the people and 
that City operations are open to the people’s review.  For more information on your rights under the Sunshine Ordinance or to report a 
violation of the ordinance, or to obtain a free copy of the Sunshine Ordinance, contact Victor Young, Administrator of the Sunshine 
Ordinance Task Force, 1 Dr. Carlton B. Goodlett Place, Room 244, San Francisco, CA 94102-4689 at (415) 554-7724, by fax: (415) 554-
7854, by e-mail: sotf@sfgov.org, or on the City’s website at www.sfgov.org/bdsupvrs/sunshine. 
 
San Francisco Lobbyist Ordinance 
Individuals and entities that influence or attempt to influence local legislative or administrative action may be required by the San Francisco 
Lobbyist Ordinance (San Francisco Campaign and Governmental Conduct Code Section 2.100) to register and report lobbying activity.  For 
more information about the Lobbyist Ordinance, please contact the San Francisco Ethics Commission at 25 Van Ness Ave., Suite 220, San 
Francisco, CA  94102, telephone (415) 252-3100, fax (415) 252-3112 and web site https://sfethics.org/. 
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April 19, 2023 
 

 
NOTICE OF CIVIL SERVICE COMMISSION ACTION 

 
Craig Banks 

 
 
 
SUBJECT: APPEAL BY CRAIG BANKS OF THE HUMAN RESOURCES 

DIRECTOR’S FINDING OF UNTIMELY ALLEGATIONS OF 
HARASSMENT, ADMINISTRATIVELY CLOSE ONE ALLEGATION OF 
RETALIATION, AND INSUFFICIENT EVIDENCE TO SUBSTANTIATE 
THREE ALLEGATIONS OF RETALIATION.  

 
Dear Craig Banks: 
 
 At its meeting on April 17, 2023, the Civil Service Commission had for its consideration 
the above matter. 
 
 The Civil Service Commission postponed this item to the meeting of July 17, 2023, at the 
request of the appellant. 
 
 If this matter is subject to Code of Civil Procedure (CCP) Section 1094.5, the time within 
which judicial review must be sought is set forth in CCP Section 1094. 
 
     CIVIL SERVICE COMMISSION 
 
     /s/ 
 
     SANDRA ENG 

Executive Officer 
 
Cc: Dennis Herrera, Public Utilities Commission 
 Carol Isen, Department of Human Resources 
 Wendy Macy, Public Utilities Commission 
 Rachel Gardunio, Public Utilities Commission 

Amalia Martinez, Department of Human Resources 
Jennifer Burke, Department of Human Resources 

 Mawuli Tugbenyoh, Department of Human Resources 
Steven Tang, Public Utilities Commission 
Commission File 

 Chron 
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Sent via Electronic Mail 
 

April 6, 2023 
 

NOTICE OF CIVIL SERVICE COMMISSION MEETING 
 
Craig Banks 

 

 
 
SUBJECT: APPEAL BY CRAIG BANKS OF THE HUMAN RESOURCES DIRECTOR’S 

FINDING OF UNTIMELY ALLEGATIONS OF HARASSMENT, 
ADMINISTRATIVELY CLOSE ONE ALLEGATION OF RETALIATION, AND 
INSUFFICIENT EVIDENCE TO SUBSTANTIATE THREE ALLEGATIONS OF 
RETALIATION.  

 
Dear Craig Banks: 
 
 The above matter will be considered by the Civil Service Commission at a hybrid meeting (in-
person and virtual) in Room 400, City Hall, 1 Dr. Goodlett Place, San Francisco, California 94102 and 
through Cisco WebEx to be held on April 17, at 2:00 p.m.  You will receive a separate email invite 
from a Civil Service Commission staff member to join and participate in the meeting. 
 
 The agenda will be posted for your review on the Civil Service Commission’s website at 
www.sf.gov/CivilService under “Meetings” no later than end of day on Wednesday, April 12, 2023.  
Please refer to the attached Notice for procedural and other information about Commission hearings.  A 
copy of the department’s staff report on your appeal was emailed to you on January 26, 2023, and again 
on February 27, 2023. 
 
 In the event that you wish to submit any additional documents in support of your appeal, please 
submit one hardcopy 3-hole punch, double-sided and numbered at the bottom of each page to the CSC 
Office at 25 Van Ness Ave., Suite 720 and email a PDF version to the Civil Service Commission’s 
email at civilservice@sfgov.org by 5:00 p.m. on Tuesday, April 11, 2023, please be sure to redact your 
submission for any confidential or sensitive information that is not relevant to your appeal (e.g., home 
addresses, home or cellular phone numbers, social security numbers, dates of birth, etc.), as it will be 
considered a public document. 
 
 It is important that you or an authorized representative attend the hearing on your appeal.  Should 
you or a representative not attend, the Commission will rule on the information previously submitted 
and any testimony provided at its meeting.  All calendared items will be heard and resolved at this time 
unless good reasons are presented for a continuance.  As a reminder, you are to be honest and forthright 
during all testimony and in all documentation that you provide to the Civil Service Commission. 
 
 You may contact me at (628) 652-1100 or at Sandra.Eng@sfgov.org if you have any questions. 
 
     CIVIL SERVICE COMMISSION 
 
     /s/ 
 
     SANDRA ENG 

Executive Officer 
 
Attachment 
 
Cc: Dennis Herrera, Public Utilities Commission 
 Carol Isen, Department of Human Resources 
 Wendy Macy, Public Utilities Commission 
 Rachel Gardunio, Public Utilities Commission 

Amalia Martinez, Department of Human Resources 
Jennifer Burke, Department of Human Resources 

 Mawuli Tugbenyoh, Department of Human Resources 
Steven Tang, Public Utilities Commission 
Commission File 

 Commissioners’ Binder 
 Chron 

http://www.sf.gov/CivilService
mailto:civilservice@sfgov.org


 
NOTICE OF COMMISSION HEARING POLICIES AND PROCEDURES 

 
A. Commission Office 
The Civil Service Commission office is located at, 25 Van Ness Avenue, Suite 720, San Francisco, CA 94102.  The telephone number is 
(628) 652-1100.  The fax number is (628) 652-1109.  The email address is civilservice@sfgov.org and the web address is 
www.sfgov.org/civilservice/.  Office hours are from 8:00 a.m. to 5:00 p.m., Monday through Friday. 
 
B. Policy Requiring Written Reports 
It is the policy of the Civil Service Commission that except for appeals filed under Civil Service Commission Rule 111A Position-Based 
Testing, all items appearing on its agenda be supported by a written report prepared by Commission or departmental staff.  All documents 
referred to in any Agenda Document are posted adjacent to the Agenda, or if more than one (1) page in length, available for public inspection 
and copying at the Civil Service Commission office.  Reports from City and County personnel supporting agenda items are submitted in 
accordance with the procedures established by the Executive Officer.  Reports not submitted according to procedures, in the format and 
quantity required, and by the deadline, will not be calendared. 
 
C. Policy on Written Submissions by Appellants 
All written material submitted by appellants to be considered by the Commission in support of an agenda item shall be submitted to the 
Commission office, no later than 5:00 p.m. on the fourth (4th) business day preceding the Commission meeting for which the item is 
calendared (ordinarily, on Tuesday).  An original copy on 8 1/2-inch X 11 inch paper, three-hole punched on left margin, and page numbered 
in the bottom center margin, shall be provided.  Written material submitted for the Commission’s review becomes part of a public record and 
shall be open for public inspection. 
 
D. Policy on Materials being Considered by the Commission  
Copies of all staff reports and materials being considered by the Civil Service Commission are available for public view 72 hours prior to the 
Civil Service Commission meeting on the Civil Service Commission’s website at https://sf.gov/civilservice and in its office located at 25 Van 
Ness Avenue, Suite 720, San Francisco, CA 94102.  If any materials related to an item on this agenda have been distributed to the Civil 
Service Commission after distribution of the agenda packet, those materials will be available for public inspection at the Civil Service 
Commission’s during normal office hours (8:00 a.m. to 5:00 p.m. Monday through Friday). 
 
E. Policy and Procedure for Hearings to be Scheduled after 5:00 p.m. and Requests for Postponement 
A request to hear an item after 5:00 p.m. should be directed to the Executive Officer as soon as possible following the receipt of 
notification of an upcoming hearing.  Requests may be made by telephone at (628) 652-1100 and confirmed in writing or by fax at 
(628) 652-1109. 
A request for a postponement (continuance) to delay an item to another meeting may be directed to the Commission Executive Officer by 
telephone or in writing.  Before acting, the Executive Officer may refer certain requests to another City official for recommendation.  
Telephone requests must be confirmed in writing prior to the meeting.  Immediately following the “Announcement of Changes” portion of 
the agenda at the beginning of the meeting, the Commission will consider a request for a postponement that has been previously denied.  
Appeals filed under Civil Service Commission Rule 111A Position-Based Testing shall be considered on the date it is calendared for hearing 
except under extraordinary circumstances and upon mutual agreement between the appellant and the Department of Human Resources. 
 
F. Policy and Procedure on Hearing Items Out of Order 
Requests to hear items out of order are to be directed to the Commission President at the beginning of the agenda.  The President will rule on 
each request.  Such requests may be granted with mutual agreement among the affected parties. 
 
G. Procedure for Commission Hearings 
All Commission hearings on disputed matters shall conform to the following procedures: The Commission reserves the right to question each 
party during its presentation and, in its discretion, to modify any time allocations and requirements. 
 
If a matter is severed from the Consent Agenda or the Ratification Agenda, presentation by the opponent will be for a maximum time limit of 
five (5) minutes and response by the departmental representative for a maximum time limit of five (5) minutes.  Requests by the public to 
sever items from the [Consent Agenda or] Ratification Agenda must be provided with justification for the record.   
 
For items on the Regular Agenda, presentation by the departmental representative for a maximum time of five (5) minutes and response by 
the opponent for a maximum time limit of five (5) minutes. 
For items on the Separations Agenda, presentation by the department followed by the employee or employee’s  
representative shall be for a maximum time limit of ten (10) minutes for each party unless extended by the Commission. 
Each presentation shall conform to the following: 

1. Opening summary of case (brief overview); 
2. Discussion of evidence; 
3. Corroborating witnesses, if necessary; and 
4. Closing remarks. 
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The Commission may allocate five (5) minutes for each side to rebut evidence presented by the other side. 
 
H. Policy on Audio Recording of Commission Meetings 
As provided in the San Francisco Sunshine Ordinance, all Commission meetings are audio recorded in digital form.  These audio recordings 
of open sessions are available starting on the day after the Commission meeting on the Civil Service Commission website at 
www.sfgov.org/civilservice/. 
 
I. Speaking before the Civil Service Commission 
Speaker cards are not required.  The Commission will take public comment on all items appearing on the agenda at the time the item is heard.  
The Commission will take public comment on matters not on the Agenda, but within the jurisdiction of the Commission during the “Requests 
to Speak” portion of the regular meeting.  Maximum time will be three (3) minutes.  A subsequent comment after the three (3) minute period 
is limited to one (1) minute.  The timer shall be in operation during public comment.  Upon any specific request by a Commissioner, time 
may be extended. 
 
J. Public Comment and Due Process 
During general public comment, members of the public sometimes wish to address the Civil Service Commission regarding matters that may 
come before the Commission in its capacity as an adjudicative body.  The Commission does not restrict this use of general public comment.  
To protect the due process rights of parties to its adjudicative proceedings, however, the Commission will not consider, in connection with 
any adjudicative proceeding, statements made during general public comment.  If members of the public have information that they believe to 
be relevant to a mater that will come before the Commission in its adjudicative capacity, they may wish to address the Commission during 
the public comment portion of that adjudicative proceeding.  The Commission will not consider public comment in connection with an 
adjudicative proceeding without providing the parties an opportunity to respond. 

 
K. Policy on use of Cell Phones, Pagers and Similar Sound-Producing Electronic Devices at and During Public Meetings 
The ringing and use of cell phones, pagers and similar sound-producing electronic devices are prohibited at this meeting.  Please be advised 
that the Chair may order the removal from the meeting room of any person(s) responsible for the ringing or use of a cell phone, pager, or 
other similar sound-producing electronic devices. 
 
Information on Disability Access 
The Civil Service Commission normally meets in Room 400 (Fourth Floor) City Hall, 1 Dr. Carlton B. Goodlett Place. However, meetings 
not held in this room are conducted in the Civic Center area.  City Hall is wheelchair accessible.  The closest accessible BART station is the 
Civic Center, located 2 ½ blocks from City Hall.  Accessible MUNI lines serving City Hall are 47 Van Ness Avenue, 9 San Bruno and 71 
Haight/Noriega, as well as the METRO stations at Van Ness and Market and at Civic Center.  For more information about MUNI accessible 
services, call (415) 923-6142.  Accessible curbside parking has been designated at points in the vicinity of City Hall adjacent to Grove Street 
and Van Ness Avenue. 
 
The following services are available on request 48 hours prior to the meeting; except for Monday meetings, for which the deadline shall be 
4:00 p.m. of the last business day of the preceding week.  For American Sign Language interpreters or the use of a reader during a meeting, a 
sound enhancement system, and/or alternative formats of the agenda and minutes, please contact the Commission office to make 
arrangements for the accommodation.  Late requests will be honored, if possible. 
 
Individuals with severe allergies, environmental illness, multiple chemical sensitivity or related disabilities should call our ADA coordinator 
at (628) 652-1100 or email civilservice @sfgov.org to discuss meeting accessibility.  In order to assist the City’s efforts to accommodate such 
people, attendees at public meetings are reminded that other attendees may be sensitive to various chemical-based products.  Please help the 
City to accommodate these individuals. 
 
Know your Rights under the Sunshine Ordinance (Chapter 67 of the San Francisco Administrative Code) 
Government’s duty is to serve the public, reaching its decisions in full view of the public.  Commissions, boards, councils, and other agencies 
of the City and County exist to conduct the people’s business.  This ordinance assures that deliberations are conducted before the people and 
that City operations are open to the people’s review.  For more information on your rights under the Sunshine Ordinance or to report a 
violation of the ordinance, or to obtain a free copy of the Sunshine Ordinance, contact Victor Young, Administrator of the Sunshine 
Ordinance Task Force, 1 Dr. Carlton B. Goodlett Place, Room 244, San Francisco, CA 94102-4689 at (415) 554-7724, by fax: (415) 554-
7854, by e-mail: sotf@sfgov.org, or on the City’s website at www.sfgov.org/bdsupvrs/sunshine. 
 
San Francisco Lobbyist Ordinance 
Individuals and entities that influence or attempt to influence local legislative or administrative action may be required by the San Francisco 
Lobbyist Ordinance (San Francisco Campaign and Governmental Conduct Code Section 2.100) to register and report lobbying activity.  For 
more information about the Lobbyist Ordinance, please contact the San Francisco Ethics Commission at 25 Van Ness Ave., Suite 220, San 
Francisco, CA  94102, telephone (415) 252-3100, fax (415) 252-3112 and web site https://sfethics.org/. 
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Sent via Electronic Mail 
 

April 6, 2023 
 

NOTICE OF CIVIL SERVICE COMMISSION MEETING 
 
Kenneth Gee 

 

 
 
SUBJECT: APPEAL BY CRAIG BANKS OF THE HUMAN RESOURCES DIRECTOR’S FINDING 

OF UNTIMELY ALLEGATIONS OF HARASSMENT, ADMINISTRATIVELY CLOSE 
ONE ALLEGATION OF RETALIATION, AND INSUFFICIENT EVIDENCE TO 
SUBSTANTIATE THREE ALLEGATIONS OF RETALIATION.  

 
Dear Kenneth Gee: 
 
As you may be aware, Craig Banks filed the above-referenced discrimination complaint with the Department of Hu-
man Resources (“DHR”).  The Department of Human Resources reviewed Craig Banks’ allegations, and the Human 
Resources Director determined that there was insufficient evidence to establish his claims of harassment and dis-
crimination.  Craig Banks has appealed that determination to the Civil Service Commission. 
 
In accordance with the City Charter and Civil Service Rules, the Commission may sustain, modify, or reverse the 
Human Resources Director’s determination; and may effectuate an appropriate remedy in the event that it finds dis-
crimination in the work environment.  Any such finding is binding on City departments.  The Commission may not 
impose discipline on an employee, but in an appropriate case may recommend that the department consider disci-
pline. 
 
 The Equal Employment Opportunity Division of DHR will present and defend the Human Resources Di-
rector’s determination on Craig Banks’ complaint at the Civil Service Commission at a hybrid meeting (in-person 
and virtual) in Room 400, City Hall, 1 Dr. Goodlett Place, San Francisco, California 94102 and through Cisco We-
bEx to be held on April 17, 2023, at 2:00 p.m.  The Commission will have received the DHR staff report, which 
reviews the evidence pertaining to the complaint and supports the Human Resources Director’s determination, in 
advance of the meeting.  You will have an opportunity to address Craig Banks’ allegations at the Commission meet-
ing, if you wish to do so, although you are not required to appear.  You will be receiving a meeting invite to join the 
meeting through Cisco WebEx on your computer or you may listen/respond to the meeting by phone.  The Commis-
sion will rule on the information previously submitted and any testimony or other evidence provided at its meeting. 
 

The April 17, 2023, meeting agenda will be posted on the Civil Service Commission’s website at 
www.sf.gov/CivilService under “Meetings” no later than end of day on Wednesday, April 12, 2023. 
 

You may contact me at Sandra.Eng@sfgov.org or (628) 652-1100 should you have any questions. 
 
     Sincerely, 
 
     CIVIL SERVICE COMMISSION 
 
     /s/ 
 
     SANDRA ENG 
     Executive Officer 
 
Attachment 

  
Cc: Dennis Herrera, Public Utilities Commission 
 Carol Isen, Department of Human Resources 
 Wendy Macy, Public Utilities Commission 
 Rachel Gardunio, Public Utilities Commission 

Amalia Martinez, Department of Human Resources 
Jennifer Burke, Department of Human Resources 

 Mawuli Tugbenyoh, Department of Human Resources 
Steven Tang, Public Utilities Commission 
Commission File 

 Commissioners’ Binder 
 Chron 
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NOTICE OF COMMISSION HEARING POLICIES AND PROCEDURES 

 
A. Commission Office 
The Civil Service Commission office is located at, 25 Van Ness Avenue, Suite 720, San Francisco, CA 94102.  The telephone number is 
(628) 652-1100.  The fax number is (628) 652-1109.  The email address is civilservice@sfgov.org and the web address is 
www.sfgov.org/civilservice/.  Office hours are from 8:00 a.m. to 5:00 p.m., Monday through Friday. 
 
B. Policy Requiring Written Reports 
It is the policy of the Civil Service Commission that except for appeals filed under Civil Service Commission Rule 111A Position-Based 
Testing, all items appearing on its agenda be supported by a written report prepared by Commission or departmental staff.  All documents 
referred to in any Agenda Document are posted adjacent to the Agenda, or if more than one (1) page in length, available for public inspection 
and copying at the Civil Service Commission office.  Reports from City and County personnel supporting agenda items are submitted in 
accordance with the procedures established by the Executive Officer.  Reports not submitted according to procedures, in the format and 
quantity required, and by the deadline, will not be calendared. 
 
C. Policy on Written Submissions by Appellants 
All written material submitted by appellants to be considered by the Commission in support of an agenda item shall be submitted to the 
Commission office, no later than 5:00 p.m. on the fourth (4th) business day preceding the Commission meeting for which the item is 
calendared (ordinarily, on Tuesday).  An original copy on 8 1/2-inch X 11 inch paper, three-hole punched on left margin, and page numbered 
in the bottom center margin, shall be provided.  Written material submitted for the Commission’s review becomes part of a public record and 
shall be open for public inspection. 
 
D. Policy on Materials being Considered by the Commission  
Copies of all staff reports and materials being considered by the Civil Service Commission are available for public view 72 hours prior to the 
Civil Service Commission meeting on the Civil Service Commission’s website at https://sf.gov/civilservice and in its office located at 25 Van 
Ness Avenue, Suite 720, San Francisco, CA 94102.  If any materials related to an item on this agenda have been distributed to the Civil 
Service Commission after distribution of the agenda packet, those materials will be available for public inspection at the Civil Service 
Commission’s during normal office hours (8:00 a.m. to 5:00 p.m. Monday through Friday). 
 
E. Policy and Procedure for Hearings to be Scheduled after 5:00 p.m. and Requests for Postponement 
A request to hear an item after 5:00 p.m. should be directed to the Executive Officer as soon as possible following the receipt of 
notification of an upcoming hearing.  Requests may be made by telephone at (628) 652-1100 and confirmed in writing or by fax at 
(628) 652-1109. 
A request for a postponement (continuance) to delay an item to another meeting may be directed to the Commission Executive Officer by 
telephone or in writing.  Before acting, the Executive Officer may refer certain requests to another City official for recommendation.  
Telephone requests must be confirmed in writing prior to the meeting.  Immediately following the “Announcement of Changes” portion of 
the agenda at the beginning of the meeting, the Commission will consider a request for a postponement that has been previously denied.  
Appeals filed under Civil Service Commission Rule 111A Position-Based Testing shall be considered on the date it is calendared for hearing 
except under extraordinary circumstances and upon mutual agreement between the appellant and the Department of Human Resources. 
 
F. Policy and Procedure on Hearing Items Out of Order 
Requests to hear items out of order are to be directed to the Commission President at the beginning of the agenda.  The President will rule on 
each request.  Such requests may be granted with mutual agreement among the affected parties. 
 
G. Procedure for Commission Hearings 
All Commission hearings on disputed matters shall conform to the following procedures: The Commission reserves the right to question each 
party during its presentation and, in its discretion, to modify any time allocations and requirements. 
 
If a matter is severed from the Consent Agenda or the Ratification Agenda, presentation by the opponent will be for a maximum time limit of 
five (5) minutes and response by the departmental representative for a maximum time limit of five (5) minutes.  Requests by the public to 
sever items from the [Consent Agenda or] Ratification Agenda must be provided with justification for the record.   
 
For items on the Regular Agenda, presentation by the departmental representative for a maximum time of five (5) minutes and response by 
the opponent for a maximum time limit of five (5) minutes. 
For items on the Separations Agenda, presentation by the department followed by the employee or employee’s  
representative shall be for a maximum time limit of ten (10) minutes for each party unless extended by the Commission. 
Each presentation shall conform to the following: 

1. Opening summary of case (brief overview); 
2. Discussion of evidence; 
3. Corroborating witnesses, if necessary; and 
4. Closing remarks. 
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The Commission may allocate five (5) minutes for each side to rebut evidence presented by the other side. 
 
H. Policy on Audio Recording of Commission Meetings 
As provided in the San Francisco Sunshine Ordinance, all Commission meetings are audio recorded in digital form.  These audio recordings 
of open sessions are available starting on the day after the Commission meeting on the Civil Service Commission website at 
www.sfgov.org/civilservice/. 
 
I. Speaking before the Civil Service Commission 
Speaker cards are not required.  The Commission will take public comment on all items appearing on the agenda at the time the item is heard.  
The Commission will take public comment on matters not on the Agenda, but within the jurisdiction of the Commission during the “Requests 
to Speak” portion of the regular meeting.  Maximum time will be three (3) minutes.  A subsequent comment after the three (3) minute period 
is limited to one (1) minute.  The timer shall be in operation during public comment.  Upon any specific request by a Commissioner, time 
may be extended. 
 
J. Public Comment and Due Process 
During general public comment, members of the public sometimes wish to address the Civil Service Commission regarding matters that may 
come before the Commission in its capacity as an adjudicative body.  The Commission does not restrict this use of general public comment.  
To protect the due process rights of parties to its adjudicative proceedings, however, the Commission will not consider, in connection with 
any adjudicative proceeding, statements made during general public comment.  If members of the public have information that they believe to 
be relevant to a mater that will come before the Commission in its adjudicative capacity, they may wish to address the Commission during 
the public comment portion of that adjudicative proceeding.  The Commission will not consider public comment in connection with an 
adjudicative proceeding without providing the parties an opportunity to respond. 

 
K. Policy on use of Cell Phones, Pagers and Similar Sound-Producing Electronic Devices at and During Public Meetings 
The ringing and use of cell phones, pagers and similar sound-producing electronic devices are prohibited at this meeting.  Please be advised 
that the Chair may order the removal from the meeting room of any person(s) responsible for the ringing or use of a cell phone, pager, or 
other similar sound-producing electronic devices. 
 
Information on Disability Access 
The Civil Service Commission normally meets in Room 400 (Fourth Floor) City Hall, 1 Dr. Carlton B. Goodlett Place. However, meetings 
not held in this room are conducted in the Civic Center area.  City Hall is wheelchair accessible.  The closest accessible BART station is the 
Civic Center, located 2 ½ blocks from City Hall.  Accessible MUNI lines serving City Hall are 47 Van Ness Avenue, 9 San Bruno and 71 
Haight/Noriega, as well as the METRO stations at Van Ness and Market and at Civic Center.  For more information about MUNI accessible 
services, call (415) 923-6142.  Accessible curbside parking has been designated at points in the vicinity of City Hall adjacent to Grove Street 
and Van Ness Avenue. 
 
The following services are available on request 48 hours prior to the meeting; except for Monday meetings, for which the deadline shall be 
4:00 p.m. of the last business day of the preceding week.  For American Sign Language interpreters or the use of a reader during a meeting, a 
sound enhancement system, and/or alternative formats of the agenda and minutes, please contact the Commission office to make 
arrangements for the accommodation.  Late requests will be honored, if possible. 
 
Individuals with severe allergies, environmental illness, multiple chemical sensitivity or related disabilities should call our ADA coordinator 
at (628) 652-1100 or email civilservice @sfgov.org to discuss meeting accessibility.  In order to assist the City’s efforts to accommodate such 
people, attendees at public meetings are reminded that other attendees may be sensitive to various chemical-based products.  Please help the 
City to accommodate these individuals. 
 
Know your Rights under the Sunshine Ordinance (Chapter 67 of the San Francisco Administrative Code) 
Government’s duty is to serve the public, reaching its decisions in full view of the public.  Commissions, boards, councils, and other agencies 
of the City and County exist to conduct the people’s business.  This ordinance assures that deliberations are conducted before the people and 
that City operations are open to the people’s review.  For more information on your rights under the Sunshine Ordinance or to report a 
violation of the ordinance, or to obtain a free copy of the Sunshine Ordinance, contact Victor Young, Administrator of the Sunshine 
Ordinance Task Force, 1 Dr. Carlton B. Goodlett Place, Room 244, San Francisco, CA 94102-4689 at (415) 554-7724, by fax: (415) 554-
7854, by e-mail: sotf@sfgov.org, or on the City’s website at www.sfgov.org/bdsupvrs/sunshine. 
 
San Francisco Lobbyist Ordinance 
Individuals and entities that influence or attempt to influence local legislative or administrative action may be required by the San Francisco 
Lobbyist Ordinance (San Francisco Campaign and Governmental Conduct Code Section 2.100) to register and report lobbying activity.  For 
more information about the Lobbyist Ordinance, please contact the San Francisco Ethics Commission at 25 Van Ness Ave., Suite 220, San 
Francisco, CA  94102, telephone (415) 252-3100, fax (415) 252-3112 and web site https://sfethics.org/. 
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Sent via Electronic Mail 
 

April 6, 2023 
 

NOTICE OF CIVIL SERVICE COMMISSION MEETING 
 
Jeffrey Yee 

 

 
SUBJECT: APPEAL BY CRAIG BANKS OF THE HUMAN RESOURCES DIRECTOR’S FINDING 

OF UNTIMELY ALLEGATIONS OF HARASSMENT, ADMINISTRATIVELY CLOSE 
ONE ALLEGATION OF RETALIATION, AND INSUFFICIENT EVIDENCE TO 
SUBSTANTIATE THREE ALLEGATIONS OF RETALIATION.  

 
Dear Jeffrey Yee: 
 

As you may be aware, Craig Banks filed the above-referenced discrimination complaint with the Department 
of Human Resources (“DHR”).  The Department of Human Resources reviewed Craig Banks’ allegations, and the 
Human Resources Director determined that there was insufficient evidence to establish his claims of harassment and 
discrimination.  Craig Banks has appealed that determination to the Civil Service Commission. 
 

In accordance with the City Charter and Civil Service Rules, the Commission may sustain, modify, or reverse 
the Human Resources Director’s determination; and may effectuate an appropriate remedy in the event that it finds 
discrimination in the work environment.  Any such finding is binding on City departments.  The Commission may 
not impose discipline on an employee, but in an appropriate case may recommend that the department consider dis-
cipline. 
 
 The Equal Employment Opportunity Division of DHR will present and defend the Human Resources Direc-
tor’s determination on Craig Banks’ complaint at the Civil Service Commission at a hybrid meeting (in-person and 
virtual) in Room 400, City Hall, 1 Dr. Goodlett Place, San Francisco, California 94102 and through Cisco WebEx to 
be held on April 17, 2023, at 2:00 p.m.  The Commission will have received the DHR staff report, which reviews 
the evidence pertaining to the complaint and supports the Human Resources Director’s determination, in advance of 
the meeting.  You will have an opportunity to address Craig Banks’ allegations at the Commission meeting, if you 
wish to do so, although you are not required to appear.  You will be receiving a meeting invite to join the meeting 
through Cisco WebEx on your computer or you may listen/respond to the meeting by phone.  The Commission will 
rule on the information previously submitted and any testimony or other evidence provided at its meeting. 
 

The April 17, 2023, meeting agenda will be posted on the Civil Service Commission’s website at 
www.sf.gov/CivilService under “Meetings” no later than end of day on Wednesday, April 12, 2023. 
 

You may contact me at Sandra.Eng@sfgov.org or (628) 652-1100 should you have any questions. 
 
     Sincerely, 
 
     CIVIL SERVICE COMMISSION 
 
     /s/ 
 
     SANDRA ENG 
     Executive Officer 
 
Attachment 

 
Cc: Dennis Herrera, Public Utilities Commission 
 Carol Isen, Department of Human Resources 
 Wendy Macy, Public Utilities Commission 
 Rachel Gardunio, Public Utilities Commission 

Amalia Martinez, Department of Human Resources 
Jennifer Burke, Department of Human Resources 

 Mawuli Tugbenyoh, Department of Human Resources 
Steven Tang, Public Utilities Commission 
Commission File 

 Commissioners’ Binder 
 Chron 
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NOTICE OF COMMISSION HEARING POLICIES AND PROCEDURES 

 
A. Commission Office 
The Civil Service Commission office is located at, 25 Van Ness Avenue, Suite 720, San Francisco, CA 94102.  The telephone number is 
(628) 652-1100.  The fax number is (628) 652-1109.  The email address is civilservice@sfgov.org and the web address is 
www.sfgov.org/civilservice/.  Office hours are from 8:00 a.m. to 5:00 p.m., Monday through Friday. 
 
B. Policy Requiring Written Reports 
It is the policy of the Civil Service Commission that except for appeals filed under Civil Service Commission Rule 111A Position-Based 
Testing, all items appearing on its agenda be supported by a written report prepared by Commission or departmental staff.  All documents 
referred to in any Agenda Document are posted adjacent to the Agenda, or if more than one (1) page in length, available for public inspection 
and copying at the Civil Service Commission office.  Reports from City and County personnel supporting agenda items are submitted in 
accordance with the procedures established by the Executive Officer.  Reports not submitted according to procedures, in the format and 
quantity required, and by the deadline, will not be calendared. 
 
C. Policy on Written Submissions by Appellants 
All written material submitted by appellants to be considered by the Commission in support of an agenda item shall be submitted to the 
Commission office, no later than 5:00 p.m. on the fourth (4th) business day preceding the Commission meeting for which the item is 
calendared (ordinarily, on Tuesday).  An original copy on 8 1/2-inch X 11 inch paper, three-hole punched on left margin, and page numbered 
in the bottom center margin, shall be provided.  Written material submitted for the Commission’s review becomes part of a public record and 
shall be open for public inspection. 
 
D. Policy on Materials being Considered by the Commission  
Copies of all staff reports and materials being considered by the Civil Service Commission are available for public view 72 hours prior to the 
Civil Service Commission meeting on the Civil Service Commission’s website at https://sf.gov/civilservice and in its office located at 25 Van 
Ness Avenue, Suite 720, San Francisco, CA 94102.  If any materials related to an item on this agenda have been distributed to the Civil 
Service Commission after distribution of the agenda packet, those materials will be available for public inspection at the Civil Service 
Commission’s during normal office hours (8:00 a.m. to 5:00 p.m. Monday through Friday). 
 
E. Policy and Procedure for Hearings to be Scheduled after 5:00 p.m. and Requests for Postponement 
A request to hear an item after 5:00 p.m. should be directed to the Executive Officer as soon as possible following the receipt of 
notification of an upcoming hearing.  Requests may be made by telephone at (628) 652-1100 and confirmed in writing or by fax at 
(628) 652-1109. 
A request for a postponement (continuance) to delay an item to another meeting may be directed to the Commission Executive Officer by 
telephone or in writing.  Before acting, the Executive Officer may refer certain requests to another City official for recommendation.  
Telephone requests must be confirmed in writing prior to the meeting.  Immediately following the “Announcement of Changes” portion of 
the agenda at the beginning of the meeting, the Commission will consider a request for a postponement that has been previously denied.  
Appeals filed under Civil Service Commission Rule 111A Position-Based Testing shall be considered on the date it is calendared for hearing 
except under extraordinary circumstances and upon mutual agreement between the appellant and the Department of Human Resources. 
 
F. Policy and Procedure on Hearing Items Out of Order 
Requests to hear items out of order are to be directed to the Commission President at the beginning of the agenda.  The President will rule on 
each request.  Such requests may be granted with mutual agreement among the affected parties. 
 
G. Procedure for Commission Hearings 
All Commission hearings on disputed matters shall conform to the following procedures: The Commission reserves the right to question each 
party during its presentation and, in its discretion, to modify any time allocations and requirements. 
 
If a matter is severed from the Consent Agenda or the Ratification Agenda, presentation by the opponent will be for a maximum time limit of 
five (5) minutes and response by the departmental representative for a maximum time limit of five (5) minutes.  Requests by the public to 
sever items from the [Consent Agenda or] Ratification Agenda must be provided with justification for the record.   
 
For items on the Regular Agenda, presentation by the departmental representative for a maximum time of five (5) minutes and response by 
the opponent for a maximum time limit of five (5) minutes. 
For items on the Separations Agenda, presentation by the department followed by the employee or employee’s  
representative shall be for a maximum time limit of ten (10) minutes for each party unless extended by the Commission. 
Each presentation shall conform to the following: 

1. Opening summary of case (brief overview); 
2. Discussion of evidence; 
3. Corroborating witnesses, if necessary; and 
4. Closing remarks. 
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The Commission may allocate five (5) minutes for each side to rebut evidence presented by the other side. 
 
H. Policy on Audio Recording of Commission Meetings 
As provided in the San Francisco Sunshine Ordinance, all Commission meetings are audio recorded in digital form.  These audio recordings 
of open sessions are available starting on the day after the Commission meeting on the Civil Service Commission website at 
www.sfgov.org/civilservice/. 
 
I. Speaking before the Civil Service Commission 
Speaker cards are not required.  The Commission will take public comment on all items appearing on the agenda at the time the item is heard.  
The Commission will take public comment on matters not on the Agenda, but within the jurisdiction of the Commission during the “Requests 
to Speak” portion of the regular meeting.  Maximum time will be three (3) minutes.  A subsequent comment after the three (3) minute period 
is limited to one (1) minute.  The timer shall be in operation during public comment.  Upon any specific request by a Commissioner, time 
may be extended. 
 
J. Public Comment and Due Process 
During general public comment, members of the public sometimes wish to address the Civil Service Commission regarding matters that may 
come before the Commission in its capacity as an adjudicative body.  The Commission does not restrict this use of general public comment.  
To protect the due process rights of parties to its adjudicative proceedings, however, the Commission will not consider, in connection with 
any adjudicative proceeding, statements made during general public comment.  If members of the public have information that they believe to 
be relevant to a mater that will come before the Commission in its adjudicative capacity, they may wish to address the Commission during 
the public comment portion of that adjudicative proceeding.  The Commission will not consider public comment in connection with an 
adjudicative proceeding without providing the parties an opportunity to respond. 

 
K. Policy on use of Cell Phones, Pagers and Similar Sound-Producing Electronic Devices at and During Public Meetings 
The ringing and use of cell phones, pagers and similar sound-producing electronic devices are prohibited at this meeting.  Please be advised 
that the Chair may order the removal from the meeting room of any person(s) responsible for the ringing or use of a cell phone, pager, or 
other similar sound-producing electronic devices. 
 
Information on Disability Access 
The Civil Service Commission normally meets in Room 400 (Fourth Floor) City Hall, 1 Dr. Carlton B. Goodlett Place. However, meetings 
not held in this room are conducted in the Civic Center area.  City Hall is wheelchair accessible.  The closest accessible BART station is the 
Civic Center, located 2 ½ blocks from City Hall.  Accessible MUNI lines serving City Hall are 47 Van Ness Avenue, 9 San Bruno and 71 
Haight/Noriega, as well as the METRO stations at Van Ness and Market and at Civic Center.  For more information about MUNI accessible 
services, call (415) 923-6142.  Accessible curbside parking has been designated at points in the vicinity of City Hall adjacent to Grove Street 
and Van Ness Avenue. 
 
The following services are available on request 48 hours prior to the meeting; except for Monday meetings, for which the deadline shall be 
4:00 p.m. of the last business day of the preceding week.  For American Sign Language interpreters or the use of a reader during a meeting, a 
sound enhancement system, and/or alternative formats of the agenda and minutes, please contact the Commission office to make 
arrangements for the accommodation.  Late requests will be honored, if possible. 
 
Individuals with severe allergies, environmental illness, multiple chemical sensitivity or related disabilities should call our ADA coordinator 
at (628) 652-1100 or email civilservice @sfgov.org to discuss meeting accessibility.  In order to assist the City’s efforts to accommodate such 
people, attendees at public meetings are reminded that other attendees may be sensitive to various chemical-based products.  Please help the 
City to accommodate these individuals. 
 
Know your Rights under the Sunshine Ordinance (Chapter 67 of the San Francisco Administrative Code) 
Government’s duty is to serve the public, reaching its decisions in full view of the public.  Commissions, boards, councils, and other agencies 
of the City and County exist to conduct the people’s business.  This ordinance assures that deliberations are conducted before the people and 
that City operations are open to the people’s review.  For more information on your rights under the Sunshine Ordinance or to report a 
violation of the ordinance, or to obtain a free copy of the Sunshine Ordinance, contact Victor Young, Administrator of the Sunshine 
Ordinance Task Force, 1 Dr. Carlton B. Goodlett Place, Room 244, San Francisco, CA 94102-4689 at (415) 554-7724, by fax: (415) 554-
7854, by e-mail: sotf@sfgov.org, or on the City’s website at www.sfgov.org/bdsupvrs/sunshine. 
 
San Francisco Lobbyist Ordinance 
Individuals and entities that influence or attempt to influence local legislative or administrative action may be required by the San Francisco 
Lobbyist Ordinance (San Francisco Campaign and Governmental Conduct Code Section 2.100) to register and report lobbying activity.  For 
more information about the Lobbyist Ordinance, please contact the San Francisco Ethics Commission at 25 Van Ness Ave., Suite 220, San 
Francisco, CA  94102, telephone (415) 252-3100, fax (415) 252-3112 and web site https://sfethics.org/. 
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Sent via Electronic Mail 
 

February 10, 2023 
 

NOTICE OF CIVIL SERVICE COMMISSION ACTION 
 
Craig Banks 

 
 
SUBJECT: APPEAL BY CRAIG BANKS OF THE HUMAN RESOURCES 

DIRECTOR’S FINDING OF UNTIMELY ALLEGATIONS OF 
HARASSMENT, ADMINISTRATIVELY CLOSE ONE ALLEGATION OF 
RETALIATION, AND INSUFFICIENT EVIDENCE TO SUBSTANTIATE 
THREE ALLEGATIONS OF RETALIATION.  

 
 
Dear Craig Banks: 
 
 At its meeting on February 6, 2023, the Civil Service Commission had for its considera-
tion the above matter. 
 
 The Civil Service Commission postponed this item to the meeting of April 17, 2023, at 
the request of the appellant. 
 
 If this matter is subject to Code of Civil Procedure (CCP) Section 1094.5, the time within 
which judicial review must be sought is set forth in CCP Section 1094. 
 
     CIVIL SERVICE COMMISSION 
 
     /s/ 
 
     LAVENA HOLMES 
     Deputy Director 
 
 
Cc: Dennis Herrera, Public Utilities Commission 
 Carol Isen, Department of Human Resources 
 Wendy Macy, Public Utilities Commission 
 Rachel Gardunio, Public Utilities Commission 

Amalia Martinez, Department of Human Resources 
Jennifer Burke, Department of Human Resources 

 Mawuli Tugbenyoh, Department of Human Resources 
Steven Tang, Public Utilities Commission 
Commission File 

 Chron 
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Sent via Electronic Mail 
 

January 26, 2023 
 

NOTICE OF CIVIL SERVICE COMMISSION MEETING 
 
Craig Banks 

 

 
 
SUBJECT: APPEAL BY CRAIG BANKS OF THE HUMAN RESOURCES DIRECTOR’S 

FINDING OF UNTIMELY ALLEGATIONS OF HARASSMENT, 
ADMINISTRATIVELY CLOSE ONE ALLEGATION OF RETALIATION, AND 
INSUFFICIENT EVIDENCE TO SUBSTANTIATE THREE ALLEGATIONS OF 
RETALIATION.  

 
Dear Craig Banks: 
 
 The above matter will be considered by the Civil Service Commission at a hybrid meeting (in-
person and virtual) in Room 400, City Hall, 1 Dr. Goodlett Place, San Francisco, California 94102 and 
through Cisco WebEx to be held on February 6, at 2:00 p.m.  You will receive a separate email invite 
from a Civil Service Commission staff member to join and participate in the meeting. 
 
 The agenda will be posted for your review on the Civil Service Commission’s website at 
www.sf.gov/CivilService under “Meetings” no later than end of day on Wednesday, February 1, 2023.  
Please refer to the attached Notice for procedural and other information about Commission hearings.  A 
copy of the department’s staff report on your appeal is attached to this email. 
 
 In the event that you wish to submit any additional documents in support of your appeal, please 
submit one hardcopy 3-hole punch, double-sided and numbered at the bottom of each page to the CSC 
Office at 25 Van Ness Ave., Suite 720 and email a PDF version to the Civil Service Commission’s 
email at civilservice@sfgov.org by 5:00 p.m. on Tuesday, January 31, 2023, please be sure to redact 
your submission for any confidential or sensitive information that is not relevant to your appeal (e.g., 
home addresses, home or cellular phone numbers, social security numbers, dates of birth, etc.), as it will 
be considered a public document. 
 
 It is important that you or an authorized representative attend the hearing on your appeal.  Should 
you or a representative not attend, the Commission will rule on the information previously submitted 
and any testimony provided at its meeting.  All calendared items will be heard and resolved at this time 
unless good reasons are presented for a continuance.  As a reminder, you are to be honest and forthright 
during all testimony and in all documentation that you provide to the Civil Service Commission. 
 
 You may contact me at (628) 652-1100 or at Sandra.Eng@sfgov.org if you have any questions. 
 
     CIVIL SERVICE COMMISSION 
 
     /s/ 
 
     SANDRA ENG 

Executive Officer 
 
Attachment 
 
Cc: Dennis Herrera, Public Utilities Commission 
 Carol Isen, Department of Human Resources 
 Wendy Macy, Public Utilities Commission 
 Rachel Gardunio, Public Utilities Commission 

Amalia Martinez, Department of Human Resources 
Jennifer Burke, Department of Human Resources 

 Mawuli Tugbenyoh, Department of Human Resources 
Steven Tang, Public Utilities Commission 
Commission File 

 Commissioners’ Binder 
 Chron 
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NOTICE OF COMMISSION HEARING POLICIES AND PROCEDURES 

 
A. Commission Office 
The Civil Service Commission office is located at, 25 Van Ness Avenue, Suite 720, San Francisco, CA 94102.  The telephone number is 
(628) 652-1100.  The fax number is (628) 652-1109.  The email address is civilservice@sfgov.org and the web address is 
www.sfgov.org/civilservice/.  Office hours are from 8:00 a.m. to 5:00 p.m., Monday through Friday. 
 
B. Policy Requiring Written Reports 
It is the policy of the Civil Service Commission that except for appeals filed under Civil Service Commission Rule 111A Position-Based 
Testing, all items appearing on its agenda be supported by a written report prepared by Commission or departmental staff.  All documents 
referred to in any Agenda Document are posted adjacent to the Agenda, or if more than one (1) page in length, available for public inspection 
and copying at the Civil Service Commission office.  Reports from City and County personnel supporting agenda items are submitted in 
accordance with the procedures established by the Executive Officer.  Reports not submitted according to procedures, in the format and 
quantity required, and by the deadline, will not be calendared. 
 
C. Policy on Written Submissions by Appellants 
All written material submitted by appellants to be considered by the Commission in support of an agenda item shall be submitted to the 
Commission office, no later than 5:00 p.m. on the fourth (4th) business day preceding the Commission meeting for which the item is 
calendared (ordinarily, on Tuesday).  An original copy on 8 1/2-inch X 11 inch paper, three-hole punched on left margin, and page numbered 
in the bottom center margin, shall be provided.  Written material submitted for the Commission’s review becomes part of a public record and 
shall be open for public inspection. 
 
D. Policy on Materials being Considered by the Commission  
Copies of all staff reports and materials being considered by the Civil Service Commission are available for public view 72 hours prior to the 
Civil Service Commission meeting on the Civil Service Commission’s website at https://sf.gov/civilservice and in its office located at 25 Van 
Ness Avenue, Suite 720, San Francisco, CA 94102.  If any materials related to an item on this agenda have been distributed to the Civil 
Service Commission after distribution of the agenda packet, those materials will be available for public inspection at the Civil Service 
Commission’s during normal office hours (8:00 a.m. to 5:00 p.m. Monday through Friday). 
 
E. Policy and Procedure for Hearings to be Scheduled after 5:00 p.m. and Requests for Postponement 
A request to hear an item after 5:00 p.m. should be directed to the Executive Officer as soon as possible following the receipt of 
notification of an upcoming hearing.  Requests may be made by telephone at (628) 652-1100 and confirmed in writing or by fax at 
(628) 652-1109. 
A request for a postponement (continuance) to delay an item to another meeting may be directed to the Commission Executive Officer by 
telephone or in writing.  Before acting, the Executive Officer may refer certain requests to another City official for recommendation.  
Telephone requests must be confirmed in writing prior to the meeting.  Immediately following the “Announcement of Changes” portion of 
the agenda at the beginning of the meeting, the Commission will consider a request for a postponement that has been previously denied.  
Appeals filed under Civil Service Commission Rule 111A Position-Based Testing shall be considered on the date it is calendared for hearing 
except under extraordinary circumstances and upon mutual agreement between the appellant and the Department of Human Resources. 
 
F. Policy and Procedure on Hearing Items Out of Order 
Requests to hear items out of order are to be directed to the Commission President at the beginning of the agenda.  The President will rule on 
each request.  Such requests may be granted with mutual agreement among the affected parties. 
 
G. Procedure for Commission Hearings 
All Commission hearings on disputed matters shall conform to the following procedures: The Commission reserves the right to question each 
party during its presentation and, in its discretion, to modify any time allocations and requirements. 
 
If a matter is severed from the Consent Agenda or the Ratification Agenda, presentation by the opponent will be for a maximum time limit of 
five (5) minutes and response by the departmental representative for a maximum time limit of five (5) minutes.  Requests by the public to 
sever items from the [Consent Agenda or] Ratification Agenda must be provided with justification for the record.   
 
For items on the Regular Agenda, presentation by the departmental representative for a maximum time of five (5) minutes and response by 
the opponent for a maximum time limit of five (5) minutes. 
For items on the Separations Agenda, presentation by the department followed by the employee or employee’s  
representative shall be for a maximum time limit of ten (10) minutes for each party unless extended by the Commission. 
Each presentation shall conform to the following: 

1. Opening summary of case (brief overview); 
2. Discussion of evidence; 
3. Corroborating witnesses, if necessary; and 
4. Closing remarks. 
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The Commission may allocate five (5) minutes for each side to rebut evidence presented by the other side. 
 
H. Policy on Audio Recording of Commission Meetings 
As provided in the San Francisco Sunshine Ordinance, all Commission meetings are audio recorded in digital form.  These audio recordings 
of open sessions are available starting on the day after the Commission meeting on the Civil Service Commission website at 
www.sfgov.org/civilservice/. 
 
I. Speaking before the Civil Service Commission 
Speaker cards are not required.  The Commission will take public comment on all items appearing on the agenda at the time the item is heard.  
The Commission will take public comment on matters not on the Agenda, but within the jurisdiction of the Commission during the “Requests 
to Speak” portion of the regular meeting.  Maximum time will be three (3) minutes.  A subsequent comment after the three (3) minute period 
is limited to one (1) minute.  The timer shall be in operation during public comment.  Upon any specific request by a Commissioner, time 
may be extended. 
 
J. Public Comment and Due Process 
During general public comment, members of the public sometimes wish to address the Civil Service Commission regarding matters that may 
come before the Commission in its capacity as an adjudicative body.  The Commission does not restrict this use of general public comment.  
To protect the due process rights of parties to its adjudicative proceedings, however, the Commission will not consider, in connection with 
any adjudicative proceeding, statements made during general public comment.  If members of the public have information that they believe to 
be relevant to a mater that will come before the Commission in its adjudicative capacity, they may wish to address the Commission during 
the public comment portion of that adjudicative proceeding.  The Commission will not consider public comment in connection with an 
adjudicative proceeding without providing the parties an opportunity to respond. 

 
K. Policy on use of Cell Phones, Pagers and Similar Sound-Producing Electronic Devices at and During Public Meetings 
The ringing and use of cell phones, pagers and similar sound-producing electronic devices are prohibited at this meeting.  Please be advised 
that the Chair may order the removal from the meeting room of any person(s) responsible for the ringing or use of a cell phone, pager, or 
other similar sound-producing electronic devices. 
 
Information on Disability Access 
The Civil Service Commission normally meets in Room 400 (Fourth Floor) City Hall, 1 Dr. Carlton B. Goodlett Place. However, meetings 
not held in this room are conducted in the Civic Center area.  City Hall is wheelchair accessible.  The closest accessible BART station is the 
Civic Center, located 2 ½ blocks from City Hall.  Accessible MUNI lines serving City Hall are 47 Van Ness Avenue, 9 San Bruno and 71 
Haight/Noriega, as well as the METRO stations at Van Ness and Market and at Civic Center.  For more information about MUNI accessible 
services, call (415) 923-6142.  Accessible curbside parking has been designated at points in the vicinity of City Hall adjacent to Grove Street 
and Van Ness Avenue. 
 
The following services are available on request 48 hours prior to the meeting; except for Monday meetings, for which the deadline shall be 
4:00 p.m. of the last business day of the preceding week.  For American Sign Language interpreters or the use of a reader during a meeting, a 
sound enhancement system, and/or alternative formats of the agenda and minutes, please contact the Commission office to make 
arrangements for the accommodation.  Late requests will be honored, if possible. 
 
Individuals with severe allergies, environmental illness, multiple chemical sensitivity or related disabilities should call our ADA coordinator 
at (628) 652-1100 or email civilservice @sfgov.org to discuss meeting accessibility.  In order to assist the City’s efforts to accommodate such 
people, attendees at public meetings are reminded that other attendees may be sensitive to various chemical-based products.  Please help the 
City to accommodate these individuals. 
 
Know your Rights under the Sunshine Ordinance (Chapter 67 of the San Francisco Administrative Code) 
Government’s duty is to serve the public, reaching its decisions in full view of the public.  Commissions, boards, councils, and other agencies 
of the City and County exist to conduct the people’s business.  This ordinance assures that deliberations are conducted before the people and 
that City operations are open to the people’s review.  For more information on your rights under the Sunshine Ordinance or to report a 
violation of the ordinance, or to obtain a free copy of the Sunshine Ordinance, contact Victor Young, Administrator of the Sunshine 
Ordinance Task Force, 1 Dr. Carlton B. Goodlett Place, Room 244, San Francisco, CA 94102-4689 at (415) 554-7724, by fax: (415) 554-
7854, by e-mail: sotf@sfgov.org, or on the City’s website at www.sfgov.org/bdsupvrs/sunshine. 
 
San Francisco Lobbyist Ordinance 
Individuals and entities that influence or attempt to influence local legislative or administrative action may be required by the San Francisco 
Lobbyist Ordinance (San Francisco Campaign and Governmental Conduct Code Section 2.100) to register and report lobbying activity.  For 
more information about the Lobbyist Ordinance, please contact the San Francisco Ethics Commission at 25 Van Ness Ave., Suite 220, San 
Francisco, CA  94102, telephone (415) 252-3100, fax (415) 252-3112 and web site https://sfethics.org/. 
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Sent via Electronic Mail 
 

January 26, 2023 
 

NOTICE OF CIVIL SERVICE COMMISSION MEETING 
 
Kenneth Gee 

 

 
 
SUBJECT: APPEAL BY CRAIG BANKS OF THE HUMAN RESOURCES DIRECTOR’S FINDING 

OF UNTIMELY ALLEGATIONS OF HARASSMENT, ADMINISTRATIVELY CLOSE 
ONE ALLEGATION OF RETALIATION, AND INSUFFICIENT EVIDENCE TO 
SUBSTANTIATE THREE ALLEGATIONS OF RETALIATION.  

 
Dear Kenneth Gee: 
 

As you may be aware, Craig Banks filed the above-referenced discrimination complaint with the Department 
of Human Resources (“DHR”).  The Department of Human Resources reviewed Craig Banks’ allegations, and the 
Human Resources Director determined that there was insufficient evidence to establish his claims of harassment and 
discrimination.  Craig Banks has appealed that determination to the Civil Service Commission. 
 

In accordance with the City Charter and Civil Service Rules, the Commission may sustain, modify, or reverse 
the Human Resources Director’s determination; and may effectuate an appropriate remedy in the event that it finds 
discrimination in the work environment.  Any such finding is binding on City departments.  The Commission may 
not impose discipline on an employee, but in an appropriate case may recommend that the department consider dis-
cipline. 
 
 The Equal Employment Opportunity Division of DHR will present and defend the Human Resources Direc-
tor’s determination on Craig Banks’ complaint at the Civil Service Commission at a hybrid meeting (in-person and 
virtual) in Room 400, City Hall, 1 Dr. Goodlett Place, San Francisco, California 94102 and through Cisco WebEx to 
be held on February 6, 2023, at 2:00 p.m.  The Commission will have received the DHR staff report, which re-
views the evidence pertaining to the complaint and supports the Human Resources Director’s determination, in ad-
vance of the meeting.  You will have an opportunity to address Craig Banks’ allegations at the Commission meeting, 
if you wish to do so, although you are not required to appear.  You will be receiving a meeting invite to join the 
meeting through Cisco WebEx on your computer or you may listen/respond to the meeting by phone.  The Commis-
sion will rule on the information previously submitted and any testimony or other evidence provided at its meeting. 
 

The February 6, 2023, meeting agenda will be posted on the Civil Service Commission’s website at 
www.sf.gov/CivilService under “Meetings” no later than end of day on Wednesday, February 1, 2023. 
 

You may contact me at Sandra.Eng@sfgov.org or (628) 652-1100 should you have any questions. 
 
     Sincerely, 
 
     CIVIL SERVICE COMMISSION 
 
     /s/ 
 
     SANDRA ENG 
     Executive Officer 
 
Attachment 

  
Cc: Dennis Herrera, Public Utilities Commission 
 Carol Isen, Department of Human Resources 
 Wendy Macy, Public Utilities Commission 
 Rachel Gardunio, Public Utilities Commission 

Amalia Martinez, Department of Human Resources 
Jennifer Burke, Department of Human Resources 

 Mawuli Tugbenyoh, Department of Human Resources 
Steven Tang, Public Utilities Commission 
Commission File 

 Commissioners’ Binder 
 Chron 
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NOTICE OF COMMISSION HEARING POLICIES AND PROCEDURES 

 
A. Commission Office 
The Civil Service Commission office is located at, 25 Van Ness Avenue, Suite 720, San Francisco, CA 94102.  The telephone number is 
(628) 652-1100.  The fax number is (628) 652-1109.  The email address is civilservice@sfgov.org and the web address is 
www.sfgov.org/civilservice/.  Office hours are from 8:00 a.m. to 5:00 p.m., Monday through Friday. 
 
B. Policy Requiring Written Reports 
It is the policy of the Civil Service Commission that except for appeals filed under Civil Service Commission Rule 111A Position-Based 
Testing, all items appearing on its agenda be supported by a written report prepared by Commission or departmental staff.  All documents 
referred to in any Agenda Document are posted adjacent to the Agenda, or if more than one (1) page in length, available for public inspection 
and copying at the Civil Service Commission office.  Reports from City and County personnel supporting agenda items are submitted in 
accordance with the procedures established by the Executive Officer.  Reports not submitted according to procedures, in the format and 
quantity required, and by the deadline, will not be calendared. 
 
C. Policy on Written Submissions by Appellants 
All written material submitted by appellants to be considered by the Commission in support of an agenda item shall be submitted to the 
Commission office, no later than 5:00 p.m. on the fourth (4th) business day preceding the Commission meeting for which the item is 
calendared (ordinarily, on Tuesday).  An original copy on 8 1/2-inch X 11 inch paper, three-hole punched on left margin, and page numbered 
in the bottom center margin, shall be provided.  Written material submitted for the Commission’s review becomes part of a public record and 
shall be open for public inspection. 
 
D. Policy on Materials being Considered by the Commission  
Copies of all staff reports and materials being considered by the Civil Service Commission are available for public view 72 hours prior to the 
Civil Service Commission meeting on the Civil Service Commission’s website at https://sf.gov/civilservice and in its office located at 25 Van 
Ness Avenue, Suite 720, San Francisco, CA 94102.  If any materials related to an item on this agenda have been distributed to the Civil 
Service Commission after distribution of the agenda packet, those materials will be available for public inspection at the Civil Service 
Commission’s during normal office hours (8:00 a.m. to 5:00 p.m. Monday through Friday). 
 
E. Policy and Procedure for Hearings to be Scheduled after 5:00 p.m. and Requests for Postponement 
A request to hear an item after 5:00 p.m. should be directed to the Executive Officer as soon as possible following the receipt of 
notification of an upcoming hearing.  Requests may be made by telephone at (628) 652-1100 and confirmed in writing or by fax at 
(628) 652-1109. 
A request for a postponement (continuance) to delay an item to another meeting may be directed to the Commission Executive Officer by 
telephone or in writing.  Before acting, the Executive Officer may refer certain requests to another City official for recommendation.  
Telephone requests must be confirmed in writing prior to the meeting.  Immediately following the “Announcement of Changes” portion of 
the agenda at the beginning of the meeting, the Commission will consider a request for a postponement that has been previously denied.  
Appeals filed under Civil Service Commission Rule 111A Position-Based Testing shall be considered on the date it is calendared for hearing 
except under extraordinary circumstances and upon mutual agreement between the appellant and the Department of Human Resources. 
 
F. Policy and Procedure on Hearing Items Out of Order 
Requests to hear items out of order are to be directed to the Commission President at the beginning of the agenda.  The President will rule on 
each request.  Such requests may be granted with mutual agreement among the affected parties. 
 
G. Procedure for Commission Hearings 
All Commission hearings on disputed matters shall conform to the following procedures: The Commission reserves the right to question each 
party during its presentation and, in its discretion, to modify any time allocations and requirements. 
 
If a matter is severed from the Consent Agenda or the Ratification Agenda, presentation by the opponent will be for a maximum time limit of 
five (5) minutes and response by the departmental representative for a maximum time limit of five (5) minutes.  Requests by the public to 
sever items from the [Consent Agenda or] Ratification Agenda must be provided with justification for the record.   
 
For items on the Regular Agenda, presentation by the departmental representative for a maximum time of five (5) minutes and response by 
the opponent for a maximum time limit of five (5) minutes. 
For items on the Separations Agenda, presentation by the department followed by the employee or employee’s  
representative shall be for a maximum time limit of ten (10) minutes for each party unless extended by the Commission. 
Each presentation shall conform to the following: 

1. Opening summary of case (brief overview); 
2. Discussion of evidence; 
3. Corroborating witnesses, if necessary; and 
4. Closing remarks. 

 
 
 
 

https://sf.gov/civilservice%20n


The Commission may allocate five (5) minutes for each side to rebut evidence presented by the other side. 
 
H. Policy on Audio Recording of Commission Meetings 
As provided in the San Francisco Sunshine Ordinance, all Commission meetings are audio recorded in digital form.  These audio recordings 
of open sessions are available starting on the day after the Commission meeting on the Civil Service Commission website at 
www.sfgov.org/civilservice/. 
 
I. Speaking before the Civil Service Commission 
Speaker cards are not required.  The Commission will take public comment on all items appearing on the agenda at the time the item is heard.  
The Commission will take public comment on matters not on the Agenda, but within the jurisdiction of the Commission during the “Requests 
to Speak” portion of the regular meeting.  Maximum time will be three (3) minutes.  A subsequent comment after the three (3) minute period 
is limited to one (1) minute.  The timer shall be in operation during public comment.  Upon any specific request by a Commissioner, time 
may be extended. 
 
J. Public Comment and Due Process 
During general public comment, members of the public sometimes wish to address the Civil Service Commission regarding matters that may 
come before the Commission in its capacity as an adjudicative body.  The Commission does not restrict this use of general public comment.  
To protect the due process rights of parties to its adjudicative proceedings, however, the Commission will not consider, in connection with 
any adjudicative proceeding, statements made during general public comment.  If members of the public have information that they believe to 
be relevant to a mater that will come before the Commission in its adjudicative capacity, they may wish to address the Commission during 
the public comment portion of that adjudicative proceeding.  The Commission will not consider public comment in connection with an 
adjudicative proceeding without providing the parties an opportunity to respond. 

 
K. Policy on use of Cell Phones, Pagers and Similar Sound-Producing Electronic Devices at and During Public Meetings 
The ringing and use of cell phones, pagers and similar sound-producing electronic devices are prohibited at this meeting.  Please be advised 
that the Chair may order the removal from the meeting room of any person(s) responsible for the ringing or use of a cell phone, pager, or 
other similar sound-producing electronic devices. 
 
Information on Disability Access 
The Civil Service Commission normally meets in Room 400 (Fourth Floor) City Hall, 1 Dr. Carlton B. Goodlett Place. However, meetings 
not held in this room are conducted in the Civic Center area.  City Hall is wheelchair accessible.  The closest accessible BART station is the 
Civic Center, located 2 ½ blocks from City Hall.  Accessible MUNI lines serving City Hall are 47 Van Ness Avenue, 9 San Bruno and 71 
Haight/Noriega, as well as the METRO stations at Van Ness and Market and at Civic Center.  For more information about MUNI accessible 
services, call (415) 923-6142.  Accessible curbside parking has been designated at points in the vicinity of City Hall adjacent to Grove Street 
and Van Ness Avenue. 
 
The following services are available on request 48 hours prior to the meeting; except for Monday meetings, for which the deadline shall be 
4:00 p.m. of the last business day of the preceding week.  For American Sign Language interpreters or the use of a reader during a meeting, a 
sound enhancement system, and/or alternative formats of the agenda and minutes, please contact the Commission office to make 
arrangements for the accommodation.  Late requests will be honored, if possible. 
 
Individuals with severe allergies, environmental illness, multiple chemical sensitivity or related disabilities should call our ADA coordinator 
at (628) 652-1100 or email civilservice @sfgov.org to discuss meeting accessibility.  In order to assist the City’s efforts to accommodate such 
people, attendees at public meetings are reminded that other attendees may be sensitive to various chemical-based products.  Please help the 
City to accommodate these individuals. 
 
Know your Rights under the Sunshine Ordinance (Chapter 67 of the San Francisco Administrative Code) 
Government’s duty is to serve the public, reaching its decisions in full view of the public.  Commissions, boards, councils, and other agencies 
of the City and County exist to conduct the people’s business.  This ordinance assures that deliberations are conducted before the people and 
that City operations are open to the people’s review.  For more information on your rights under the Sunshine Ordinance or to report a 
violation of the ordinance, or to obtain a free copy of the Sunshine Ordinance, contact Victor Young, Administrator of the Sunshine 
Ordinance Task Force, 1 Dr. Carlton B. Goodlett Place, Room 244, San Francisco, CA 94102-4689 at (415) 554-7724, by fax: (415) 554-
7854, by e-mail: sotf@sfgov.org, or on the City’s website at www.sfgov.org/bdsupvrs/sunshine. 
 
San Francisco Lobbyist Ordinance 
Individuals and entities that influence or attempt to influence local legislative or administrative action may be required by the San Francisco 
Lobbyist Ordinance (San Francisco Campaign and Governmental Conduct Code Section 2.100) to register and report lobbying activity.  For 
more information about the Lobbyist Ordinance, please contact the San Francisco Ethics Commission at 25 Van Ness Ave., Suite 220, San 
Francisco, CA  94102, telephone (415) 252-3100, fax (415) 252-3112 and web site https://sfethics.org/. 
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CIVIL SERVICE COMMISSION 
CITY AND COUNTY OF SAN FRANCISCO 
 
LONDON N. BREED 
MAYOR 

25 VAN NESS AVENUE, SUITE 720 • SAN FRANCISCO, CA 94102-6033 • (628) 652-1100 • FAX (628) 652-1109 • www.sf.gov/civilservice 

Sent via Electronic Mail 
 

January 26, 2023 
 

NOTICE OF CIVIL SERVICE COMMISSION MEETING 
 
Jeffrey Yee 

 

 
SUBJECT: APPEAL BY CRAIG BANKS OF THE HUMAN RESOURCES DIRECTOR’S FINDING 

OF UNTIMELY ALLEGATIONS OF HARASSMENT, ADMINISTRATIVELY CLOSE 
ONE ALLEGATION OF RETALIATION, AND INSUFFICIENT EVIDENCE TO 
SUBSTANTIATE THREE ALLEGATIONS OF RETALIATION.  

 
Dear Jeffrey Yee: 
 

As you may be aware, Craig Banks filed the above-referenced discrimination complaint with the Department 
of Human Resources (“DHR”).  The Department of Human Resources reviewed Craig Banks’ allegations, and the 
Human Resources Director determined that there was insufficient evidence to establish his claims of harassment and 
discrimination.  Craig Banks has appealed that determination to the Civil Service Commission. 
 

In accordance with the City Charter and Civil Service Rules, the Commission may sustain, modify, or reverse 
the Human Resources Director’s determination; and may effectuate an appropriate remedy in the event that it finds 
discrimination in the work environment.  Any such finding is binding on City departments.  The Commission may 
not impose discipline on an employee, but in an appropriate case may recommend that the department consider dis-
cipline. 
 
 The Equal Employment Opportunity Division of DHR will present and defend the Human Resources Direc-
tor’s determination on Craig Banks’ complaint at the Civil Service Commission at a hybrid meeting (in-person and 
virtual) in Room 400, City Hall, 1 Dr. Goodlett Place, San Francisco, California 94102 and through Cisco WebEx to 
be held on February 6, 2023, at 2:00 p.m.  The Commission will have received the DHR staff report, which re-
views the evidence pertaining to the complaint and supports the Human Resources Director’s determination, in ad-
vance of the meeting.  You will have an opportunity to address Craig Banks’ allegations at the Commission meeting, 
if you wish to do so, although you are not required to appear.  You will be receiving a meeting invite to join the 
meeting through Cisco WebEx on your computer or you may listen/respond to the meeting by phone.  The Commis-
sion will rule on the information previously submitted and any testimony or other evidence provided at its meeting. 
 

The February 6, 2023, meeting agenda will be posted on the Civil Service Commission’s website at 
www.sf.gov/CivilService under “Meetings” no later than end of day on Wednesday, February 1, 2023. 
 

You may contact me at Sandra.Eng@sfgov.org or (628) 652-1100 should you have any questions. 
 
     Sincerely, 
 
     CIVIL SERVICE COMMISSION 
 
     /s/ 
 
     SANDRA ENG 
     Executive Officer 
 
Attachment 

 
Cc: Dennis Herrera, Public Utilities Commission 
 Carol Isen, Department of Human Resources 
 Wendy Macy, Public Utilities Commission 
 Rachel Gardunio, Public Utilities Commission 

Amalia Martinez, Department of Human Resources 
Jennifer Burke, Department of Human Resources 

 Mawuli Tugbenyoh, Department of Human Resources 
Steven Tang, Public Utilities Commission 
Commission File 

 Commissioners’ Binder 
 Chron 
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NOTICE OF COMMISSION HEARING POLICIES AND PROCEDURES 

 
A. Commission Office 
The Civil Service Commission office is located at, 25 Van Ness Avenue, Suite 720, San Francisco, CA 94102.  The telephone number is 
(628) 652-1100.  The fax number is (628) 652-1109.  The email address is civilservice@sfgov.org and the web address is 
www.sfgov.org/civilservice/.  Office hours are from 8:00 a.m. to 5:00 p.m., Monday through Friday. 
 
B. Policy Requiring Written Reports 
It is the policy of the Civil Service Commission that except for appeals filed under Civil Service Commission Rule 111A Position-Based 
Testing, all items appearing on its agenda be supported by a written report prepared by Commission or departmental staff.  All documents 
referred to in any Agenda Document are posted adjacent to the Agenda, or if more than one (1) page in length, available for public inspection 
and copying at the Civil Service Commission office.  Reports from City and County personnel supporting agenda items are submitted in 
accordance with the procedures established by the Executive Officer.  Reports not submitted according to procedures, in the format and 
quantity required, and by the deadline, will not be calendared. 
 
C. Policy on Written Submissions by Appellants 
All written material submitted by appellants to be considered by the Commission in support of an agenda item shall be submitted to the 
Commission office, no later than 5:00 p.m. on the fourth (4th) business day preceding the Commission meeting for which the item is 
calendared (ordinarily, on Tuesday).  An original copy on 8 1/2-inch X 11 inch paper, three-hole punched on left margin, and page numbered 
in the bottom center margin, shall be provided.  Written material submitted for the Commission’s review becomes part of a public record and 
shall be open for public inspection. 
 
D. Policy on Materials being Considered by the Commission  
Copies of all staff reports and materials being considered by the Civil Service Commission are available for public view 72 hours prior to the 
Civil Service Commission meeting on the Civil Service Commission’s website at https://sf.gov/civilservice and in its office located at 25 Van 
Ness Avenue, Suite 720, San Francisco, CA 94102.  If any materials related to an item on this agenda have been distributed to the Civil 
Service Commission after distribution of the agenda packet, those materials will be available for public inspection at the Civil Service 
Commission’s during normal office hours (8:00 a.m. to 5:00 p.m. Monday through Friday). 
 
E. Policy and Procedure for Hearings to be Scheduled after 5:00 p.m. and Requests for Postponement 
A request to hear an item after 5:00 p.m. should be directed to the Executive Officer as soon as possible following the receipt of 
notification of an upcoming hearing.  Requests may be made by telephone at (628) 652-1100 and confirmed in writing or by fax at 
(628) 652-1109. 
A request for a postponement (continuance) to delay an item to another meeting may be directed to the Commission Executive Officer by 
telephone or in writing.  Before acting, the Executive Officer may refer certain requests to another City official for recommendation.  
Telephone requests must be confirmed in writing prior to the meeting.  Immediately following the “Announcement of Changes” portion of 
the agenda at the beginning of the meeting, the Commission will consider a request for a postponement that has been previously denied.  
Appeals filed under Civil Service Commission Rule 111A Position-Based Testing shall be considered on the date it is calendared for hearing 
except under extraordinary circumstances and upon mutual agreement between the appellant and the Department of Human Resources. 
 
F. Policy and Procedure on Hearing Items Out of Order 
Requests to hear items out of order are to be directed to the Commission President at the beginning of the agenda.  The President will rule on 
each request.  Such requests may be granted with mutual agreement among the affected parties. 
 
G. Procedure for Commission Hearings 
All Commission hearings on disputed matters shall conform to the following procedures: The Commission reserves the right to question each 
party during its presentation and, in its discretion, to modify any time allocations and requirements. 
 
If a matter is severed from the Consent Agenda or the Ratification Agenda, presentation by the opponent will be for a maximum time limit of 
five (5) minutes and response by the departmental representative for a maximum time limit of five (5) minutes.  Requests by the public to 
sever items from the [Consent Agenda or] Ratification Agenda must be provided with justification for the record.   
 
For items on the Regular Agenda, presentation by the departmental representative for a maximum time of five (5) minutes and response by 
the opponent for a maximum time limit of five (5) minutes. 
For items on the Separations Agenda, presentation by the department followed by the employee or employee’s  
representative shall be for a maximum time limit of ten (10) minutes for each party unless extended by the Commission. 
Each presentation shall conform to the following: 

1. Opening summary of case (brief overview); 
2. Discussion of evidence; 
3. Corroborating witnesses, if necessary; and 
4. Closing remarks. 
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The Commission may allocate five (5) minutes for each side to rebut evidence presented by the other side. 
 
H. Policy on Audio Recording of Commission Meetings 
As provided in the San Francisco Sunshine Ordinance, all Commission meetings are audio recorded in digital form.  These audio recordings 
of open sessions are available starting on the day after the Commission meeting on the Civil Service Commission website at 
www.sfgov.org/civilservice/. 
 
I. Speaking before the Civil Service Commission 
Speaker cards are not required.  The Commission will take public comment on all items appearing on the agenda at the time the item is heard.  
The Commission will take public comment on matters not on the Agenda, but within the jurisdiction of the Commission during the “Requests 
to Speak” portion of the regular meeting.  Maximum time will be three (3) minutes.  A subsequent comment after the three (3) minute period 
is limited to one (1) minute.  The timer shall be in operation during public comment.  Upon any specific request by a Commissioner, time 
may be extended. 
 
J. Public Comment and Due Process 
During general public comment, members of the public sometimes wish to address the Civil Service Commission regarding matters that may 
come before the Commission in its capacity as an adjudicative body.  The Commission does not restrict this use of general public comment.  
To protect the due process rights of parties to its adjudicative proceedings, however, the Commission will not consider, in connection with 
any adjudicative proceeding, statements made during general public comment.  If members of the public have information that they believe to 
be relevant to a mater that will come before the Commission in its adjudicative capacity, they may wish to address the Commission during 
the public comment portion of that adjudicative proceeding.  The Commission will not consider public comment in connection with an 
adjudicative proceeding without providing the parties an opportunity to respond. 

 
K. Policy on use of Cell Phones, Pagers and Similar Sound-Producing Electronic Devices at and During Public Meetings 
The ringing and use of cell phones, pagers and similar sound-producing electronic devices are prohibited at this meeting.  Please be advised 
that the Chair may order the removal from the meeting room of any person(s) responsible for the ringing or use of a cell phone, pager, or 
other similar sound-producing electronic devices. 
 
Information on Disability Access 
The Civil Service Commission normally meets in Room 400 (Fourth Floor) City Hall, 1 Dr. Carlton B. Goodlett Place. However, meetings 
not held in this room are conducted in the Civic Center area.  City Hall is wheelchair accessible.  The closest accessible BART station is the 
Civic Center, located 2 ½ blocks from City Hall.  Accessible MUNI lines serving City Hall are 47 Van Ness Avenue, 9 San Bruno and 71 
Haight/Noriega, as well as the METRO stations at Van Ness and Market and at Civic Center.  For more information about MUNI accessible 
services, call (415) 923-6142.  Accessible curbside parking has been designated at points in the vicinity of City Hall adjacent to Grove Street 
and Van Ness Avenue. 
 
The following services are available on request 48 hours prior to the meeting; except for Monday meetings, for which the deadline shall be 
4:00 p.m. of the last business day of the preceding week.  For American Sign Language interpreters or the use of a reader during a meeting, a 
sound enhancement system, and/or alternative formats of the agenda and minutes, please contact the Commission office to make 
arrangements for the accommodation.  Late requests will be honored, if possible. 
 
Individuals with severe allergies, environmental illness, multiple chemical sensitivity or related disabilities should call our ADA coordinator 
at (628) 652-1100 or email civilservice @sfgov.org to discuss meeting accessibility.  In order to assist the City’s efforts to accommodate such 
people, attendees at public meetings are reminded that other attendees may be sensitive to various chemical-based products.  Please help the 
City to accommodate these individuals. 
 
Know your Rights under the Sunshine Ordinance (Chapter 67 of the San Francisco Administrative Code) 
Government’s duty is to serve the public, reaching its decisions in full view of the public.  Commissions, boards, councils, and other agencies 
of the City and County exist to conduct the people’s business.  This ordinance assures that deliberations are conducted before the people and 
that City operations are open to the people’s review.  For more information on your rights under the Sunshine Ordinance or to report a 
violation of the ordinance, or to obtain a free copy of the Sunshine Ordinance, contact Victor Young, Administrator of the Sunshine 
Ordinance Task Force, 1 Dr. Carlton B. Goodlett Place, Room 244, San Francisco, CA 94102-4689 at (415) 554-7724, by fax: (415) 554-
7854, by e-mail: sotf@sfgov.org, or on the City’s website at www.sfgov.org/bdsupvrs/sunshine. 
 
San Francisco Lobbyist Ordinance 
Individuals and entities that influence or attempt to influence local legislative or administrative action may be required by the San Francisco 
Lobbyist Ordinance (San Francisco Campaign and Governmental Conduct Code Section 2.100) to register and report lobbying activity.  For 
more information about the Lobbyist Ordinance, please contact the San Francisco Ethics Commission at 25 Van Ness Ave., Suite 220, San 
Francisco, CA  94102, telephone (415) 252-3100, fax (415) 252-3112 and web site https://sfethics.org/. 
 

https://sfethics.org/


CSC-22  (11/97) 

 
CIVIL SERVICE COMMISSION 
CITY AND COUNTY OF SAN FRANCISCO 
 
CIVIL  SERVICE  COMMISSION  REPORT  TRANSMITTAL  (FORM 22) 

 
 

1. Civil Service Commission Register Number:   0188-20-6                  

2. For Civil Service Commission Meeting of:      February 6, 2023                                            

3. Check One:  Ratification Agenda                       

Consent Agenda                        

Regular Agenda       X      

Human Resources Director’s Report                 

4. Subject:    Appeal by Craig Banks of Human Resources Director’s  
finding of untimely allegations of harassment, administratively close 

 one allegation of retaliation, and insufficient evidence to 
 substantiate three allegations of retaliation. 

 
5. Recommendation:   Adopt the report, uphold the decision of the Human Resources  
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CIVIL SERVICE COMMISSION REPORT

MEMORANDUM

TO: Civil Service Commission

THROUGH: Carol Isen, Human Resources Director
Department of Human Resources

THROUGH: Amalia Martinez, EEO Director
Department of Human Resources

FROM: Jennifer Burke, EEO Programs Manager
Department of Human Resources

DATE: January 26, 2023

EEO FILE NO.: 1781

REGISTER NO.: 0188-20-6

APPELLANT: Craig Banks

I. AUTHORITY

The San Francisco Charter, Section 10.103, and Civil Service Commission (CSC) Rule 103.3.2, provide that
the Human Resources Director shall review and resolve all complaints of employment discrimination.
Pursuant to CSC Rule 103.3.2, the CSC shall review and resolve appeals of the Human Resources Director’s
determinations.

II. BACKGROUND

On August 23, 1985, Appellant Craig Banks (Appellant) began working for the City and County of San
Francisco (City). On May 1, 1997, Appellant began working for the San Francisco Public Utilities
Commission (SFPUC) as a 7372 Stationary Engineer. The SFPUC organizes its work units into
Enterprises/Bureaus and Divisions. Appellant’s work location with the SFPUC varied over the years, but
in March 2005, his work assignment was the Wastewater Enterprise, Operations and Maintenance
Division at the Oceanside Treatment Plant. In February 2013, Appellant worked on a team called Watch
6 and reported to Beverly Shepard (Shepard), then-7373 Senior Stationary Engineer.1 Kenneth “Ken” Gee
(Gee), then-7372 Stationary Engineer, was the Acting 7373 Senior Stationary Engineer2 on another team
called Watch 5.3 Shepard and Gee were the supervisors on their respectiveWatch teams and reported to

1 Shepard retired on May 1, 2019.
2 “Acting” means that Gee temporarily held this role while a 7373 Senior Stationary Engineer could be hired to fill the position.
3 Gee retired on October 16, 2018.
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Gerardo Segarra (Segarra), then-7252 Chief Stationary Engineer, Sewage Plant.4 Segarra reported to
Jeffrey “Jeff” Yee (Yee), then-5130 Oceanside Treatment Plant Superintendent (retired as of June 30,
2018).5 See Exhibit A.

In March 2013, the reporting structure changed because Shepard bid to become the supervisor on a
different team. Appellant began reporting to Gee, who became the acting supervisor of Watch 6 while
Shepard became the supervisor of Watch 5. The rest of the reporting chain remained the same. InMarch
2014, the Watch 6 reporting structure changed again with James Fa’Aita (Fa’Aita), then-7372 Stationary
Engineer, becoming the supervisor of the team. From March 2014 until Gee’s retirement on October 16,
2018, Appellant did not report to Gee. Like Appellant, Gee remained a 7372 Stationary Engineer onWatch
6. From March 2014, the rest of the reporting chain shifted for business needs or as employees left the
SFPUC, like Gee on October 16, 2018, and Yee on June 30, 2018. See Exhibit A.

A. Appellant’s Complaint, EEO File No. 1781

On around December 19, 2013, Appellant contacted SFPUC Human Resource Services (HRS), regarding
filing a complaint. OnMarch 26, 2014, Appellant submitted a written complaint to the SFPUC alleging the
following:

Harassment Allegations Based on Race

(1) In April 2006, Gee refused to train Appellant and said he would not “train [Appellant’s] stupid
ass.” Gee then asked Chief Segarra to discipline Appellant.

(2) On April 16, 2013, Gee accused Appellant of not training Fa’Aita and having a verbal outburst.
(3) In April 2013, Yee told Appellant, “I can’t believe you are the trainer,” and “I don’t care how long

you’ve been here, [Appellant]. I’ve been here for 29 years myself. I don’t care. I will treat you like
you’ve been here for 90 days. I don’t care.” Appellant also alleged that Yee told Fa’Aita, “Seek
someone else’s training of the pump station because [you] probably didn’t get the training that
[you] should’ve from [Appellant].” Appellant also alleged Gee told him, “You haven’t been
supervised and I’m here to supervise you.”

(4) In November 2013, a co-worker told Appellant that Gee said, “All the Chinese at the City & County
of San Francisco especially the Oceanside Plant need to band together and fight against the
Whites, fight against the Filipinos, fight against the Mexicans, and fight against the Blacks, but
Blacks lie.”

(5) In December 2013, a co-worker told Appellant that Gee told another co-worker, “We need to
band together to fight the Whites, Filipinos, Mexicans, and Blacks.”

(6) In February 2014, Gee told Edgar Rodriguez (Rodriguez), then-7373 Senior Stationary Engineer,
that Fa’Aita was the most intelligent Engineer on Operation Watch 6, and that the rest of the
crew, especially Appellant, had no intelligence. On February 12, 2014, Appellant approached
Rodriguez and told him Appellant knew what Gee said. Rodriguez told Appellant, “Yeah
[Appellant], it shocked me he would characterize [Appellant] like that.”

4 Segarra retired June 6, 2015.
5 Yee reported to Tony Flores, then-Wastewater Operations and Maintenance Division Manager (retired on January 28, 2017),
who reported to Tommy Moala, then-Assistant General Manager, Wastewater Enterprise (retired on October 14, 2017).
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(7) On February 12, 2014, Appellant heard Gee yell, “[Appellant] is stupid and unintelligent, and I’ll
be glad to get rid of him.”

Retaliation Allegations

In retaliation for reporting an unsafe vehicle to Gee and Yee, Appellant alleged the following:

(1) In November 2013, Gee and Yee assigned Appellant an undesirable fleet vehicle.

In December 2013, Appellant spokewith Chief Segarra about Gee’s “band together” comments. In relation
for making EEO-based complaints, Appellant alleged the following:

(2) On February 10, 2014, Appellant worked two hours of overtime, but Gee refused to pay Appellant
for those hours.

(3) In February 2014, Gee initiated discipline against Appellant for working unapproved overtime.
(4) In February 2014, Gee removed Appellant from pump station duties.

See Exhibit B.

B. 2014-2020: Appellant’s EEO Complaint Investigative Timeline and Corrective Actions

OnMay 9, 2014, DHR EEO assigned SFPUC EEO to investigate Appellant’s allegations that were within EEO
jurisdiction. See Exhibits C and D. SFPUC EEO completed its investigation on April 19, 2018 and submitted
to DHR EEO its investigative report for review and approval. In late 2018, DHR EEO conducted additional
investigation regarding Banks’ complaint. See Exhibit E. On August 21, 2020, a determination letter was
e-mailed to Banks. See Exhibit F. In September 2020, SFPUC took appropriate action with management
at SFPUC’s Oceanside Treatment Plant. See Exhibit G.

C. August 21, 2020: Human Resources Director’s Determination

In a letter dated August 21, 2020, the Human Resources Director informed Appellant that based on the
investigative findings, the evidence: (1) was sufficient to establish that Gee made inappropriate race-
based comments about non-Asians; (2) was insufficient to establish that Gee made comments about
Appellant’s intelligence due to Appellant’s race; (3) was insufficient to establish that Yee or Gee retaliated
against him. See Exhibit F.

On September 27, 2020, Appellant submitted correspondence to the CSC appealing the Human Resources
Director’s determination. On September 29, 2020, the CSC notified DHR of Appellant’s appeal of the
Human Resources Director’s determination of his complaint. See Exhibits H-I.

D. 2021-2022: Human Resources Director’s Revised Determination

When Appellant appealed his determination, DHR EEO reviewed the investigative findings and concluded
the analysis of two of the harassment allegations was improperly determined. See Exhibit J. On August 4,
2021, Matthew Valdez (Valdez), then-EEO Programs Manager, informed the CSC that DHR EEO would
revise Appellant’s investigative findings, send a revised determination letter to Appellant, and request to
close Appellant’s outstanding CSC appeal. See Exhibit J. In a letter dated June 8, 2022, the Human
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Resources Director informed Appellant that, based on a secondary review of the investigative findings,
the investigation substantiated that on one occasion, Gee said Appellant had no intelligence, and on
another occasion said, “Craig is stupid and unintelligent, and I’ll be glad to get rid of him.” Given Gee’s
other race-based comments, it was more likely true than not that Gee made the comments about
Appellant’s intelligence at least in part due to Appellant’s race. See Exhibit K.

On July 1, 2022, Appellant retired from City service.

III. ISSUES ON APPEAL TO THE CIVIL SERVICE COMMISSION

On October 29, 2022, Appellant appealed the Human Resources Director’s determination to the CSC. See
Exhibit L. The issue on appeal is whether the Human Resources Director appropriately determined that
Appellant’s April 2006 and April 2013 allegations were untimely, Appellant’s retaliation allegation
regarding an unsafe vehicle were administratively closed without further investigation, and Appellant’s
retaliation allegations were not sustained.

IV. ISSUE NOT ON APPEAL TO THE CIVIL SERVICE COMMISSION

In Appellant’s October 29, 2022 Appeal, he alleged a number of issues that were not subject of the
investigation and thus are not at issue in the present Appeal. Appellant presumably refers to an August
2014 effluent violation, subsequent Skelly notice to Appellant, and Yee’s letter to the State Board. This
issue was not part of the investigation and was addressed through a grievance process. Although
Appellant questions why a supervisor was allowed to participate in a disciplinary process when Appellant
had an outstanding EEO complaint against the supervisor, the EEO complaint process runs concurrently
with disciplinary processes at the Department level. Furthermore, Appellant’s appeal requests to bemade
whole. However, Appellant does not specify further thatmakewhole remedy Appellant seeks. In addition,
the investigation ultimately substantiated all four of Appellant’s harassment allegations that were within
EEO jurisdiction to investigate.

V. INVESTIGATIVE STANDARDS AND ANALYSIS

A. Appellant’s Allegations Outside of EEO Jurisdiction that Were Not Investigated

1. Untimely Allegations

Under the City’s EEO Policy, complaints of discrimination must be filed within 180 days of the date the
alleged discriminatory conduct took place, or the date the employee should have first become aware of
the discriminatory action. Appellant alleged that in April 2006, Gee tried to discipline Appellant; that on
April 16, 2013, Gee accused Appellant of not training Appellant’s co-worker; and that in April 2013, Yee
and Geemade unwelcome comments to Appellant about Appellant’s training abilities. Appellant reported
these allegations eight months to seven years after Appellant became aware of the alleged conduct in
December 2013, thus making these allegations untimely. As such, there was insufficient information to
support that these allegations were within the City’s EEO’s Policy statute of limitations, and the Human
Resources Director correctly administratively closed Appellant’s allegations without further investigation.
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2. Retaliation Allegation

To warrant further investigation, a complaint of retaliation in violation of the City’s EEO Policy must
establish all of the following: (1) the complainant engaged in a protected activity; (2) the complainant
suffered an adverse employment action; and (3) there was a causal link between the protected activity
and the adverse employment action. An adverse employment action is any objectively material adverse
action affecting the terms, conditions or privileges of employment. Actions considered materially adverse
are those that impair a reasonable employee’s job performance or prospects for advancement. Materially
adverse actions may also include those acts that would dissuade a reasonable employee from supporting
a discrimination complaint.

Appellant alleged that in October and November 2013, Gee and Yee retaliated against Appellant for
reporting an unsafe vehicle by assigning Appellant a less desirable fleet vehicle. Appellant’s allegation fell
outside of EEO jurisdiction because reporting an unsafe vehicle is not considered a protected activity.
Thus, the Human Resources Director correctly administratively closed Appellant’s allegation without
further investigation.

B. Evidence Did Not Support Appellant’s Claim of Retaliation

To sustain a complaint of retaliation in violation of the City’s EEO Policy, the investigation must establish
all of the following: (1) the complainant engaged in a protected activity; (2) the complainant suffered an
adverse employment action; and (3) there was a causal link between the protected activity and the
adverse employment action.

The investigation established that Appellant engaged in a protected activity on December 19, 2013, after
he contacted SFPUC HRS for information about initiating the EEO complaint process. While it remains
unclear as to exactly when Gee became aware of Appellant’s complaint, it is possible that he was aware
of Appellant’s concerns by mid-February 2014.

1. Non-Payment of Overtime

The evidence established that Appellant did not receive approximately two hours of overtime pay for
work he performed on February 10, 2014. The investigation identified a number of factors that explain
the non-payment, including that Appellant did not provide Gee an explanation of Appellant’s time and
that Appellant told Gee on February 12, 2014 that if such an explanation was required, that Gee did not
have to pay Appellant. See Exhibit B, page 31. Moreover, payroll records show that Appellant received 1.5
hours of overtime as soon as February 27, 2014 and throughout the year until September 2014, inclusive
of 154 total hours of overtime, which would have been approved by Gee or Yee, negating an inference
that the February 10, 2014, denial was retaliatory. See Exhibit M. Based on the foregoing, there was
insufficient information to sustain a retaliation claim, and the Human Resources Director correctly
determined that Appellant’s retaliation allegations did not constitute violations of the City’s EEO Policy.

2. Proposed Letter of Instruction (LOI)

In December 2013, Appellant called the sick line, but did not inform Gee of Appellant’s absence. On
February 10, 2014, Appellant worked overtime without prior approval. Subsequently, in February 2014,
Gee drafted an LOI for Appellant because Gee alleged that Appellant failed to follow procedures when
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taking time off work and worked overtime without permission. Gee showed the draft LOI to Segarra, who
would not support it, so Gee did not issue the LOI. Nonetheless, a LOI does not constitute discipline and
Appellant was never issued the LOI. Furthermore, Appellant provided testimony that in August and
October 2013, prior to Appellant’s protected activities, Gee sought to discipline Appellant. See Exhibit B,
page 15 and 22. These instances demonstrate a pre-existing contentious working relationship between
Gee and Appellant that more likely explains Gee’s attempted LOI than an unverified knowledge about an
EEO complaint. Based on the foregoing, there was insufficient information to sustain a retaliation claim,
and the Human Resources Director correctly determined that Appellant’s retaliation allegations did not
constitute violations of the City’s EEO Policy.

3. Removal of Pump Station Duties

The evidence did not support that Appellant suffered an adverse employment action. The investigation
determined that Yee’s decision to rotate the pump station duties was based on operational necessity. The
evidence showed that Yee’s decision to rotate pump station duties, which he had the sole discretion to
make, was due to staff absences and the need to train other employees that were deemed deficient in
performing all the duties of Watch 6, which was further substantiated by Segarra. See Exhibits D and E.
Furthermore, Appellant acknowledged that from March to September 2014, he conducted pump station
duties 5 days a month. See Exhibit D. Though Appellant’s duties changed somewhat, Segarra noted that
Appellant was still the primary person responsible for pump station duties. See Exhibit E. Based on the
foregoing, there was insufficient information to sustain a retaliation claim, and the Human Resources
Director correctly determined that Appellant’s retaliation allegations did not constitute violations of the
City’s EEO Policy.

C. Timing of Appellant’s Investigation and EEO Process Improvements

The City agrees with Appellant that the delays in the investigation of his complaint. The allegations
Appellant raised in his written complaint on March 26, 2014, and during his meetings with SFPUC ER/EEO
on July 30 and September 11, 2014, were investigated to the extent they were timely and fell within the
City’s EEO jurisdiction. The investigation concluded in August 2020. See Exhibit D. Appellant’s EEO
investigation was delayed due to limited staffing levels, staff leaves and attrition, a lack of a centralized
oversight and accountability on investigative progress, and competing operational priorities.

In the time since Appellant filed his complaint, the SFPUC and DHR have significantly expanded and
upgraded their respective EEO divisions and processes. Previously, SFPUC EEO complaints were handled
by what was then called the SFPUC Employee Relations and EEO (ER/EEO) Division staff. In 2017, the
SFPUC hired its first 1231 EEO Programs Senior Specialist. In 2019, the SFPUC hired an EEO Programs
Manager and split the EEO duties into its own Division, separate from ER. In the summer of 2020, SFPUC
also hired a 1233 EEO Programs Specialist. In addition, in 2018, DHR EEO hired six 1233 EEO Programs
Specialists; in 2021, DHR EEO hired a new EEO Director; and in 2022, DHR EEO hired two EEO Programs
Managers, six 1233 EEO Programs Specialists, two 1231 EEO Programs Senior Specialists and promoted
three investigators. Furthermore, since late 2022, DHR EEO transitioned its case management to a
digitized case management system, which improves complaint reporting accuracy and tracking
capabilities. See Exhibit N.
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VI. RECOMMENDATION

For the reasons set forth above, the Human Resources Director’s determination should be upheld, and
the appeal should be denied.

VII. APPENDIX/ATTACHMENTS TO CSC REPORT

Attached to this report are the following exhibits:

Exhibit A: Org Charts for SFPUC Wastewater Enterprise, Operations & Maintenance
Division, February 2013 through August 27, 2019

Exhibit B: Craig Banks’ written complaint, dated March 26, 2014

Exhibit C: Department Report of Employment Discrimination Complaint for Craig Banks,
dated April 28, 2014

Exhibit D: Craig Banks Investigative Report with Exhibits

Exhibit E: Gerardo Segarra Interview Notes with DHR EEO, dated November 20, 2018

Exhibit F: Director of Human Resources Determination Letter to Appellant, dated August
21, 2020

Exhibit G: SFPUC Corrective Actions

Exhibit H: September 27, 2020 - Appellant’s Appeal to Dismissal of Complaint of
Discrimination, DHR EEO File No. 1781

Exhibit I: September 29, 2020 – Notice of Recipient Appeal and Acknowledgement to
Appellant.

Exhibit J: Action Requests on Pending Appeal, November 25, 2020 and August 4, 2021

Exhibit K: Director of Human Resources Determination Letter to Appellant, dated June 8,
2022

Exhibit L: Craig Banks, October 29, 2022 correspondence to the Civil Service Commission

Exhibit M: Craig Banks, 2014 Payroll Records

Exhibit N: Status Report on Implementation Reform Recommendations from the San
Francisco Independent Reviewer Report, November 23, 2022
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Craig Banks 

C o m p l a i n t O f H a r a s s m e n t

A t O c e a n s i d e W a s t e w a t e r T r e a t m e n t P lan t 

My  are Kenny Gee  Stationary Engineer); now acting 7373 Senior Stationary Engineer of 

Watch 6 and Superintendent Jeff Yee. Both parties are the Oceanside Wastewater Treatment Plant
and of Chinese decent. 

Jeff Yee has over 25+ years with the City & County of San Francisco; Jeff and  have never spoken 

despite being assigned to some  same wastewater facilities. In  Jeff has constantly and 

purposely ignored me even when  would utter a simple hello. Simply put Jeff Yee in 25+ years has had 

some type of personal problem with me. Even when Jeff  assigned to the Oceanside Plant, and 

came to visit coworkers at the Oceanside Plant, he continued this mentioned behavior of not speaking 

to me, 

in my opinion ft is quite uncommon not to speak to someone, and literally ignore someone for 25 

years. Yet, as soon as Jeff was transferred to Oceanside Plant as a Superintendent his first words

spoken to me were negative, demeaning, insulting, and would be to any reasonable person. 

 first negative actions and/or comments occurred in Aprii 2013 at the beginning of his tenure

as Superintendent of Oceanside Plant and continued until present.  will further elaborate how my 

working environment changed into a hostile environment, My harassers, Kenny Gee and Jeff Yee

continued to cause my working environment to become hostile and demeaning to this day. 

Kenny Gee a permanent 7372 Stationary Engineer, was assigned to Operations Watch 5 to replace 

Beveriy Shepard permanent 7373 Senior Stationary  for his first acting senior job, which is a 

rotational watch position. Prior to this Kenny Gee was assigned to Operation Watch 6 as a 7372 

Stationary Engineer at the Southeast Plant first, then transferred to Oceanside Plant Watch 6 as a 7372

Stationary Engineer as my crew member, Kenny would not train anyone. Kenny accused me of not 

training other CCSF co-workers. That started a backlash which caused my work environment to change 

into a hostile environment, and has continued to change until this present day.

Before Kenny was my acting senior, we had a verbal altercation about his unwillingness to train me on 

the North Station at Oceanside. When  was transferred from the Maintenance Department to 

Oceanside Operations Watch 6, Kenny Gee was on Operations Watch 3. Chief Gerry Segarra assigned 

me to the North Station to be trained, Kenny Gee was working the North Station. Kenny refused to

train me, cursed at me, and told me that he would not train my stupid ass.
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After Kenny and  had our verbal encounter, he then tried to write me up for this incident and 

demanded that Chief Gerry Segarra recommend discipline as i mention this because Kenny Gee is

always trying to write someone up when he is the main person aggravating the situation; this occurred 

around April 2006. 

Kenny has carried a grudge ever since that day. Any other person would have forgotten about that, 

but Kenny's juvenile behavior is known throughout the Plant by numerous personnel (OSP, SEP, NP, 

upper management) so this statement by far is important. Kenny Gee will seek revenge against anyone 

who has a senior stationary position before him, especially if he/she has less than a grade 5 

wastewater certificate; coworkers will attest to this. Kenny Gee is angry at the fact he is not a Senior

Stationary and i CANNOT OVERSTATE THIS.

Kenny Gee is obsessed with being a permanent senior or permanent chief. He repeats this verbally 

throughout the work environment continuously and for many years, and 1 do mean repeatedly. Since 

Kenny's passing of his grade 5 wastewater exam he has blamed management for not being selected to 

a senior position.  my opinion it is  unhealthy, the obsession that Kenny has with being a 

senior at the wastewater faciiities. 

Superintendent Jeff Yee and Kenny Gee have a very unique outside the job relationship that has been

allowed to spill into the work environment. Jeff Yee and Kenny Gee's relations appears to be brotherly 

and with deep loyalty. Kenny Gee's and Jeff Yee's outside relationship is known throughout the 

Oceanside Plant, and the story has been  many times by Kenny and Jeff to  Plant employees. 

Apparently Kenny  family supported  family during their migration from China to America 

and their families lived together during their acclamation to America. Kenny Gee and Jeff Yee's 

relationship is unique, and their solidarity to one another in the workforce is unprecedented form April 

2013 until present. 

only wish understood that the transferring of Kenny Gee and Superintendent Jeff Yee would cause

my work environment to become hostile and cause me extreme mental stress for the past nine 

months, April 2013 until the present 

Kenny Gee and Jeff Yee have called themselves the New Regime. Kenny and Jeff did not say this in a 

joking fashion; they meant what they meant, and their behavior collectively in the last nine months at

Oceanside Plant has clearly shown the dictatorship of Kenny Gee's and Jeff Yee's New Regime. 

Jeff Yee gives Kenny more authority than any acting senior has ever had, and he always bypasses Chief 

Gerry Segarra. Kenny Gee's believes that he is the superintendent. Several times Gerry Segarra has 

warned Kenny about leaving the Plant. Kenny did not listen to Chief Gerry Segarra; he bypassed him

and goes straight to Jeff Yee; Kenny leaves the Plant with Jeff all the time. Kenny does not  it's 

been a few times already where the Plant was in emergency situations and everybody was engaged in 

getting plant on line, but not Kenny he was sitting in his office. He knew what was going on and did
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nothing to help. He is suppose be back-up to Chief Gerry Segarra and Watch 6 crew member are the 

back-up for rotational Watch. 

For the past nine months Kenny Gee has tried to discipline me for various reasons. Kenny Gee has

accused me on many occasions of having verbal outbursts against him despite the fact we  had one 

conversation in  in which, Kenny Gee tried to force my crew members to write

against me stating that i had an outburst on a morning in April 2013 his orientation to the crew, which 

is simply not true. He forced one person,  Wong 7372 Stationary Engineer, to write such a letter. 

Since Wong wrote the letter, for months now he has constantly stated to me, wished he hadn't

written the letter Kenny forced him into it". The other two co-crew workers that will witness to the 

April 2013 complaint is Lito Sotto and James Fa'Aita. They did not allow Kenny Gee to force them to 

write any form of letter against me. i will elaborate later in this complaint 

 anyone has had outbursts it has been Kenny Gee. His most recent outburst happened sometime in 

December 2013, and was demeaning to his superior Chief Gerry Segarra. Kenny Gee was yelling at 

Gerry Segarra calling him incompetent because he would not write me up for insubordination and

reprimand me for not telling Kenny that 1 was going out on medicai, and because i didn't give Kenny 

my paperwork. Kenny was yelling so loudly at Chief Gerry Segarra that his vocal decibels could be 

heard down the halfway and into other rooms where engineers and others city employees were 

working. Kenny Gee claimed that Chief Gerry Segarra was incompetent, and yelled at the top of his

vocal capabilities. This argument started over my not calling Kenny when  was on  e; Yes 

 This is an example of Kenny Gee vicariously living through Jeff Yee as a superintendent. 

Jeff Yee back Kenny Gee at anything he does, not only against me but others in the workforce.

Kenny Gee is argumentative, combative, vengeful and extremely egotistical. He does not listen to

anyone. This adds to safety  my opinion, for the amount of years Kenny Gee has been a 

journey person in the wastewater facility his  level at best is that of a first year 9910 Service Aid and 

not of an advanced journey level stationary engineer. To my surprise numerous upper management 

personnel are aware of Kenny's usual behavior and incompetence.

Kenny Gee's accomplishment of attaining his grade  wastewater certificate was achieved greatly on 

the City and County of San Francisco working hours; yes, for  eight hours a day Kenny was 

allow to study for his wastewater exams at Southeast Plant's Head Works and  stations; this can 

be attested by many other CCSF employees at the Southeast Plant that he was allowed to do this for 

years, and  believe Jeff Yee was his supervisor. Again, the relationship between Kenny Gee and Jeff 

Yee allowed this;  do mean Kenny Gee was allowed most of his eight hour day to study for his grades 

3-5 wastewater certifications. No one has been able to do that. Again,  must mention this because 

Kenny Gee over emphasizes the fact that he has a grade 5 wastewater certificate and the City and 

County has not promoted him.
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Kenny Gee's anger and harassment tactics towards me made my working environment change for the

worst. Also Kenny Gee and  Yee combined efforts to harass me started in April 2013 until present, 

but in December 2013 after reading the supervisor harassment training course  i could really 

truly say that I'm being harassed for being African American and for being Beverly Shepard's boyfriend. 

Many comments by Jeff Yee and Kenny Gee have made me self-conscious about my training of others; 

this is after I've trained numerous CCSF employees. The comments made in April of  which  will 

elaborate on, makes my good training skills doubtful especially to Kenny Gee and Jeff Yee. 

I've been employed with the City & County of San Francisco since September  served a four-

year apprenticeship and graduated in have serviced and worked in all the wastewater facilities

 City & County of San Francisco  North Point, Oceanside, Treasure  and all the 

many Pump Stations in wet weather St dry weather conditions}, and I've performed hundreds of 

 Space Entries, more than most of my  There is only a few of us left that can say 

we have had hundreds of confine space entries, aka decenders. 

 must take the time to mention the vast training of other engineers and crafts that  have enjoyed and 

completed while employed at the City & County of San Francisco, and have continued to do so of

my 25+ years.  have always tackled new assignments; 1 have been successful at them;  have always 

been trusted to do my job tasks solo;  have the reputation of being a self-starter, and will complete 

the assignments with little or no supervision. 

 have always trained other CC SF personnel especially the new  Apprentice, 9910 Service Aids, 

advanced journeyman, Electricians, l&C Personnel.  even trained my present Chief Gerry Segarra the 

first day he started over 20 years ago at Southeast Plant 521 Chemical Station. I'm responsible for the 

AG Pay that apprentices now receive and enjoy when working as a journeyman while still being 

apprentice. 

In 2006 when i returned to the Oceanside Plant took it upon myself and with the blessings of my Chief

Gerry Segarra to first re-acclimate to my reassignment to Oceanside Plant then start training other 

engineers on the Oceanside Plant stations. I'm one of the original crew members that started-up the 

Oceanside Plant from day one. also one of the old crew members of the now dismantled Richmond

Sunset Treatment Plant, so i came back home so to speak when  returned to the Oceanside Plant.

also took the responsibility of training  the new hires that came from United Airlines as so many 

were placed on Operations Watch 6 with no true plan for training. took it upon myself to come up

with a training program specifically for the new hires.  spent hours training new employees sometimes 

5 at a time for 6 to 9 to 12 months, or the length of the time that they were on Operations Watch 6. 
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 helped many people achieve their goals as journey  must emphasize this statement because 

in April  a comment made by Jeff Yee transcended my ability to train comfortably with others 

despite having trained many appreciative and respectful CCSF personnel. After this April 2013 

encounter with Jeff Yee and Kenny Gee,  now tell others that my knowledge will not be respected by 

Jeff Yee and Kenny Gee and they should be trained by somebody  other than me. The response by 

others is no  want you to train me,  the best 

Before April  and before the new self-proclaimed New Regime  Kenny Gee gt Jeff Yee's 

"Take-Over of Operations", and before Beverly Shepard became Operations Watch 6 permanent Senior 

(November 2012 to April 2013) the Oceanside Watch 6 had no permanent senior for numerous years. 1 

was asked on several occasions to become the acting senior since I know the Plant very well. This was 

asked by my senior and my  and Superintendent Dale Posey.  yielded the acting 

senior position to others (Bill Wong and Ernie Venezuela, now retired); both and Ernie continually

asked throughout their tenure as acting senior, if wanted the position?

Kenny Gee transferred over from Southeast Plant Operation Watch 6 with coworker Lito Sotto, 7372 

Stationary Engineer. His vision from the start was to cause disruption in the crew so that he couid

become senior of Oceanside Operations Watch 6. Instead, Kenny Gee was offered an acting senior on 

Rotational Operation Watch 5 to replace Beverly Shepard ) after she volunteered to 

become acting Chief while Chief Gerry Segarra went out on  leave. 

Chief Gerry Segarra needed . A 

lot of contractual work had started at Oceanside Plant requiring Chief Gerry Segarra's immediate

attention, and as Gerry stated "very stressful". Superintendent Dale Posey for months ask ali around 

for someone to step-up and be Acting Chief while Gerry was off on  , and for months no 

one must mention this because Beverly Shepard, permanent 7373 Senior Stationary

Engineer on Rotational Operation Watch 5 at Oceanside Plant stepped-up to fulfill the position as 

Acting Chief about two weeks before Gerry Segarra went out on  , Beverly Shepard took 

on this immense responsibility and without any formal training from Chief Gerry Segarra because he

had to go out on  , as I've written. 

The fact that Beverly Shepard was Acting Chief angered Kenny Gee to the point of complaining, even to 

the state I'm told, to try and have Beverly Shepard removed; it agitated him in such a way that it was 

 he could speak on, he stated  shouid have that position because he has the Grade  Wastewater 

Certificate". 

 passing Kenny Gee would inform me that  did not qualify for the position of acting chief, 

and that he should have the position instead. Even Chief Gerry Segarra has suggested that Kenny might 

have a bigger problem with me because and has taken it out on me by harassing me.
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Later after Beverly's tenure as Acting Chief, she became my immediate supervisor; the Senior

Stationary Engineer of Operation Watch 6.  

, this was one  reasons that Beverly never 

applied for the Operation Watch 6 Senior position even though she has been on rotational watch from 

many years. 

March 2013, Beverly Shepard requested to return back to Rotational Operations Watch 5, so Beverly

Shepard and Kenny Gee switched positions again, and this time upper management (now including Jeff 

Yee) allowed Kenny Gee to become Acting Senior of Operation of Watch 6. On April 1, 2013 Beverly 

Shepard stopped being the permanent Operation Watch 6 Senior and Kenny Gee began Acting Senior 

on Operation Watch 6. 

To this very day Kenny Gee and Jeff Yee have inquired about why Beverly Shepard was allowed with 

just a grade 3 wastewater certificate to become Acting Chief over  7373 Senior

Engineer (chinese in Oceanside Maintenance Shop who also has a grade wastewater

certificate

Anyone will testify on my behalf when asked the question about Kenny Gee's unnatural obsession with

his Grade 5 Wastewater Certificate. They will tell you that it is unhealthy and it has been allowed to be 

an obsession of Kenny Gee's. Kenny Gee repeats the same thing every day."I'm a Grade 5;

got my already". Kenny repeats himself over and over again when to anyone about

any subject. It is very annoying to anyone that has been around Kenny for any length of time. Kenny 

Gee also has a very serious obsession with writing letters of complaint against coworkers, and or the 

threat of writing someone up even as a stationary engineer. 

in April 2013 before leaving Operation Watch 5 Acting Senior position  Operations Watch 6 

Acting Senior position, Kenny Gee told all his subordinates that he was to Operation Watch 6 to

straighten Craig out. He spoke these words, I'm told by Mike Sison, 7373 Stationary Engineer Operation 

Watch  was told by Mike  that the Oceanside Watch  Crew (Mike Sison, Peter Naughton and 

Carl Collins) told Kenny "that would not be a winning formula". Mike stated that he told Kenny "why

would go  to Watch 6 just to be disruptive, and why would you choose Craig Banks when he's the 

one that's doing everything especially the training". This statement by Mike Sison made sense later 

because the first words uttered out of Kenny Gee's mouth when he saw me in April 2013 was "You

haven't been supervised and I'm here to supervise you". So, Kenny Gee had intentions to start trouble 

with me long before April 2013 is the bottom line. Kenny Gee planned to harass me from the very start 

of his tenure as Operations Watch 6 Acting Senior in April 2013 to this present day. 

Kenny Gee continually states that have outbursts; he has said this to other employees throughout the

Oceanside Plant especially my direct crew members and the Chief. I have had no such outbursts, and 

will not have outburst with other coworkers  do not conduct myself in a disruptive manner. 
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 Gee has been against me since our training incident way back in 2006 when i returned to the 

Oceanside Again, with any other person or employee this would be unthinkable, but with Kenny

compulsion this is quite feasible.

Kenny Gee and i had an  over the training of a newiy transferred journey person James Fa'Aita. 

James transferred to Operations Watch 6 in April 2013 from the North Point Maintenance Crew, and is 

a newly graduated apprentice. James Fa'Aita spent most of his apprenticeship in the oil and grease 

experiment as a truck driver. As a result, James did not follow the matrix schedule for apprentices so

James Fa'Aita has limited operational experience and or training as a journey person.

Operations Watch 6 is for Special Projects and usually reserved for Seniority Personnel who have years

of experience and understanding  Plant's functions.  mention this because in February

Kenny Gee  Edgar (Ed) Rodriguez a permanent 7373 Senior Stationary Engineer at Oceanside Plant 

that "James Fa'Aita is the most intelligent engineer on Operation Watch 6; the rest  crew had no 

intelligence, especially Craig", This comment was also said to Maurice Hayes another permanent 7373

Senior Stationary Engineer at the Oceanside Plant by Ed Rodriguez in the same month of February 

 personally overheard this comment on February 12, 2014 made by Kenny Gee who was talking 

to Ed Rodriguez. Kenny Gee yelled "Craig is stupid and unintelligent, and I'll be glad to get rid of him". 

This was directly after Kenny Gee and had a discussion about overtime. Kenny Gee and Ed Rodriguez

did not realize  was standing near listening to every  later went into the Central Control room to 

inform Ed Rodriguez that  did not appreciate he and Kenny Gee talking behind my back; that Kenny 

Gee  told him the whole story about how he left work early that day on February 10, 2014 

leaving the Oceanside Plant in bad condition (No working compressors, No LOX In storage No LOX

delivery scheduled that day, and the wastewater storages boxes were being pumped down from the 

previous rain which would bring solids into the Piant). This happened on Monday, February 10, 2014. 

On February  later that day in the courtyard,  respectfully approached Ed Rodriguez again, and 

told him appreciated the fact that he did not belittle me and participate in the negative aspect

conversation with Kenny Gee. 1 stated to Ed "I know that Kenny told you that  the least intelligent 

one on our crew". Ed confirmed, and replied "yeah  it shocked me that he would characterize you 

like that".  don't appreciate Kenny Gee calling me stupid and unintelligent when I'm the one who 

made the intelligent decision that day on February 10, 2014 and saved the Plant from possibly going

into violation on two separate incidents on the same day. (February 10, 2014, Oceanside Plant had No 

LOX (liquid oxygen) and was without the benefit  PSA System.  will discuss  in detail further in 

the complaint)

7 

000030



 the month of  2013 Kenny Gee asked me every day "When are you going to train James 

 This is  when new personnel come to Watch 6 the first training provided is

Oceanside Plant Stations inside the Plant. That was the protocol before April  Kenny would 

asked me three to four times a day when are  going to train James Fa'Aita despite James not knowing 

one station at Oceanside Plant. My  Sotto is the second or backup engineer that goes 

out on the Pump Station Duties for me when I'm out sick, on vacation or otherwise. 

Kenny Gee became angry at the fact i did not train James Fa'Aita exactly when he told me to, and

mean me to. i eventually trained James Fa'Aita late April 2013 (see log sheets for actual dates in

April).  required of James Fa'Aita three days of constant training especially  he was not a 

seasoned journey person.  always required three days to train everyone on the pump stations; that 

seemed to be the average; so  asked for three consecutive days to train James Fa'Aita. Kenny became 

irritated. When  finally started training James, Kenny removed James from my training on the second 

day. My point is this; ali the harassment, all the threats to train James Fa'Aita only to have Kenny

remove him purposely on the second day.  took this action by Kenny Gee to symbolize the following: 

Look  can make you do whatever  want you to do when  want you to. As a result of this action April 

2013, Kenny Gee told Jeff Yee to remove me from the pump station duty; that I should come inside to 

train everyone inside on the Oceanside Plant stations. 

Jeff Yee's part in the April 2013 episode  training of James Fa'Aita was equally insulting. Kenny 

Gee spent neariy a month harassing me over the training of James Fa'Aita, as  stated before, instead of 

focusing on James learning the stations inside Oceanside Plant as a protocol of new Watch 6

Jeff Yee and Kenny Gee began to pressure Chief Gerry Segarra to make sure  did what Kenny said, and 

when he said to train the exact day. This went on every day in April 2013 until i finally trained James

Fa'Aita on or about April 25,  again on/or about April  and May  2013. After the training 

of James Fa'Aita, James approached me with great puzziement on his face. James stated "Jeff advised 

him to seek someone else's training of the pump stations because 1 probably didn't get the training

that should've from Craig". must admit after hearing that, and being harassed by both Jeff Yee and

Kenny Gee for nearly a month;  thought why have me train James and harass me for a month only to 

insult me in the end. 

Also in regards to my training ability, Jeff and  had a conversation; one of the first in over 25 years. 

Our discussion at Building 930 was about the removal of the pump station duties in April 2013 and the

reason why he decided to remove me. Jeff was rude to me in tonnage and body  He was 

insulting by saying the following;  can't believe you are the trainer; how are you the trainer? you have 

to prove that to me; I'm going to ask many people; I can't believe you are the trainer". This was very

 to me as a person, as an employee of many decades to the City & County of San Francisco, 

especially when this was the first conversation I'd ever had with this person in over  years. 
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In April 2013 some  worst words spoken were in this isolated verbal sniping by Jeff Yee after I 

stated been here for neariy 30 years Jeff expect to be respected". Jeff Yee's reply was like a

sharp knife  out of the western sky attempting to cut away at my abundance of self-esteem.

said "I don't care how long you've been here Craig; I've been here for 29 years myself;  don't care,

will treat you like you've been here for 90 days,  don't  After this statement and Jeff took this 

action without any investigation whatsoever, knew had problems forthcoming. Also, in this verbal

snipping of Jeff Yee's, he asked me how many contracts were going on at Oceanside Plant as if to say 

that was another reason  taking away the pump station duties. Jeff Yee informed me that  did not 

qualify for Operation Watch 6. Also at this time Jeff Yee asked me "If  take the pump station route 

away from you would you consider it punishment?"  said yes  would, Jeff toid me  would believe 

Kenny Gee Craig over you anytime. attempted to speak with my union representative. Incidentally, he

was there the very next day talking to ail of us about theft prevention, cameras, stealing of time etc. 

Prior to having the Pump Station duties my assignment was inside Oceanside Plant for numerous years

and 2 n d man or relief for the Pump Station duty. 1 train many personnel on ai! three stations Inside 

Oceanside Plant and Westside Pump  i set this goal of training everyone on my own. No 

 from any supervisors or chiefs (at the time  Dale Posey). Many stated, even 

journey people, that they never had that kind of training since being assigned to Oceanside. That made

me  the power, and to transfer the knowledge even more. I've also spent time on the training issue 

because  just like it. Also, prior to April  was told by the Operations Chief Gerry Segarra that in 

the event that  was tired of training that  can simply say I'm tired of training at any time. Chief Gerry 

Segarra was aware of how many empioyees  was training both inside the Plant (Watch 6 work inside 

the Plant) and outside the Plant (pump station operator). Chief Gerry Segarra worried about

 on training.  took it upon myself to train the newly hired as-needed workers, maintenance 

personnel, instrumentation and control personnel, apprentices and pre apprentices. Training is part of

my Watch 6 job duty, but not the type of training that 1 gave each and every one  new hires. 

Whenever i see any of my former trainees each and every one hugs me and continues to thank me to 

this very day. in fact, the most recent 7372 Stationary Engineers eligibility list Mr. scored

number one. When  went to congratulate him a couple weeks ago the first words he said to me was 

"thank you so much Craig for spending so much time with all of us; your training was helpful 

throughout my apprenticeship; all the principles you taught". This comment meant a lot to me; more 

than money, more than being a supervisor anywhere. That's what being a journey person at this point 

in my career at City & County of San Francisco really means to me; people know me as genuine kind 

and unique person. Tamanaha isn't the only person i can bring forth. One that comes to mind Is Chris,

from Southeast Plant HVAC Crew, also one of the personnel  spent a iot of time training. 
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I'm spending time expressing how much have done since ! arriving at Oceanside Plant (April

2006 until the present February 2014), over eight years. Eight years of training others because every 

reason given to take the Pump Station Assignment  from me has been based on training others. 

Also, the other engineers would not  the daily experience on the pump stations; that's just simply 

not true as stated. 

My purposes of spending so much time training ail the personnel at the Oceanside Plant that would be 

associated with the pump stations was to have continuity on how the pump stations are handled over 

the weekend and evening hours when I'm not at work, and so that we could all use the same 

terminology when describing certain events when the Pump Stations and Collection System are in dry 

weather or wet weather conditions.  went to every single senior at Oceanside Plant and asked if 

anybody on their watch needed training on the pump station operations so that they can schedule 

time with  their convenience.  would work around their rotational  My work hours are 

from AM until 02:30 PM. After 02:30 PM the Pump Stations are covered by Operations Watch

ERB Operator, as It has been since the Plant been on-line many years ago. The Operations Watch ERB 

Operator also provides full weekend coverage  pump stations. 

April 2013 Incident as happened with Kenny Gee;  had a conversation with Kenny Gee, and he ran to 

Jeff Yee about it. Jeff Yee, without any investigation whatsoever of the facts, initiated and/or proposed

some form of punishment for me. To especially be threatened constantly, with the removal of my 

pump station duties, is the threat  face whenever  face with discipline for alleged actions. 

After being accused of stealing two hours overtime, Kenny Gee again misrepresented the fact to Jeff

Yee, and without any investigation Jeff Yee decided to REMOVE ME FROM THE PUMP STATION DUTIES 

on Friday, February 21, 2014.This occurred after Kenny Gee asked Chief Gerry Segarra to write me up 

for insubordination for failing to communicate with him; that worked two hours on a priority nine

work order (the highest work order for the Plant) when in fact Kenny should have known the condition 

of the Plant Kenny Gee left the Piant early that day and still expected me to contact him. (Jeff allows 

Kenny to come in early 05:30 and leave early 1:30 PM; No other engineer on Watch 6 has ever been

able to do

Kenny Gee assigned the task of troubleshooting the PSA compressors to me at 06:00 AM on February

10, 2014. That same morning Kenny left at about 10:00 AM. He gave me the assignment that 

eventually required me to work a little overtime coupied with the fact  had other duties that required 

some attention. (#1, the Sea Cliff 2 Pump surge tank pressure was low causing water to surge

into the station; #2, a separate but equally important problem if not greater, was a possible overflow 

problem onto Bakers Beach that would violate the Plant permit.  would have to report this to the 

Superintendent Jeff Yee which conveyed to Randy Cipriani, 7373 Senior Station Engineer, at
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Oceanside Plant. In truth  saved the City & County of San Francisco possible overflow and discharge 

violation. As part of my training was obligated to stay and prevent an overflow at Sea Cliff

On February  2014, Jeff had no reason to remove me from my normal Pump Station duties. I've 

more than fulfilled all my training requirements in and out of the Oceanside Plant during the time of

2006 -2014. There are other Watch 6 personnel that are available for the training purposes that Kenny

and Jeff seek. I have overdone my share of training while my counterparts stay in the Operations

Watch 6 Office including Kenny Gee. He is a permanent fixture of his chair and will not leave the office 

to learn what his new duties or Plant functions are, even when Chief Gerry Segarra insisted that Kenny 

Gee learn the Operations Watch 6 Senior duties. 

 have probably overstated how much training  have done because this is the basis of why Kenny Gee 

and Jeff Yee are trying to discipline me for up to this present day. Kenny Gee is the one who will not

train anyone. He is truly an ACTING SENIOR STATIONARY

Mike Sison tried to talk to Jeff Yee on my behalf, as many coworkers have tried, regarding removing me

off the Pump Station duties, and verifying that  am the trainer  that Plant. Mike informed me that 

he told Jeff  has all those years; how could you do  to him? He is the only trainer here at 

Oceanside.  am told by Mike that Jeff reply was,  don't care how long Craig has been here". 

The discussion with Kenny Gee on or about Tuesday, April  would appear to be a crew 

member Kenny again brought the training of James Fa'Aita, and questioned when and

how  plan to do this in front of my crew members {Bill Wong,  Soto & James Fa'Aita). From this 

meeting Kenny started his campaign of telling other supervisors co-workers and anyone who would 

listen to him that  have verbal outbursts when  speak and talk with him. Kenny Gee continued to 

make this allegation to the present day of March 2014. This allegation is without any merit. 1 merely 

spoke to him that day as  would anyone else with the same decibel levels the same bass, baritone 

voice that God has blessed me with. 

Kenny doesn't  direct criticism by anyone let alone a subordinate that was merely trying to tell him 

that it was unnecessary for him to repeat himself 10 times AND MEAN 10 TIMES. Even Kenny Gee's

directives are said 10 times. If 1 were to ever write this about anyone  that I've ran across in my 52 

years,  would think  as juvenile, but Mr. Kenny Gee in the capacity of Watch 6 senior, and his 

harassment of me is causing me extreme stress; Kenny Gee, someone who in his own mind, has

decided that  Craig Banks is his worst enemy. 

Kenny Gee is noticeably paranoid. Lito Sotto my co-worker can attest to this especially since the 

Seniors Stationary Engineer exams were near; Lito Sotto is also being harassed by Kenny Gee; Lito's 

every move must be monitored;  is afraid to do things for other crafts that are normally part of 

Watch 6 duties. This includes assisting the laboratory, and retrieving overflow samples at Pine Lake 
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Pump Station. Lito was terrified to leave the Watch 6 Office to assist the lab personnel as required, and

Kenny Gee was off the job site with Jeff Yee. 

On or about April  Kenny Gee approached me and stated  when you have time piease 

come to the office so that  can apologize to you about this  (Referring to April 2013 

orientation) This apology was to be brokered through our co-worker Lito Sotto who also stated "Kenny 

was apologetic, he needed to apologize to you and he desired to do so with the Lito present". agreed

why not get this passed us. When the verbal apology was supposed to happen, Lito later called me and 

stated "Kenny was advised by his advisors not to apologize to you".  thought. I'll never figure this out. 

Why would you say  want to apologize If you intend to harm me in the first place? Anyway the apology 

never happened, but interesting enough, Kenny Gee had started writing me up on the incident. Also 

Kenny Gee was trying to force my co-workers to write letters against me ali the while telling Lito Sotto

that he wanted to apologize to me.

If Kenny Gee does not achieve his long-term goal of becoming a senior stationary engineer and

frustration of having to wait so many years while others with lesser grades have taken" his position", 

and Kenny's unhealthy obsession with this position itself makes me believe, in my opinion, that Kenny 

may not be as  with a non-selection to a senior stationary engineer position outcome 

this time.  do fear more retaliation from Kenny Gee and Jeff Yee. 

If or when my fellow coworkers are interviewed and ask this question, Do you believe that Kenny Gee

has a .  alleged 90% would say, thank God. Someone finally asked that 

question, and tell you, YES Kenny Gee does have a problem. Especially a problem over him not being 

selected for all these years for a senior stationary engineer position, and that others have taken "his

position".

Kenny Gee is especially angry at the fact that  Beverly Shepard was selected for a 7373 

Senior Stationary Engineer before him. This fact in my opinion ignites Kenny's rage to seek revenge.

Craig Banks, represent this to Kenny Gee every day. Especially since Beverly Shepard was selected for 

the Acting Chief position over Kenny Gee, as well as eventually becoming the permanent Senior of 

Operation Watch 6. (Remember Beverly at this point was my Acting Chief and eventually became my 

senior, in other words we were on the same watch before Jeff Yee became superintendent) 

Before Beverly Shepard was selected to this position, and one of the reasons she never applied for the 

Watch 6 position in the first place, even after being asked on several occasions, is because no one

knew . . After Beverly was asked on 

numerous occasions as stated, she began to consider the position.  
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 Dale Posey ask me to enter his office. Dale Pose explained to me the he needed an Acting Chief, 

and Beverly was their best selection.  

  

 

 

As Acting Chief  Beverly Shepard did a wonderful job that winter of extremely heavy 

winter rains. Most Oceanside Plant personnel include Civil Engineering, the Laboratory Department, 

Maintenance Department, and Operational Personnel were extremely proud of her at Oceanside Plant.

am not afraid to write this in my complaint, was also proud of Beverly Shepard and her knowledge.

 address this again, because in April 20X3 one  first words that were said to me by Kenny Gee 

was "you haven't been supervised, and you know you haven't been i asked him what he

meant by his statement, he stated "how could you, when Beverly is ".

This was said the first day that Kenny Gee replaced Beverly Shepard on Operations Watch 6 as an 

acting senior at Oceanside Plant, and in my opinion, Kenny has dictated this and held this against me 

his entire tenure as my acting senior on Watch 6 (April 1, 2013 thru February  2014). Chief Gerry 

Segarra has expressed this to Beverly Shepard on a few occasions that 1 might be suffering and subject

to harassment by Kenny Gee due to the fact that Beverly Shepard was Acting Chief, and then 

Permanent Senior of Operations Watch  do agree.

When Beverly Shepard was still Senior of Operation Watch 6 at Oceanside Plant Jeff Yee totally 

ostracized her. He would never enter into the Watch 6 Office as he does today with Kenny Gee as

acting senior. Jeff Yee would not and will not to this day talk to Beverly Shepard for whatever reason 

despite Beverly Shepard being the Permanent Operation Watch 6 Senior, and sometime being under 

Jeff Yee's direct supervision. This was bizarre; Jeff Yee's non-communication with Beverly Shepard 

really made it uncomfortable for her. Chief Gerry Segarra can attest to this.

must mention in my complaint fear of retaliation, although it's written that it's unlawful and said to

be somewhat non-existent, however, at the Wastewater Enterprise most are petrified of retaliation by 

peers and management, and has expressed most explicitly to me that if they witnessed for me they

feared direct retaliation from upper management, Senior's, Chief, co-workers and the like. 

13

000036



 personal feeling on this is  also fear retaliation. Especially since my complaint is against 

Yee and Acting Senior Kenny Gee. There is an unusual personal friendship of

loyalty and extreme honor and dedication towards one another between them. Jeff Yee's unyielding 

dedication to Kenny Gee was shown especially when Jeff Yee would not do any formal discovery before 

issuing discipline just because Kenny Gee told to. 

Most all employees have a very uncomfortable feeling when you mentioned that you are going to 

complain to Human Resources at CCSF. Many of them have expressed distrust and unnatural fear of

the department that does the hiring and I'm assuming does or suggest firing. 

Unrelated to my complaint and with my years employed at the City & County of San Francisco

would suggest that Human Resources personnel come to the Plant's and make their presence known.

strongly believe that it will make the workforce and work environment understand that Human 

Resources isn't this evil bunch of monsters. That if you have a legit complaint  will be treated 

accordingly, and by writing this complaint 1 too must believe that Human Resources will treat me with 

fairness and assure that will not have retaliation for the submitting this complaint.

Despite my fear of being retaliated against i still submit my complaint. As for my witnesses they also 

are willing to take that risk and are eager to speak with someone from Human Resources regarding

Kenny Gee.  have been asked on many occasions, have 1 filed a complaint with Human Resources so 

 they can have a chance to attest to  they witnessed by my harassers, as well as, the many 

who will tell a Kenny Gee nightmare story of their own. Having other employees attest to Kenny Gee's

bizarre behavior, and his inability to speak to people with respect can be easily found. 

Kenny Gee has trouble which ever wastewater plant he is assigned to. Kenny Gee has the reputation 

for trouble. He had trouble at Southeast Plant. Kenny Gee happens to be my harasser along with Jeff 

Yee; Kenny is trouble; he is my trouble in my working environment. Before Kenny Gee and Jeff Yee

came to Oceanside Plant 1 must state "I had a beautiful working environment,  was respected for my 

knowledge,  did not make fellow employees feel less because they didn't know as much as  do,

shared  of my knowledge of the Oceanside Pant, the Pump Station, and the other facilities that I've 

worked at while employed with the City & County of San Francisco".

My co-workers heard a rumor that Human Resources were coming to interview everyone on or about

February 1st or 10t h  heard this as well.  was asked if it was because of my complaint, which 1 

said no. If 1 may suggest, to contain rumors and protect my witnesses that will give statement to 

Human Resources, is possible that my witnesses partake in their interviews the Human Resources

offices on Golden Gate or away from Oceanside or Southeast Plants? 
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The Compressed Natural Gas (CNG) Truck  which eventually became a very serious flammable 

safety hazard. The compressed natural gas tank has a max pressure of 380X3 psi, and eventually would 

be found to be defective with severe leaks and no parts are available. Also known is  truck was an 

aftermarket conversion instead of a factory conversion. The company that built the

conversion parts filed bankruptcy; the parts are non-existing, machine or special made. 

Kenny Gee and Jeff Yee forced me to continue driving this vehicle even though  said the compressed 

natural gas (CNG) tank was leaking.  requested workers orders be submitted to check for leakage of 

the compressed natural gas  especially with a 3800 psi tank on the back of truck with me in i t 

Work Orders were also submitted by other Watch Personnel who drove the CNG Truck. This vehicle Is 

now permanently out of service and is located at Caesar Chavez Yard. 

August 2013 John Powell requested that all King /Cab Double Axel trucks in the City's fleet be picked-

up to fight the RiM This included the Truck #426-0004 that was assigned to the Oceanside

Wastewater Treatment Plant  Pump Station duties. 

One  replacement vehicle assigned to me was a Compressed Natural Gas (CNG) Truck #426-

30002. Kenny Gee started harassing me about this truck in the month of October 2013. This truck 

simply would run  of compressed natural. (Not unleaded gas, but natural gas) 

 would refuel the truck with natural compressed gas every day; the Operation Watch Personnel 1 thru 

5 would use this same natural compressed gas truck on the night shift. The next morning the 

compressed natural gas tank would be empty. This truck ran out of natural compressed gas twice in 

the Oceanside Plant Yard. Each time it happened, a tow truck was called which cost City & County of 

San Francisco money. Kenny Gee said  was costing the City money. 

Other personnel at Oceanside have driven CNG Truck #426-30002 and said it has a very low driving

range; Fleet Manager Paul Martini has also confirmed this. Paul Martini suggested not this truck

for the purpose of the Pump Station duties. He said the City & County of San Francisco does not have

enough facilities working to support every day everywhere use. Later  found a dangerous leak in the 

natural  tank fittings. 

Everyone knew that we could not take the CNG Truck tank level to a tank; this was in the Standing

Orders. Kenny Gee thought  was violating a standing order. That was his reason for extreme discipline 

stating "He was writing me up for being a Gross Negligent Operator". He asked Chief Gerry Segarra to 

write me up for being a Gross Negligent Operator. Chief Gerry Segarra refused to write me up for

running out of compressed gas especially when the City & County of San Francisco compressed natural 

gas facilities were not operating; they were completely shut down with notification via Email form 

Fleet Manager Paul Martini.
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Ali compressed natural gas refueling faciiities at City & County of San Francisco natural gas

facilities was closed. The CNG Truck that was availabie to me ran out of gas in the Oceanside Plant

Yard. This running out of gas incident happened on two separate occasions as well as another incident 

at Sea Cliff  Pump Station, where the truck would not start. Two times the truck ran out of gas, 

disabling CNG Truck and towing truck was required. The importance of this is that

Kenny Gee tried to reprimand me for the CNG Truck running out of compressed natural

gas when all  City's facilities were closed, and Kenny Gee had full knowledge that all the CNG 

Stations were closed. Fleet Manager Paul Martini stated  City & County of San Francisco's facilities 

did not have compressed natural gas (CNG) that week; Also, some Compressed Natural Gas (CNG) 

facilities were closing permanently as of October 31, 2013". Paul Martini was assisting us in finding a

place to get compressed natural gas, yet Kenny Gee wanted to reprimand me.

The tank pressure inside the vessel on back of truck is about 3800 psi. This truck's natural gas tank of 

 psi is not supposed to leak compressed natural gas at all. Certain fitting responsible for keeping 

the natural gas from leaking out the tank had eroded. Coupled with parking of CNG Truck

outside in the ocean air didn't help it. Rust or oxidation is a huge problem for all of us, even for our 

personal vehicles. 

On Friday November  Central Shops returned the CNG Truck #426-30002 for work done in 

October 2013 regarding leaking of natural gas. As soon as the CNG Truck # 426-30002 was returned to

Oceanside Kenny Gee forced me to drive it, even when  said  felt uncomfortable doing so. While 

performing the vehicle safety checks  still  compressed natural gas coming from the truck's 

compressed gas vessel located on the back of the truck. Don Reed 7372 Stationary Engineer of 

maintenance smelled natural gas also. The compressed gas vessel has maximum  3800 psi. A small 

leak is a big problem, fiammable etc. 

Immediately  went to Chief Gerry  office and asked him to come and witness this  Don 

Reed removed the cover and inspected the gas tank; He noticed that all the fittings around the tank 

were completely rusted or oxidized, and Gerry Segarra confirmed this. Present was Mark Ca Hee from 

l&C; He supplied an instrument for gas detection. Mark explained to us why this vessel was  a 

bomb. That's how  got out of driving that truck because Jeff Yee and Kenny Gee knew  did not want to 

drive that truck, and they were forcing me to. Yee said 1 had to use the truck because he wanted

the odometer operated past 100,000 miles in order to ask for the truck replacement. Jeff Yee knew this 

truck had mechanical problems. Even after  wrote the complaint letter on or about November

Jeff Yee and Kenny Gee still ordered me directly to drive this unsafe truck. 

During the episode with Kenny Gee regarding the natural gas vehicles refueling problems Kenny 

alleged that he visited all of the facilities in particular the two that 1 said were closed (nearest 

Oceanside Plant Golden Park and farthest Caesar Chavez), and spoke to each and every one 

responsible for natural compressed gas at these facilities. Kenny Gee further stated was lying; he

000039



could produce the manager at the Caesar Chavez refuel site that would say  was a liar, and now he 

could  me a liar". He said this in  of Chief Gerry Segarra. When  asked Kenny Gee of this 

person's name, and how to contact him; He simply said he have to tell me. looked at Gerry

Segarra with much amazement, because throughout this  have stated to Chief Gerry Segarra that since 

 got this truck I've had this problem of refueling, and Informed Gerry Segarra that Kenny Gee has been 

trying to discipline me. 

When the Dooley Truck #426-0004 was returned on November 15t h, 2013, it was given to the 

Oceanside Maintenance Shop instead of being returned to me for the pump station duties. This was 

retaliation  requested letter  wrote on November  (letter about CNG Truck Incident}. The 

Maintenance Shop did not request the Dooley and are willing to give statement to this fact. They tried

to give the Dooley back to me for the Pump Station duties. 

Kenny Gee Jeff that maintenance did not appreciate their gift. Acting 7373 Senior Stationary

Engineer of Maintenance Berg Nigoghossian and Don Reed 7372 Stationary Engineer, informed me of 

this. They also stated  Yee confronted them about not being grateful for this gift of the dual axle" 

at the prompting of Kenny Gee. 

Jeff Yee and Kenny Gee then assigned Truck #426-211 (Acting Chief  Ma's old truck) to me. They 

gave me the oldest truck at OSP or possible the entire fleet including the other Plants; it was

maintenance's worst truck that they wanted to  it was an old rusted beat-up truck. Jeff Yee and 

Kenny Gee wanted to make sure  was uncomfortable, and in my opinion, to show my fellow coworkers 

how they will punish me for complaining. In Truck  the abs brakes, it had breaking 

warning lights that wouldn't go away, the windshield wiper motor or fuse stopped working in the

middle of a rain storm, it rained inside the vehicle, and other defects that i had a work order submitted 

for. All this happened in the same time period. Maintenance worker Pedro Casanova 7372 Stationary 

Engineer was in the truck and witnessed all of this with me. turned this truck in.

By giving me the worst truck in the fleet was in my opinion, to stir me into an argument with Kenny 

Gee and/or Jeff Yee because of my complaining about being forced to drive a truck  uncomfortable 

with especially because it ran out of fuel all the time. 

On November  after turning Truck #425-211 in,  was assigned another  was Dan 

Gilman's old truck. The door would not close on the driver side; door latch was misaligned. turned this

truck in too.  was then assigned the Oceanside Piant 12 passenger van  Pump Station duties. 

On Friday November  when Jeff Yee refused to return the assigned Truck  (Dooley, 

dual axle, 4 X 4) for my duties  Pump Stations he made a statement to all that he will take 

anything from me, especially to make me know and understand that if he tells me to drive a certain

vehicle he means drive that certain vehicle regardless to what  say  to drive, even though

stating  running on natural compressed gas and no station for gas is available within the
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On that November 15, 2013 day,  approached Jeff Yee in his office and ask why did he remove the 

truck that was assigned to me since 2009? He simply stated "I did not need it;  was the only one 

driving it" {meaning that I was the only person inside the truck cab), and that maintenance needed it 

for when they go on remote jobs". The Maintenance Shop claim that they never asked for the truck.

also stated "I should have the choice of the better vehicle because I'm driving around in the City with 

heavy fog; heavy rain and sometime a combination of the both were visibility is essential- As  said 

these words  noticed Jeff Yee mimicking my words after  spoke them as a six-year-old child would do, 

inciuding moving his hands as  do when  speak, but repeating my exact words over like a child. 

Remember, taking  Dual Axle  Truck was because "I was the only one driving it", yet I'm 

assigned a 12 passenger van not a cargo van which is more practical, and I'm the only one inside. This

van is also needed as the morning and evening shuttle for everyone to use. can never keep anything

inside the van that I use for my Pump Station duties, my personal protective equipment, various tools 

necessary for emergency use, bars that  carry in the bed of the truck to close very important manual 

shutoff valves in the street and at the pump stations, and all of the other tricks of the trade. So why not 

return the truck that was assigned to me or at least give me a truck comparable to the one that was 

taken away. 

As of August  have been without a truck assigned to me. All the time 1 thought the Dooley Truck 

 once returned from the Rim Fire of August 2013, would be returned to me. It has a lot of 

features that 1 need in wet weather.  use the 4 x 4 to refuel generators, investigate overflows in the 

winter, and the many sandstorms that occur on the Great Highway. The dual also has a spot light

and lights on the top of vehicle which makes visibility for me and for the citizens to see me in these 

weather conditions. I've also use the truck as the security device in detecting all the homeless on the 

outer perimeter of zoo as well as Oceanside Plant. am responsible along with Don Reed finding

the various homeless camps that had been around the area and undetected.  saw the homeless with 

the truck's mounted spotlight. What is also unique about the truck assigned to me is, on the back of it 

there's a diesel tank. This diesel tank is needed for the various generators that  service around the City 

at pump stations. 1 stated all this to my Chief Gerry Segarra that day November 15, 2013. Chief Gerry

Segarra said i f s Jeff; Craig  don't agree with his choice. Taking the truck humiliated me and made it 

harder for me to do my job. 

Almost instantly, a scenario where  needed to tow a trailer from Oceanside Plant to Sea Cliff 1 Pump 

Station happened. There was a between Oceanside Piant and PG&E. The Sea Cliff

Pump Stations was  by PG&E to  power between a certain time period. Information 

of the schedule power loss was not communicated until 30 minutes before scheduled shutdown at the 

Sea Cliff Pump Station. We needed backup power for pumps to prevent an overflow. We barely got a

generator up there in time.
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interviewed Acting Chief Senior Berdj Nigoghossian, and Maintenance #406

(Don Reed, Pedro Casanova and Pete Camacho). Each apologized that the truck was removed from me

in the first place, and acknowledged that 1 was using it for my daily job requirements especially the 

Maintenance Acting Senior Berdj Nigoghossian. He clearly stated  did not ask for that truck, nor did 

he want it". He wanted it returned to me because it was impractical for what their crew truck needs

are. They only requested another truck, because truck #426-211 that eventually was assigned to me

should be in the junkyard. This was stated to me by both Berdj Nigoghossian and Don Reed. Berdj 

Nigoghossian stated  crew would barely use the truck, and it would be parked here rotting at 

Oceanside parking  have knowledge that the truck sat so long that rats got inside the glove box 

and began to eat at the wiring in the dashboard. A work order was generated to repair the rats' 

damage  the truck. 

Another reason that i believe the Dooley Truck #426-0004 was taken from me is because 1 refused to

write a complaint letter against the fleet manager Paul Martini. Kenny for about two weeks insisted 

that  write a letter of complaint even when  him that  did not want to write such letter; that if he 

wanted to complain he should write the letter not

As  stated, in April 2013 when Kenny was trying to get my coworkers by force, to write letters against 

me; against what was actually said in the room; and coach them into doing so. My co-worker Bill Wong 

may have written what Kenny Gee wanted him to; Kenny Gee coached him on what to say. This was

said by Biil Wong to me after Kenny made Bill's statement, especially the keyword outburst. 

Remember,  stated that Kenny Gee is claiming to  that will listen at Oceanside Plant, that  have 

outburst. This was the beginning of such lies. Another reason mention this, it shows the influence that

Kenny Gee can have over certain individuals.

I saw Tony Flores on Friday February 21s t 2014, just as did in April 2013. Tony mentioned that Bill

Wong's statement suggested that  was equally wrong in April 2013. Now  February 21, 2014 and 

that false statement is uttered again. Incidentally, shortly after Bill Wong's letter he apologized to me. 

He claims he didn't mean to write outbursts. He also asked, how he could change that, almost

immediately. I just simply said "state the truth and no more". There were two other coworkers inside 

the office that day; there were a total of five people; Bill Wong was the only one that wrote a letter at 

the demand of Kenny Gee. 

Kenny Gee has stated to my coworkers that "Chief Gerry Segarra is protecting me, and he can't wait

until that protection is over". This was said to me  December 2013 just before my  and 

eventual six or eight days off.  took Kenny Gee's statement as some form of a threat  aiso thought I'm 

a grown man; do not need another man to protect me, and besides we are not in prison.

His statement was demeaning to me and suggested that he had some kind of power to do whatever he 

wanted to do, but because  had someone that outranked him (Chief),  was perceived as being 
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protected by  Simply put this was insulting and belittling as a man, as an employee  City and 

County of San Francisco, and has since made me wonder what would Kenny Gee do to me later? 

Kenny Gee also has knowledge since December 2013 that 1 have contacted Human Resource and will 

file a complaint. Around the third week of December 2013 when contacted your office had to allow

for time off my route. informed Kenny Gee that was going to Golden Gate Street to talk with

someone. Kenny Gee then  the crew  has something going with Human Resources so just 

make sure you mention all of his outbursts". Again, the outburst suggested verbally by Kenny Gee. He 

has knowledge that  have thought of filing a complaint and Kenny Gee discussed this fact with the 

crew suggesting what the crew members should say when questioned by Human Resources. 

On or about November 1,  had my first conversation about Kenny Gee with Wyman  7372 

Stationary Engineer (chinese descent), and a coworker who has spoken with me for over 25 years. did

not initiate this conversation with Wyman Fong, but what he had to me about Kenny Gee and what

Kenny Gee was trying to do was shocking! "Wyman Fong stated the  "Kenny has said all the 

Chinese at the City & County of San Francisco especially Oceanside Plant need to band together and 

fight against the Whites, fight against the Filipinos,  against the Mexicans and fight against the 

Blacks, but the Black's lie". Remember stated, Kenny Gee called me a liar in regards to the natural gas

vehicle, and said that he could provide a person that can truly say I'm lying.

Wyman Fong told me this under the strictest of confidence and, admitted to me that he is very close 

friends with Jeff Yee. Wyman Fong further stated "if he were to witness the statement by Kenny Gee, 

in his opinion, it wouid be viewed as hearsay testimony". 

As I've mentioned before, had a meeting with Tony Flores on February 21, informed Wyman

Fong that  told Tony Flores exactly what he told me about Kenny Gee's racist comments  thought he 

might be angry with me because  did say  wouldn't say anything. Much to my surprise, with Wyman 

having knowledge about my removal from the Pump Station duties on February 21s t, 2014 Wyman 

simply said "if I'm asked I tell the truth and repeat what Kenny Gee said to me". Wyman Fong is

willing to give statement or testify.  was so elated that Wyman Fong  now come forward willingly 

to attest to Kenny Gee's racist remarks. Wyman and  spoke about this in February 2Q14.Wyman Fong 

is Superintendent Jeff Yee's friend and spends time off the clock with each other's family.  don't 

believe Wyman Fong would be a hostile witness to me.  can only trust Wyman Fong will state the truth 

when asked to do so. 

This racist statement ("All Chinese at the City & County of San Francisco especially Oceanside Plant 

need to band together and fight against the Whites, fight against the Filipinos, fight against the

Mexicans and fight against the Blacks because the Black's lie") was repeated to William Wong, 7372 

Stationary Engineer, (chinese decent) in the month of December 2013. William (Bill) Wong reported 

this remark by Kenny Gee to Chief Gerry Segarra in December 2013.
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I've known Bill Wong my entire 25+ years plus career at City & County of San Francisco  had to ask 

 one day in late December 2013 if he would harm me? Bill Wong was taken by my question. He 

immediately responded and told me  hates you Craig".  said to Bill, hate me is a strong word. 

 hates you" Bill replied. Bill further stated that he didn't know why he hates me so much; he just 

didn't understand. This is when Bill injected the same thing Wyman Fong said in early November 2013

about Kenny Gee's racial comment about the Chinese takeover. Bill Wong said the same thing; that he 

was approached by Kenny Gee and told the same exact racially charged words. "We need to get band 

together to fight the Whites, Filipinos, Mexicans and Blacks, except this time, Bill didn't say that Kenny 

said the blacks lie. He also stated "He reported this to Gerry Segarra and, was terribly upset with the

whole  that it made him extremely uncomfortable to practice anything like that",  spoke with 

Chief Gerry Segarra about the racial comments Kenny Gee was saying, and he confirmed that Bill Wong 

was upset and talked to him about Kenny Gee's racial things that he was trying to get him to go along 

with.  Wong stated on Friday, February  2014,"He is willing to testify to the above racial slurs 

made by Kenny Gee and other demeaning statements said to him about me", and asked Craig is it

time to address that statement 1 was forced to write.  want to straighten that out. 

Bill Wong in my opinion has benefited greatly from Kenny Gee and Jeff Yee's self proclaimed "New

Regime"; that's what they called themselves. Bill Wong has known  

. Personnel at Oceanside Wastewater Plant 

are aware so 1 don't feel uncomfortable discussing it because

.  

 .  

. .

. Bill is very competent at his job 

duties and  am willing to work alongside Bill Wong any day  week. 

Lito Soto, 7372 Stationary Engineer, is also a person that Kenny Gee has tried to harass. He is willing to 

speak and witness to some  mistreatment that he has witnessed from Kenny Gee to me as weil as 

tell the stories of what Kenny Gee has done to him. In the early going, Kenny Gee would talk to Uto

Sotto to try to talk to me which,  stopped immediately because  did not want Lito to be the 

middleman. Kenny, as my supervisor should talk to me directly. This started from day one April 1, 2013 

until Monday, February 25, 2014 when Kenny Gee was removed as Acting Senior of Operations Watch 

6 and returned back to his 7372 Stationary Engineer duties on Operation Watch 6. This action was 

taken by Gerry Segarra due to the dissatisfaction of his performance as an Acting Senior of Operations 

Watch  will elaborate on this later in my complaint. 
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Because Kenny Gee has a Grade 5 Wastewater Certificate, he  still be able to act as my supervisor 

which think is extremely wrong because my harassment will only continue. It was said by Jeff and

Kenny that upper management said the highest grade certification will act as senior. This rule is 

effective even if the engineer does not have the experience. Jeff Yee is enforcing this rule. Until this 

day, a Plant wide interoffice memo has not been issued concerning this rule of acting senior pay. 

James Fa'Aita, 7372 Stationary Engineer, recently graduated apprentice, is the least seniority personnel 

on Operations Watch 6, and he's  the most afraid to give testimony or statement despite Kenny 

Gee telling him various comments regarding me which James has me. James can verify, if he will,

Kenny Gee's discussion of punishing me, especially when the truck ran out of natural gas twice. 

James warned me that day in October 2013, before  changed into my uniform to go up stairs to the 

Operations Watch 6 Office, that Kenny Gee had asked questions of him, and stated  was going to 

punish you for being a GROSS NEGLIGENT OPERATOR for running out of natural gas". On that same 

morning,  went to see Gerry Segarra, and before  could even say anything he told me  know why 

you're here; the gross negligent of operations episode, and said he was absolutely right. Kenny Gee

confided in James Fa'Aita, and told how he was going to discipline me, which felt was not the

proper thing to do, even if James told me what Kenny said, which  appreciate. 

The next series of harassment by Kenny Gee and Jeff Yee was centered around an accusation that

worked on unauthorized overtime for 2  hours on a Priority 9 Work Order  for the PSA 

System at Oceanside Plant on Monday, February 10, 2014. As a result  alleged stealing of 

overtime; my pump  duties that  worked so hard to learn and maintain, were taken away from 

me because Kenny Gee wanted to discipline me for insubordination. He had the blessing of Jeff Yee 

before Jeff asked anybody a question, did any form of investigation whatsoever or asked me what 

happen. 

At Oceanside Plant it is vital to supply Secondary Aeration Treatment with high purity if oxygen

 not provided either by Liquid Oxygen (LOX) stored in a vessel at the Oceanside Plant or the Pressure 

Swing Adsorption System (PSA), that makes oxygen, the Plants' final effluent would be in violation. 1 

will attempt to explain how on Monday, February 10, saved the City & County of San Francisco

Oceanside Wastewater Treatment Plant from a possible final effluent discharge violation as well as Sea 

Cliff  possible discharge violation on the same day. 

 of Kenny Gee and Jeff Yee giving me acknowledgment and some form of accommodation for a 

great job, especially when Kenny Gee went home early that day of February leaving me in a

situation that could have caused the Oceanside Plant to go into violation, coupled with the fact that 

Chief Gerry Segarra was away on vacation and  WAS THE ONLY ONE ON THE PLANT that knew how to 

troubleshoot the PSA System BUT, Kenny Gee and Jeff Yee took the Pump Station Duties away from

me. A memo was generated and emailed to OSP personnel reading the pump station duties will be 
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rotated amongst the other Watch 6 crew members along with personnel when necessary. This

will allow other Operations personnel to be up-to-date with the latest changes and procedures at the 

outlying pump stations and the collection system. This order was given to Gerry Segarra in email memo 

 sent "Importance High" from Jeff Yee on Thursday February  2014 at  PM. As of Friday 

February am to report back to the Oceanside Plant relieved from all pumps station duties.

have trained my coworkers on the PSA for several years, but Gerry Segarra and are the only

troubleshooters for the PSA System. Without Gerry Segarra on site knew had to step up this day of

February 10, 2014 and troubleshoot solo as I've done several times before. 

To explain why this happened in the first place, must explain that the Oceanside Wastewater

Treatment Plant storage of liquid oxygen  is blended into the system to help meet the aeration 

oxygen demand and the backup treatment for our secondary treatment process if all the PSA 

Compressors become unavailable. Oceanside Plant iiquid oxygen suppiy should never be depleted 

unless something is wrong with the LOX vessel. This LOX vessel can be very dangerous, especially with

overfilling and/or drawing down the vessel's level to

On Monday, February 10, 2014, the liquid oxygen vessel had a low low alarm, and was still online and 

drawing the vessel down to a dangerous low level. The liquid oxygen vessel shouid never have been in 

alarm that long without someone securing the LOX feed valve  vessel. 

On Friday February  2014 at about 6:15 AM, 1 was assigned to work on the PSA System by Kenny Gee 

instead of my normal duties Pump Stations. Even though still maintain the PSA System as a

volunteer effort it's not usually part of the Pump Station duties. Bernard Bender, a retired former 7372 

Stationary Engineer, who had the pump station duties before me, did not come into the Oceanside 

Plant and work on the PSA System as 1 have done. I'm the first engineer at the Plant to do  it's part 

of my duties now; the additional PSA duties that were supposed to be taken away from me years ago;

was  to concentrate on all the pump stations. This has never happened, and  haven't complained 

because  felt that  could continue to do both  My Chief and coworkers appreciated that 1 

continued to maintain the PSA System because if not, it would make their job much harder.

No one else has done this including Ron Dunn a retired 7372 Stationary Engineer (Caucasian), who

Superintendent Jeff Yee is always comparing me to by constantly saying "Craig is no good; he's no Ron 

Dunn; he's not that good". Jeff Yee has said this to other supervisors, and especially to Maurice Hayes 

7373 Senior Stationary Engineer (Black), who is willing to testify or give statement that Jeff Yee

continues to say this about me. Maurice Hayes  me about this in December 2013 and again January 

2014. 

On Friday February 7, 2014, after receiving orders to fix the PSA System.  noticed that it was time for a 

LOX deiivery, and the PSA System was down at this time. The PSA System was down with an unknown

problem therefore, an unknown trouble-shooting time for me.
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 asked Bil! Wong and Kenny Gee when the next delivery of LOX was. Kenny asked Bill for the LOX 

delivery date and Bill Wong replied  to order the LOX". Kenny Gee became angry at Bill and 

said something in mandarin or Cantonese. Bill seemed agitated. Kenny Gee spoke in English, Craig I'll 

take care of

Kenny Gee is the Operation Watch 6 Supervisor. Kenny's responsibility is to maintain the LOX vessel's

level at alt times, and to make sure that loads of liquid oxygen are deiivered in a timely manner not Bill 

Wong  levels works best in removal of liquid oxygen from the vessel, rt helps process the 

vaporization of LOX better with 40 psi in the tank). Chief Gerry Segarra told Kenny Gee ordering 

chemicals for process is the Watch 6 Senior's job. 

After some consideration and troubleshooting  was  to get the PSA System operating right away.

requested the maintenance to fix a problem  found, an electrician (Dennis) to  a separate problem, 

but 1 insisted that Kenny Gee and Bill Wong find out when the next LOX delivery was coming.

must generate work orders for either maintenance personnel (usually Pedro Casanova, Don Reed &

occasionally Peter Camacho), and or Instrumentation & Control (l&C) personnel (usually Roger Warner 

or Stuart Marcum).  must generate separate work orders for different crafts or crews,  have done this 

since taking over the PSA System in 2006.This has been the protocol. Priority 9 work orders are used 

for personnel that have to stay after work; come in after the work shift has ended or weekend work

needed. Most of us do not have the authority to write work orders. To generate a work order must

call my supervisor or Central Control and request other crafts to assist me. My name may appear as the 

originator or not. On February 10, 2014 Kenny Gee exploited this fact to tell a lie that had me removed 

from the pump station duties. 

On Monday, February 10, was accused of stealing 2 hours overtime because a similar

scenario of the PSA System going down happened, but this time WITHOUT ANY BACK-UP LOX AT ALL, 

and  stayed to help fix the problem. 

On Friday night February  after my shift ended,  called the Oceanside Plant Central Control to 

check on the PSA System and make sure it was still operating correctly. spoke with Randy Cipriani

7373 Senior Stationary Engineer, at about 06:00 PM.  get off work at 02:30 PM.  did not charge the 

City and County of San Francisco for this call.  again called Randy Cipriani that same evening;  believe 

at about 11:00 PM, he again stated that the PSA System was operating correctly.  believe  called again 

on Saturday, February  and spoke with Randy  again asking the same question, and his 

reply was the same. At this time Randy Cipriani did not mention that the LOX load was not delivered. 

Yet, supposedly Kenny Gee and Bill Wong ordered a special load to be delivered for Saturday which

doesn't usually happen. 
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Sunday evening February 9,  again  Oceanside Plant Central Control to inquire about the PSA 

this time 1 spoke with Maurice Hayes; he informed me that all was  didn't charge the City 

anything for these calls, but I'm going to be accused of stealing two hours of overtime the very next 

Monday, February

The morning of Monday February  was greeted with the news that the PSA System had 

failed, and when the operator tried to start all three compressors they simply would not start. Randy 

Cipriani again was the Senior Operator on  and had been the whole weekend. Also present 

was Brian Maddox 7372 Stationary Engineer, a person that  have trained for many years on the PSA 

System. Ali three of us Randy, Brian and myself were in the Central Control room when we discussed

my work order  PSA Compressor etc. (This is important to remember because as  tell this 

scenario/story it will be questioned who gave me permission to work on the PSA System) 

After accepting the challenge of troubleshooting the PSA System without Gerry Segarra (on vacation) 

being present,  entered into our Operations Watch 6 Office. Present was Kenny Gee and Bill Wong. 

Kenny greeted me with the problem of the PSA System, and told me that he had spoken with Randy 

Cipriani earlier that morning, and he wanted me to work on it right away. (Remember this because

Kenny Gee is going to state on Wednesday, February 12, 2014 that he had no knowledge of me 

working on the PSA which is simply not true). 

The first part of my troubleshooting  PSA is to find out how much liquid oxygen is in the vessel 

because  turn the PSA System off while trouble-shooting, whereby, the liquid oxygen (LOX), which 

is the back-up to the PSA System, will kick into the system and start to vaporize through heating coils 

and supply high purity oxygen to the Aeration Trains. When i got up to my computer;  the 

DCS window for Oxygen Generation and instantly flashing was the low low alarm for the LOX vessel 

flashing over and over again. went to the LOX vessel and closed the LOX feed valve; the pipes were

shaking and  could hear particles going through the pipes. The LOX feed valve should've been closed 

by the Watch personnel long before  closed it at 06:00 AM, This is to include Kenny Gee who has the 

privilege of coming in at 05:30 AM and leaving at 01:30 PM. then, immediately asked Kenny Gee and

Bill Wong what happened to the  load that was supposed to be delivered that past Saturday. 

 Kenny Gee became defensive at this question.  also asked Kenny Gee why didn't he 

secure the LOX feed valve on the LOX vessel.  further explained to Kenny Gee what type of damage we 

were causing the vessel (metal stress and possibility of inner wall collapse inside the vessel). Kenny Gee 

became agitated at me.  explained to Kenny Gee and Bill Wong the situation that we now found 

ourselves in without any liquid oxygen (LOX). Kenny Gee said he wouid call the vendor at  AM that 

very same morning of February After 8:00 AM, went to see what was going on with the LOX

load. Kenny Gee stated  big mistake has happened, and the driver could not be flown into Los 

Angeles to drive the truck back on Saturday, therefore, they will be here on Tuesday". 
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Kenny Gee made a mistake and scheduled two LOX loads that were delivered on Tuesday February

 and we could not use the other LOX load; we didn't have enough room in our LOX storage vessel. 

This cost the City & County of San Francisco a load of LOX that we did not use. Kenny Gee was trying to 

avoid the blame. 

This situation put pressure on me to make sure that could run two out of the three air compressors

{remember alt 3 had failed) for the PSA System which wouid help meet the oxygen demand that wiii be

placed on the Aeration Trains once  stopped raining and solids start coming into the Plant.  explained 

this problem to Kenny Gee; he nodded his head as if he understood. Kenny Gee left early that day 

despite the problems we had with the PSA System and possible violation. 

With the PSA System three compressors down, and NO LOX, Kenny Gee's claim to come in at 5:30AM 

to assess the Plant condition is not true. Kenny Gee should have caught the problem earlier than  did 

especially with the low low alarm flashing all over the screen. Kenny Gee should have taken immediate

action about the PSA skid, compressors, and the many other parts pertaining to it, especially since 

Kenny Gee has stood Watch at the Oceanside Plant for many years. Kenny has worked the  Station 

where the PSA System is located, and he has taken readings indicating that he knows the PSA System 

including the LOX level  day February

 eventually got two of three PSA compressors operating. In order to do this task  required the usual 

assistance of Maintenance and l&C. needed work orders so approach Kenny Gee the morning of

Monday, February  2014, to request work orders to support the other crafts. Kenny Gee at this time 

instructed me to get the work orders written by Randy Cipriani, the Senior Operating Engineer at 

Central Control. This is the start of the problem, Kenny Gee should have written the work orders

himself instead of Randy Cipriani. Remember, Kenny Gee will deny ever having knowledge of me 

working on the PSA System, 

 was already working from a generated work order from previous watch for the PSA that is how Kenny 

knew of the problem with PSA System. Kenny wiii deny this fact to Jeff Yee, Chief Gerry Segarra and

Tony Flores. Kenny Gee and Jeff Yee stated "You worked unauthorized overtime; you should be punish 

me for stealing overtime". Chief Gerry Segarra said Jeff Yee told him to not pay me the  hour OT, 

take me off the Pump Station duties, and Tony told them to write-me-up. requested a

meeting and spoke with Tony Flores, he said this was not the case; Tony did not know why  was in his 

office. Again Kenny Gee and Jeff Yee are misrepresenting facts. 

Kenny Gee did not assign any of my crew members to the Pump Station duties on February 10, 2014 

although we had a full crew. had to troubleshoot the PSA System and still do my Pump Station duties

that day. So the whole time  was troubleshooting the PSA System,  was still working the Pump Station 

route, coordinating with the crafts, going in and out of the Oceanside Plant and waiting for the crafts to 

repair whatever  had discovered the problem to be. 
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With ali said and done, by estimate time of 1:30 PM, i had two  three compressors running. This 

is after not taking break or lunch. There was a unique problem with #1 Air Compressor, it had a 

pressure relief valve remaining open due to damage from severe oxidation. The compressor  not 

run without proper water pressure and flow; it is a closed water loop system, this is a fact. After

discovered the leak, maintenance indicated that they did not have a pressure relief valve, special order 

is necessary.  was further stated that Acting  Ma, refused to allow me to operate the #1 

Air Compressor without a pressure relief valve; he said it was against the law to do so. Maintenance 

Acting Senior Berdj Nigoghossian stated the same. 

When left at about 01:30 PM on February 10, had completed my task even though could not

get the authorization to run the i f l Air Compressor due to that small problem compared to letting the 

Plant get a fine for dirty effluent discharge. In my mind  figured upper management would give the 

green light to operate the #1 Air Compressor under the present condition of no pressure relief valve 

for water. 

Remember, I'm troubleshooting the PSA System with process concerns, and a possible discharge 

permit violation. On a Priority 9 Work Order Roger Warner and  thought to lower the pressure of the 

close loop. Throughout the day went up and down four flights of stairs around 8 or 9 times. When

returned from the Sea Cliff  Pump Station dealing with a work order that required more time than

anticipated; Roger Warner from l&C called me over, and it was already after 03:30 PM. Roger wanted 

me to operate or witness the towering expansion tanks' pressure to 40 psi from 80 psi. Roger

Warner thought that we would get the blessing to run the compressor from Maintenance Acting Chief 

Jimmy Ma so that we could close the Priority 9 Work Order. 

l&C and other crafts are  to operate any machinery without an Operator Engineer's assistance. This 

is why Roger Warner stopped me on my way back from the Sea Cliff il Pump Station where had a

potential dry weather over flow violation which  prevented by taking care of the problem at the Sea 

Cliff II Pump Station.  don't usually work off of work orders other than the PSA, but certain things

specialize in will sometimes be added to my duties  day, and this was one of those days. 

Monday February  at about  PM, after servicing the PSA System,  had a work order to 

replenish a surge tank at the Sea Cliff II Pump Station. Whenever the surge tank is  it creates a surge 

back into the pump station causing severe damage to the pump's, the piping, the check valves and 

could possibly cause flooding. The Sea Cliff  pump will  the sewage up 27.42 feet, and is pumped 

as far as 25t h Avenue & Lake, which is quite a distance.

So, to find out that the station had lost the surge tank over the weekend, and busy with the PSA

System;  questioned why didn't Kenny Gee assign someone to take the pump station duties from me? 

Lito Sotto, a crew member, was present but Kenny Gee insisted that he  the North Station despite 

the probiems.  asked James Fa'Aita could he  me with the Pump Station duties, and he said  can't 
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Kenny have me doing something  come to believe that Kenny Gee did not understand and had 

no idea what state Oceanside Plant was in at this time, nor did he understand what was going on when 

it was said the Sea Cliff  Pump Station lost the surge tank. 

As  mentioned before,  hadn't had lunch on this day of Monday, February  stopped at a 

gourmet sandwich shop and ate my lunch while driving to the Sea Cliff II to service the work order for 

the surge tank. Sea Cliff II Pump Station had three different probiems that all required immediate

attention. First  called Randy Cipriani at Oceanside Plant to inform him that I'm attemptingto 

replenish the surge tank.  learned that the tank low pressure alarm was going off for two days now.

have to inspect all the piping for loose bolts and nuts as  as restore surge tank. This requires time. 

I'm the first one to explain how this surge tank actually works. Before me, no one knew how to operate

the surge tank; Engineers that knew how to operate the surge tank system have retired long ago; i f s 

been here for decades. After learning and teaching myself about the surge tank operation,  trained 

other personnel how to restore it as part of my Pump Station dry & wet weather training. 

As a result  surge tank problem, two  threes lift pumps individual check valves 

counterweights had fallen off onto the ground. The other check valve is spring operated instead of 

counterweights. This is a problem; the pumps may not be able to discharge because they cannot open

up the check valve necessary for the pumps to discharge, especially in this scenario at Sea Cliff  where 

you have that type of discharge vertical lift and then sewage surging back into the station and 

 the surge tank. With the speed and weight of water, and without the surge tank operating 

properiy, this will cause vibration on all pipes and loosen nuts and bolts of the piping. This can, and will

result in flooding  pump station; almost guaranteed. Again remember Sea Cliff  is part of my 

normal duties, but not the work order generated by Operations. Remember there's a big difference 

between a tank and a vessel, A vessel is under pressure a tank is not.

put one check valves counterweight back, but knew it was a quick fix the set screw was too

loose and wouldn't last. placed the pump with the spring check valve into the lead position. The

pump station would be ok as long as it didn't rain. We needed two pumps  not all three to stop 

overflows at other overflow points. When I returned to Oceanside Piant Roger Warner needed my 

assistance. (Jeff knew was at Sea Cliff II and I'm on camera at Oceanside's courtyard. How can be

accused of stealing 2 hours of overtime?)

Third problem over at the Sea Cliff 11 Pump Station that wasn't part of the work order but Just as 

serious was a possible overflow from a secondary sump located outside the pump station. When the 

above primary sump overflows wastewater, it overflows the wastewater into the secondary sump

located outside the Sea Cliff  Pump  In this secondary sump there are two pumps and an 

overflow orifice connected to a pipe that discharges to Bakers Beach. The secondary sump pumps will 

pump the overflow of wastewater back into the primary sump to help avoid overflow conditions.

When this sump is filled to capacity wastewater is released onto the Bakers Beach through overflow 
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orifice and pipe that discharges to the beach. These submersible pumps are located in a makeshift 

wood cabinet that is worn and has many openings, whereby, rainwater is allowed into the secondary 

sump as  as the overflow of wastewater from the primary sump. 

On Monday, February 10, 2014 at about 02:30 PM,  called Randy Cipriani at Oceanside Central Control 

a second time and stated my findings at the Sea and asked him to inform Superintendent Jeff

Yee that 1 gallon away from having to report this as an overflow in dry weather. Later, was

informed by Chief Gerry Segarra that Jeff Yee overheard my conversation with Randy Cipriani via 

loudspeaker on phone inside Central Control. He knew that it was after 2:30 PM, and that  was having 

trouble at Sea Cliff  so why did Jeff Yee accuse me of stealing overtime? There was no way  could 

have left that station in that condition, especially with the overflow problem that would certainly

overflow onto the beach. (Remember, when  returned to the Oceanside Plant from Sea Cliff  Pump 

Station it was well after 03:00 PM). 

 spoke with Chief Gerry Segarra, and he agrees that  performed as my advanced training suggested

would.  also took the liberty to discuss this scenario with Bonnie Jones, Process Engineer. Bonnie 

Jones agrees with me on my handiing of Sea Cliff  and preventing an overflow in dry weather. Bonnie 

Jones did state that from what have explained, it appears that 1 responded accordingly in regards to

the PSA System and the Aeration Trains condition.  also asked for critiquement of my decision making 

from Alex Miot Civil Engineer, who is responsible  Aeration Trains. I'm honored to say that

has taken my training for the PSA System and was very pleased with what he learned from me. Alex 

Miot also believes made the proper decision especially with Chief Gerry Segarra out on vacation.

The overtime of 2 hours 1 worked on Monday 02/10/2014 has not been paid to me yet. Kenny Gee

and Jeff Yee decided that  did not ask for permission to work overtime on Monday, February 10, 2014. 

Not only did they suggest that  not get paid, they also took the pump station duties away from me by 

disguising the removal of me from the pump station duties as a way of training others on the everyday

duties.

At this time  just want to mention that 1 have already trained every watch personnel and maintenance 

personnel on the Pump Station duties. 1 required 3 days of training for each engineer. There have not 

been any new changes or updates to any pump stations that the Oceanside Plant personnel has

serviced in  i have also trained personnel at the stations inside Oceanside Plant. I'm not the

person on my crew that could train. All of us on the crew are veteran engineers of 25+ years, except 

James Fa'Aita, a new graduated apprentice who as of February  is the acting senior for Watch 

6 despite him admitting he has limited knowledge. He has the highest wastewater certificate on 

Operation Watch 6 crew; Kenny Gee and Jeff Yee started this practice saying this came from upper 

management, yet we haven't seen an interoffice  is this state required? I'm told the 

Southeast Plant doesn't require or practice this rule.
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Watch personnel experience the pump stations duties in the evening from 02:30  to 06:00 AM in 

the morning, and the  hour weekends from Friday  PM to Monday 06:00 AM, so to remove me 

from my pump station duties for the purpose of training others is simply not true. Jeff Yee and Kenny

Gee knew that this would be punishment for me because in Aprii 2013, Jeff Yee asked me  i remove 

you from the pump station duties would you consider it punishment".  simply stated yes 1 would feel 

that you are punishing me Jeff. 

f studied the Pump Station manuals and drawings;  trained hard and train others on the Pump 

Stations. We have had no problems with the Pump Station under my watch. So, on February

when Jeff Yee removed me from the pump station duties, he knew would consider it punishment as

informed him of my feeling on this subject in April 2013 when Jeff Yee and Kenny Gee threaten to 

remove me from the Pump Station duties before. 

As have written, studied and trained people on the pump stations before the Pump Station duties

were official assigned to me.  was the backup to  Bender who had the pump station duties, but 

now has retired.  was determined to be the best backup person that  could be, so 1 took it upon 

myself to study, practice what study, and show others what I learned when I was still assigned to

Oceanside Piant. 1 continued to train others on all the stations at Oceanside Plant and the Pump 

Stations.  have never been strong-armed by any senior stationary engineers, chief stationary engineers 

or superintendents into training others before like Kenny and Jeff are doing to me,  always enjoyed 

the training of others, but after Kenny Gee's and Jeff Yee's negative characterization of my skills etc,

I've lost most of my  to train even though other are still  to me for training them. 

As mentioned throughout this complaint  am the trainer, but Jeff Yee and Kenny Gee think my 

presence is a  i am Jeff Yee's and Kenny Gee's adverse selection meaning they must deal with 

me. It is my opinion, they would much rather have another employee on Operation Watch 6 of Chinese

descent in my job position, and it is clear that whenever  attempt to communicate with Jeff Yee and 

Kenny Gee, that  am truly their adverse selection by true definition, 

On Tuesday February  left Kenny Gee a voice message on his work phone.  informed Kenny 

that  had worked overtime on Monday, February  also stated to Kenny that  forgot to tell 

him on Tuesday, and  believe  said  was sorry about it.  told him earlier in the day, but  had 

to go the Westside Pump Station for what the East box pump-down which is definitely something you 

pay attention to. only inform Kenny Gee overtime because i wanted to make sure that my

 was correct; to ensure if Randy or whomever logged my time. Especially since as I've written 

earlier  the complaint Kenny Gee went home early on the actual date of my overtime Monday, 

February  had no idea that on Wednesday February 12, 2014 Kenny Gee would take my voice mail 

to mean worked OT or stole company time for 2 hours on mentioned date. Again, any

other reasonable person would not think this way especially when Kenny Gee left the Plant early that 

same day. 
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Kenny added to the confusion and misunderstanding  morning of Wednesday, February 12, 2014 

by stating  asked Ed Rodriguez if he knew anything about your  in a very condescending 

way and with authoritative overtones. stated to my James Fa'Aita sat

quietly across from Kenny and  of all Kenny it was not Ed Rodriguez; it was Randy Cipriani; Ed 

Rodriguez was not present on Monday, February 10, 2014", 

Kenny Gee further wanted me to explain every intimate detail of the LOX process, and  told him Kenny 

if  needed to explained that much to you at this point in our careers it would take me hours to teach 

you; you don't have to pay me for overtime if this is going to be a problem. 

 also stated "I had to do what was required of me and my training". At this time Kenny Gee did not 

mention that he was going to suggested discipline for me, and that was being insubordinate by not

communicating with him on this issue. Kenny Gee stated "Craig does not talk to me to Chief Gerry

Segarra and to all my coworkers. do talk to Kenny Gee about the job every morning and my crew

members can attest to this.  do not talk to Kenny Gee on a personal level, but  am courteous when he 

is speaking the City & County of San Francisco's business, and communicating to me as a subordinate 

as required by the City & County of San Francisco. To discipline me for not communicating with him

when fact i did is wrong.

Friday February Chief Gerry Segarra greeted me in the hallway and asked me to come into his

office. Once inside his office Gerry stated "Kenny wanted to  you up for insubordination for 

 to communicate not only on Monday, February 10,  but since April 2013 in other words 

Kenny Gee is implying to Chief Gerry Segarra that don't talk to him about job duties which is simply

not true. This was shocking and demeaning, but again we're talking about Kenny Gee.  further asked 

Gerry what form of  is Kenny Gee referring to, personal or job; what is it? Chief 

Gerry Segarra replied,  don't really know Craig.  further elaborated that i speak to Kenny Gee as  do 

every crew member daily especially in the morning, and discussed the duties of the pump stations, 

problems, etc. 

The second part of my discipline by Kenny Gee that was also blessed by Jeff Yee was even more bizarre 

and another form of harassment. Kenny Gee tried to discipline me for not contacting him directly while 

on  leave. My doctor's note was faxed to Oceanside Wastewater Plant and placed Chief Gerry 

Segarra's inbox. My  leave started on Wednesday December 11t h 2013 to Wednesday 

December 18t h 2013. Kenny Gee stated that  called Chief Gerry Segarra the morning of Monday, 

December 16, 2013, and that should have called him instead of Gerry Segarra. Remember my doctor's

note covers this Monday, December 16, 2013, so by law or any City policy  did not have to talk to him

about anything especially while on  leave. Yet, Kenny Gee on Friday February  wanted 

to have me disciplined for something he claims had to do because he demanded me to. made is

clear that  did not have to do anything; especially discussed  with him unless

desired to do so. 
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Gee in fact had Lito Sotto call me in the eariy morning hour of 06:00 AM December

2013. Kenny had my coworker Litto Sotto call me and ask if i were due to come to work.  informed him 

that  faxed my doctor's excuse on Thursday, December 12,  and that Beverly Shepard forwarded 

to the Chiefs inbox. Again, all of these events happen in December 2013. Now Kenny Gee wants to 

discipline me on Friday, February for being to him so that he could have two

separate reasons to write into a letter of discipline.

Before Kenny Gee and Jeff Yee became my supervisors,  set goals to learn different things about the 

pump stations; in the morning when  got to work  was eager and wouid do my job with anticipation 

so that  could see which goals  would achieve that day (What  train; how many  train; whaf s the new 

thing  must learn about the Pump Station or PSA System, and the like). Now, throughout this daily 

harassment by Kenny Gee and Jeff Yee

. It is harder to go to bed with the idea in one's mind that a Superintendent by the name of 

Jeff Yee and an Acting Senior by the name of Kenny Gee  cause me so much anxiety the next day; 

especially in the morning.  

 

. Chief Gerry Segarra's reply was to try to keep us separate from one another.

As of Tuesday February Kenny Gee was relieved from his duty as the Operation Watch 6

Acting Senior Stationary Engineer. Chief Gerry Segarra, afterthe last harassment issue with Kenny Gee 

toward me, and many other incidents that even Chief Gerry Segarra had with Kenny Gee, finally 

removed him from the Watch 6 Acting Senior position, but in the absence to the Watch 6 Senior Kenny

Gee can still act as my senior.

Respectfully
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Exhibit C 

Craig Banks – Department Report of Complaint 
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Exhibit D 

Craig Banks – Investigative Report with Exhibits 
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EEO INVESTIGATIVE REPORT

To: Micki Callahan, Human Resources Director

Through: Linda C. Simon, Director, EEO and Leave Programs

Through: Rick Nelson, EEO & ADA/FEHA Programs Manager, SFPUC

From: Dena Narbaitz, Senior EEO Specialist – SFPUC

EEO File No: 1781

Complainant: Craig Banks, 7372 Stationary Engineer, Sewage Plant

Respondents: SFPUC employees: Kenneth Gee, former Acting 7373
Senior Stationary Engineer, and Jeffrey Yee, 5130
Oceanside Treatment Plant Superintendent

Issues/Bases: Harassment based on Race (African American), and
Retaliation

Date Complaint

Filed: March 26, 2014

Date of Report: June 25, 2020

_________________________________
SFPUC Representative Signature

_________________________________
EEO Supervisor Signature
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Investigation Report
EEO File No. 1781
Page 2 of 18

I. INTRODUCTION AND BACKGROUND

Craig Banks (“Banks”), 7372 Stationary Engineer, has been employed by the City and County of
San Francisco (“CCSF”), since August 23, 1985. On May 1, 1997, Banks began working for the
San Francisco Public Utilities Commission (“SFPUC” or the “Department”), a Department
within the CCSF. Banks’ work location with the SFPUC has varied over the years, but since
March 2005, his work assignment has been the Oceanside Treatment Plant.

The SFPUC organizes its work units into Enterprises/Bureaus and divisions. All employees
interviewed in relation to this investigation work in the Wastewater Enterprise, Operations and
Maintenance Divisions at the Oceanside Treatment Plant

II. COMPLAINT AND REMEDY SOUGHT

On approximately December 19, 2013, Banks contacted the SFPUC Human Resource
Services (“HRS”), regarding filing a complaint. On December 19, 2013, the SFPUC HRS
division sent an email to Banks with information on how to file a complaint. (Exhibit A,
Banks’ December 19, 2013 email to SFPUC HRS.)

On March 26, 2014, Banks submitted a written complaint to the SFPUC against Kenneth
Gee (“Ken Gee”), then-Acting 7373 Senior Stationary Engineer (retired as of October 16,
2018), and Jeffrey Yee (“Jeff Yee”), 5130 Oceanside Treatment Plant Superintendent
(retired as of June 30, 2018). (Exhibit B, Complaint, pp. 1-32.) Banks complaint alleged
that Ken Gee and Jeff Yee harassed Banks because of his race (African American),
causing Banks’ “working environment to become hostile and demeaning.” (Exhibit B,
Banks’ Complaint. p. 1.) Banks also alleges that Ken Gee and Jeff Yee subjected him to
retaliation. (Exhibit B, Banks’ Complaint. pp. 15-18.)

Banks’ written complaint alleged the following:

1. April 2006: Ken Gee requested that Employee D,
Sewage Plant, discipline Banks. Banks asserts that after he had a

verbal altercation with Ken Gee over Ken Gee’s alleged refusal to train him, Ken
Gee recommended to Segarra that Banks be disciplined for the incident. (Exhibit
B, Complaint, p. 1-2.)

2. April 16, 2013: Ken Gee accused Banks of not training James Fa’Aita
, Banks asserts that during a crew member
orientation meeting on April 16, 2013, Ken Gee questioned Banks about training
Fa’Aita. After the April 16 meeting, Ken Gee allegedly began telling other
SFPUC employees that Banks has “verbal outbursts.” (Exhibit B, Complaint, pp.
8; 11.)

3. April 2013: Banks states that both Jeff Yee and Ken Gee made negative
statements (some regarding Banks made to others and some made to Banks
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directly).

• Jeff Yee: Banks claims that Jeff Yee was rude to Banks by making a
comment to the effect of, “I can’t believe you are the trainer.” Jeff Yee
supposedly then said, “I don’t care how long you’ve been here Craig; I’ve
been here for 29 years myself; I don’t care, I will treat you like you’ve
been here for 90 days, I don’t care.” Jeff Yee also allegedly told Fa’Aita
that Fa’Aita should, “seek someone else’s training of the pump station
because [Fa’Aita] probably didn’t get the training that [Fa’Aita] should’ve
from Craig [Banks].” (Exhibit B, Complaint, pp. 8 and 9.)

• Ken Gee: Banks claims that Ken Gee said to him, “You haven’t been
supervised and I’m here to supervise you.” (Exhibit B, Complaint, p. 6)

4. October and November 2013: Ken Gee and Jeff Yee allegedly assigned Banks
a less desirable fleet vehicle in retaliation for Banks reporting an unsafe
vehicle. During the month of October 2013, in response to operational needs
caused by the Rim Fire, Banks was assigned a Compressed Natural Gas truck
(“CNG truck”). On November 5, 2013, Banks reported the CNG vehicle was
unsafe. On November 15, 2013, Banks was assigned a fleet truck, which he
considered “the worst truck in the fleet.” (Exhibit B, Complaint, p. 15-18.)

5. November and December 2013: Two co-workers shared with Banks that Ken
Gee had made a racist remark. During November 2013, Employee C
7372 Stationary Engineer, stated to Banks that Ken Gee said something like, “all
the Chinese at the City & County of San Francisco especially the Oceanside Plant
need to band together and fight against the Whites, fight against the Filipinos,
fight against the Mexicans, and fight against the Blacks, but Blacks lie.” During
December 2013, Banks alleges that Employee A, told Banks that
Ken Gee said to Employee A, “we need to get band together to fight the Whites,
Filipinos, Mexicans, and Blacks.” (Exhibit A, Complaint, p. 21.)

6. February 2014: Banks asserts he was retaliated against in February 2014.
Banks alleges he was subject to the following adverse employment actions after
he made an EEO complaint to SFPUC HRS in December 2013: (1) Banks worked
overtime on February 10, 2014, that was not pre-approved, and when he asked for
it to be paid on February 12, 2014, payment was denied; (2) Ken Gee pursued
discipline against Banks; Segarra declined to support the discipline on February
14, 2014; and, (3) Banks was removed from the pump station duties and assigned
other 7372 Stationary Engineer duties. (Exhibit B, Complaint, pp. 25-31.)

7. February 2014: Ken Gee allegedly made comments regarding Banks’
intelligence level. Banks’ written complaint sets forth three February 2013
conversations, which Banks alleges demonstrate that Ken Gee remarked
negatively about Banks’ intelligence:
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(1) “[I]n February 2014, Kenny Gee told Ed Rodriguez … that ‘James Fa’Aita
is the most intelligent engineer on Operation Watch 6; the rest of the crew
had no intelligence, especially Craig’. This comment was also said to
Maurice Hayes … by Ed Rodriguez in the same month of February
2014.’” (Exhibit A, Complaint, p. 7.) Maurice Hayes is a 7373 Senior
Stationary Engineer at the Oceanside Treatment Plant.

(2) On February 12, 2014, Banks heard Ken Gee yell, “Craig is stupid and
unintelligent, and I’ll be glad to get rid of him.” (Exhibit A, Complaint, p.
7.)

(3) On February 12, 2014, Banks approached Rodriguez and said, “I know
that Kenny told you that I’m the least intelligent one on our crew.”
Rodriquez replied, “Yeah Craig, it shocked me that he would characterize
you like that.” (Exhibit A, Complaint, p. 7.)

As a remedy, Banks requested that he be assigned permanent pump station duties at the
Oceanside Treatment Plant.1

On April 28, 2014, La’uton Wells, then-1244 Senior Personnel Analyst, SFPUC Human
Resource Services (“HRS”), Employee Relations & EEO Programs (“SFPUC ER/EEO”),
completed and submitted the Department Report of Employment Discrimination Complaint to
the Department of Human Resources EEO Unit (“DHR EEO”).

On May 9, 2014, DHR referred the complaint to the SFPUC for investigation. (Exhibit C, DHR
Referral of Complaint to SFPUC HRS.)

Following the referral from DHR, the investigation of the complaint was initially assigned to
Christina Medina (“Medina”), then-1244 Senior Personnel Analyst of SFPUC ER/EEO. Upon
Medina’s departure from the Department on August 8, 2014, the investigation was re-assigned to
Charla Welch (“Welch”), former 1244 Senior Personnel Analyst, SFPUC ER/EEO. Welch’s
draft of the SFPUC Investigative Report was emailed to Svetlana Vaksberg, then-EEO Programs
Manager, DHR EEO, on July 28, 2015.

Upon Welch’s departure from the Department in November 2015, the investigation report was
re-assigned to Michael Ho (“Ho”), 1244 Senior Personnel Analyst, SFPUC ER/EEO. Ho sent a
revised draft of the SFPUC Investigative Report to Vaksberg on April 1, 2016. In August 2017,
the investigation report was re-assigned to Dena Narbaitz (“Narbaitz”), EEO Programs Senior
Specialist, SFPUC.

1 On September 3, 2014, at 7:52 a.m., Banks left a voicemail for Welch. In that voice message, he stated, “If I prove
harassment, can I expect to have my [pump station duties] back?” Later that day, in a call with Welch at
approximately 2:44 p.m., he stated, “I need to know that I will get my job back if I’m successful with my
complaint.” When Welch did not answer affirmatively, Banks said, “But that’s why I filed this complaint in the first
place.”
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III. ALLEGATIONS REQUIRING INVESTIGATION

The following allegations were investigated and are the subject of this report: 5, 6, and 7.

Allegations 1, 2 and 3 were not investigated because they were untimely. Under the City’s
internal procedure, complaints of discrimination must be filed within 180 calendar days of the
date the alleged discriminatory action took place, or the date the employee would have first
become aware of the discriminatory action.

Allegation 4 was not investigated as an EEO complaint because Banks did not engage in a
protected activity when he reported an unsafe vehicle and thus this allegation is not within EEO
jurisdiction.

IV. INVESTIGATIVE STANDARDS

A. Harassment

To sustain a complaint of harassment in violation of the City’s EEO Policy, the investigation
must establish all of the following: (1) the complainant was subjected to physical, verbal, or
visual conduct on account of your membership in a protected category; and (2) the conduct was
unwelcome.

B. Retaliation

To sustain a complaint of retaliation in violation of the City’s EEO Policy, the investigation must
sufficiently allege all of the following: (1) the complainant engaged in a protected activity; (2)
the complainant suffered an adverse employment action; and (3) there is a causal link between
the protected activity and the adverse employment action. An adverse employment action is any
objectively materially adverse action affecting the terms, conditions or privileges of
employment. Actions considered materially adverse are those that impair a reasonable
employee’s job performance or prospects for advancement. Materially adverse actions may also
include those acts that would dissuade a reasonable employee from supporting a discrimination
complaint.

V. THE INVESTIGATION

A. Summary of Interviews

The following witnesses, all SFPUC employees, were interviewed as part of this
investigation. The job classifications listed are those held as of January 1, 2014:

1. Craig Banks, 7372 Stationary Engineer, Sewage Plant;
2. Kenneth Gee, 7373 Acting Senior Stationary Engineer, Sewage Plant;
3. Jeffrey Yee, 5130 Oceanside Treatment Plant Superintendent;
4. Employee E, , Sewage Plant;
5. Employee D, , Sewage Plant;
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6. Employee C, , Sewage Plant;
7. Employee A and
8. Employee B, , Sewage Plant.

See Exhibit D, Attachments 1-8, Summary of Investigative Interviews.

B. Summary of Documents Reviewed

See Exhibit E, Attachments 1-3, Summary of Documents Reviewed.

VI. FACTS PERTAINING TO ALLEGATIONS

A. Harassment

1. Harassment by Ken Gee Based on “All Chinese have to band
together” comments2

a. Summary of Relevant Evidence

(i) Banks’ Written Complaint

Banks’ written complaint alleges that in November 2013, Employee C told Banks that Ken Gee
made a statement to Employee C to the effect of, “all the Chinese at the City and County of San
Francisco, especially the Oceanside Plant, need to band together and fight against the Whites,
fight against the Filipinos, fight against the Mexicans, and fight against the Blacks, but the
Black’s lie.”
(Exhibit A, Complaint, p. 20.) During December 2013, Banks alleges that Employee A told
Banks that Ken Gee said to Employee A “we need to get band together to fight the Whites,
Filipinos, Mexicans, and Blacks.” (Exhibit A, Complaint, p. 21.)

(ii) Interview of Banks

Medina interviewed Banks on July 30, 2014. Welch interviewed Banks on September 11, 2014.
Banks described Ken Gee’s “all Chinese have to band together” comment as something akin to
“gang recruitment.” Banks stated Employee A told him that Ken Gee hated Banks but did not
know why. Segarra told Banks that Employee A informed Segarra of Ken Gee’s racist
comments.

(iii) Interview of Ken Gee

Welch first interviewed Ken Gee on August 21, 2014. Ken Gee has been employed by the CCSF
since November 15, 1990 and began working for the SFPUC as a 7372 Stationary Engineer on
August 1, 1996. The assignment of his work location has varied over the years, with his
assignment to the Oceanside Treatment Plant beginning August 23, 2010. Ken Gee served as the
Acting Senior Stationary Engineer on Watch 6 from April 1, 2013, through approximately
February 24, 2014.

2 Claim 5 set forth in Banks’ March 26, 2014 written complaint.
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Ken Gee stated that he did not recall telling anyone that “all the Chinese at the City & County of
San Francisco especially the Oceanside Plant need to band together and fight against the Whites,
fight against the Filipinos, fight against the Mexicans, and fight against the Blacks, but Black’s
lie.” When asked whether he recalled saying anything similar, Ken Gee said he did not
remember.

(iv) Interview of Witnesses

Employee A : Employee A is one of Banks’ colleagues at the
Oceanside Treatment Plant. Employee A said he heard Ken Gee state words to the effect of “all
the Chinese at the City and County of San Francisco, especially Oceanside Plant, need to band
together.” Employee A stated that it was “Kenny [Ken Gee]” that made those comments when
Ken Gee began working as the Acting Senior Stationary Engineer on Watch 6. Employee A
said, “Because [Ken Gee] said it in Cantonese, he used the term ‘Ghost’ in place of Whites.”
When asked if Ken Gee’s comment mentioned something demeaning to Whites, Employee A
answered that Ken Gee said, “We [Chinese] should be superior to other groups.” When Welch
asked if Ken Gee had mentioned any other groups, the following dialogue ensued:

Employee A: Another time Ken Gee said something about
Filipinos – he said they come to America, but they
are not talented enough to stand on their own. And
another black guy, who was injured on the job, he
had to occupy one of the chairs while he wasn’t
100% [healed]. So, [Ken Gee] called him,
“Occupied.”

Welch: What did it mean?

Employee A: [Ken Gee] said it in Chinese. That the black guy can’t do
anything. Literally, that he can’t do the job.

Employee A informed Welch that when Ken Gee gave Employee A the notification for the
fact-finding interview on the morning of August 21, 2014, Ken Gee said, “Stay strong and stay
banded together.” After that, either Ken Gee or Jeff Yee stated, “Whatever happens, we
Chinese should stick together.” When Welch asked if he felt pressured by that statement or
conduct, Employee A shrugged and said, “Eventually the truth comes out.”

Employee C ( : Employee C is an operator at the Oceanside
Treatment Plant and is one of Banks’ colleagues. Employee C was asked, “Did you inform
Banks that Ken Gee said something such as the following: ‘All the Chinese at the City and
County of San Francisco, especially Oceanside Plant, need to band together and fight?”
Employee C provided an indirect answer. Employee C said that he recalled telling Banks there
was “this Asian thing going on when Jeff [Yee] came here.” He then said that he did not think
that “Jeff [Yee] wants to go after anyone. There’s these factions that constantly complain about
certain things.” When asked if the factions were normally race-based, Employee C answered
that they reflect what “you see on television.” When asked again about the racial component of
the employee groupings, Employee C acknowledged
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that it is well-known that Ken Gee and Jeff Yee have known each other since childhood or high
school, and that Jeff Yee came to Oceanside Plant as a Superintendent and that Ken Gee
“followed.” Employee C does not believe that Ken Gee was given the Acting Senior Stationary
role based on friendship – rather, no one else wanted the role-- but he stated that he knows
others view the promotive assignment as an act of favoritism.

Employee E ( : Fa’Aita is an operator on
Watch 6 at the Oceanside Plant and is Banks’ colleague. Fa’Aita did not recall any
comments from Ken Gee about racial or ethnic groups, but he did state that Ken Gee would
remark that Employee A was ,” and “can’t do much,” and he “needs to retire already.”

Employee B : Rodriquez is a supervisor on
Watch 3 at the Oceanside Plant. Employee B was asked whether he heard Ken Gee make
statements to the effect of “all the Chinese at the City and County of San Francisco,
especially Oceanside Plant, need to band together.” Rodriguez’s responded, “No, [Kenny’s]
smart. He doesn’t talk like that. He’s not a racist.”

Employee D ( : Employee Dwas the Chief
Stationary Engineer of the Oceanside Plant and was Banks second-level supervisor. Employee D
retired on June 6, 2015. Employee D acknowledged that he indirectly heard about Ken Gee’s
comments, promoting a Chinese- or Asian-only attitude, which Employee D described as “stick
with your own kind.” Employee D stated that Employee A reported to him that Ken Gee’s
comments made him feel uncomfortable. He did not speak with Ken Gee about Wong’s concern.

Jeffrey Yee : Jeff Yee is Banks third-level
supervisor. Jeff Yee has been employed by the CCSF since January 8, 1986 and began working
for the SFPUC as a 7373 Senior Stationary Engineer on August 1, 1996. Jeff Yee subsequently
promoted to 7252, Chief Stationary Engineer, effective February 12, 2007, and then to 5130,
Oceanside Plant Superintendent, beginning November 12, 2012. The assignment of his work
location has varied over the years, with his current assignment to the Oceanside Treatment Plant
beginning in approximately December 2012.

Jeff Yee stated that sometime in 2014, he heard from Employee C that Ken Gee had told
Employee C something to the effect of “Us Chinese have to stick together.” Jeff Yee confirmed
that Employee C brought that statement to his attention. Jeff Yee also clarified that the
statement may have referred to all Asians sticking together and not just Chinese. When asked
what action(s) he took after confronted with Fong’s concern, Jeff Yee replied, “It was just a
conversation – didn’t do anything with it. I’ve heard he’s said other things before – it’s not the
first time he’s said it.”
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2. Harassment by Ken Gee Based on Comments about Banks’
Intelligence3

a. Summary of Relevant Evidence

(i) Banks’ Written Complaint

Banks’ written complaint sets forth three February 2014 conversations, which Banks alleges
demonstrate that Ken Gee remarked negatively about Banks’ intelligence:

(1) “[I]n February 2014, Kenny Gee told Employee B … that ‘Employee E is
the most intelligent engineer on Operation Watch 6; the rest of the crew
had no intelligence, especially Craig’. This comment was also said to

… by Employee B in the same month of February
2014.’” (Exhibit A, Complaint, p. 7.)

(2) On February 12, 2014, Banks heard Ken Gee yell, “Craig is stupid and
unintelligent, and I’ll be glad to get rid of him.” (Exhibit A, Complaint, p.
7.)

(3) On February 12, 2014, Banks approached Employee B and said, “I know
that Kenny told you that I’m the least intelligent one on our crew.”
Employee B replied, “Yeah Craig, it shocked me that he would
characterize you like that.” (Exhibit A, Complaint, p. 7.)

(ii) Interview of Banks

Medina interviewed Banks on July 30, 2014. Welch interviewed Banks on September 11, 2014.
Banks stated Employee A told him that Ken Gee hated Banks but did not know why. Banks also
stated he overheard Ken Gee telling Employee B, “Craig is stupid and unintelligent and I’ll be
glad to get rid of him.”

(iii) Interview of Ken Gee

During Welch’s first interview with Ken Gee on August 21, 2014, he denied he told Employee B
that Employee E was the most intelligent member of Watch 6. Ken Gee also denied he said the
rest of the Watch 6 crew had no intelligence and denied he said Banks had no intelligence. Ken
Gee indicated that he might have made some positive comments about Employee E doing a good
job because Employee E picked up on things quickly.

Welch re-interviewed Ken Gee again on October 15, 2015. During this interview, Ken Gee
stated that he did not want to amend his previous answers. After Ken Gee was informed that
there were witnesses that contradicted his statements, Ken Gee stated, “No amendment to that --
anything I said along those lines might have been translated different.” Ken Gee stated he might

3 Claim 7 set forth in Banks’ March 26, 2014 written complaint.
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have been making a “generalization,” and provided an example of new personnel coming to
work at the plant and him saying, “You are Chinese so we need to support each other.”
According to Ken Gee, such a statement would be made to establish a “relationship or cultural
connection.”

(iv) Interview of Witnesses

Employee E - Employee E stated that Ken Gee did not believe anything Banks said, and that
Ken Gee would always try to find fault with what Banks was saying or doing. Employee E also
stated that Ken Gee would say, “Anyone can do Craig’s job.” Employee E did not confirm that
he heard Ken Gee say Banks was stupid or unintelligent.

Employee B - Employee B denied that Ken Gee made comments regarding Banks’ intelligence
and denied telling this to . Employee B stated,
“Kenny Gee stating that Craig is unintelligent and stupid? No, [Kenny’s] smart. He doesn’t talk
like that.” However, Employee B remembers Banks approaching him after a conversation
Employee B had with Ken Gee and described Banks’ demeanor as “kind of in a rage” when
Banks told him that “he heard everything [Kenny] said.” Employee B stated that he just walked
away, shaking his head.

B. Allegation B: Retaliation

1. Non-Payment of Overtime4

a. Summary of Relevant Evidence

(i) Written Complaint

Banks alleges that he was subjected to adverse employment actions after he complained to HRS
in December 2013, including non-payment of overtime on February 10, 2014, which was not
pre-approved. (Complaint, p. 10).

On February 12, 2014, Ken Gee asked Banks about the operational needs which led to Banks
working overtime on February 10, 2014. When questioning Banks, Ken Gee’s comments were
said, “in a very condescending way and with authoritative overtones.” (Complaint, p. 31). During
this February 12, 2014 conversation, Banks was asking that his overtime be paid, but he also told
Ken Gee, “[Y]ou don't have to pay me for overtime if this is going to be a problem.” (Complaint,
p. 31).

(ii) Interview of Ken Gee

Ken Gee asked Banks why he stayed late on February 10, 2014, and Banks’ response was, “Then
don’t pay me.” Ken Gee stated that since he was not on watch the day the overtime was incurred,
and the log book kept by the Senior Stationary Engineer on watch that day did not mention any

4 Claim 6 set forth in Banks’ March 26, 2014 written complaint.
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authorization of overtime. This coupled with the fact that Ken Gee did not approve a work order
for the overtime work, led Ken Gee to not authorize the overtime. Instead, he “passed [the
decision] up the chain” of command. Ken Gee did not indicate what, if any, role a Senior
Stationary Engineer would perform relating to E-time entries (i.e., the SFPUC’s electronic time
reporting program). He stated that every employee has access to E-time and is supposed to check
that their time entries are correct before the Chief approves the time for each individual.

(iii) Interview of Jeff Yee

Jeff Yee told Medina about a day in February 2014 where Banks “volunteered” his services. Jeff
Yee said that Banks “takes it upon himself” to troubleshoot systems even when those tasks are
not part of his daily assignment and he has not been instructed to perform them. Following that
February 2014 day, Banks walked into Jeff Yee’s office and told him that “he had got it wrong
on the overtime.” Banks then walked out of Jeff Yee’s office.

Jeff Yee told Welch he knew that Banks had worked overtime of approximately two hours on
February 10, 2014, because he overheard a call Banks made at 3:00 p.m. to

. Banks was informing of Banks’
whereabouts. At around 4:00 p.m., Jeff Yee saw Banks return to Oceanside Plant. Jeff Yee stated
that he investigated the matter himself and determined that, “[Craig] took it upon himself” to
troubleshoot the Pressure Absorption System (PSA) compressor before he completed his
assigned pump station duties. No one told Banks to stay late. When asked, “So what I hear you
saying is that because the overtime was not authorized, [the SFPUC] ultimately didn’t pay it?”
Jeff Yee responded “Yes. [Ken Gee], I believe, asked Craig Banks why he stayed, but Craig
Banks wasn’t clear.”

(iv) Interview of Witnesses

Employee B - Employee B stated that the existence of a work order was not necessarily
indicative that senior management knew overtime tasks had been performed. Employee B
suggested that the work order process is not strictly adhered to; the Senior Stationary Engineer
usually writes the work order, but a Stationary Engineer could inform someone other than the
Senior that a work order needed to be generated. Additionally, Employee B stated there might
be times when a written work order is not generated, and the order could be verbally reported
at shift change. He stated that the presence of a work order is not required to approve the
payment of overtime. In order for overtime to be recorded and paid, it must be submitted
through e-time. Generally, the Senior Stationary Engineer would input the overtime and then
the Chief would approve it.

(v) Documents Reviewed

Welch worked with Segarra to obtain the work orders for February 10, 2014, the day that Banks
claims he worked two hours of overtime. Work Order 2504455 applies to the PSA work done on
February 10, 2014. The work order was generated by . The Work Order Details reflect
that the work was performed by

with each employee working two hours
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of overtime. The Work Order Details do not reflect any work completed by Banks on February
10, 2014 for the PSA compressor issue. (Exhibit E, Attachment #2.)

2. Threat of Discipline

a. Summary of Relevant Evidence

(i) Written Complaint

Banks alleges that after he complained to HRS in December 2013, on February 14, 2014, Ken
Gee “pursued discipline” against him and that Chief Employee D declined to support Ken Gee.
Banks alleges that, “Kenny Gee and Jeff Yee stated ‘You worked unauthorized overtime; you
should be punish me [sic] for stealing overtime’.” (Complaint, p. 26).

(ii) Interview of Craig Banks

During his September 11, 2014, interview, Banks described a separate incident that he believes
might have served as part of Ken Gee’s basis for discipline. Banks stated that when he was
absent for a few days in December 2013, he failed to verbally inform Ken Gee of his absence on
the first date of illness. He believes that Ken Gee might have sought discipline against him for
his failure to inform Ken Gee of his need to be absent.

(ii) Interview of Ken Gee

Ken Gee said that the Watch 6 crew was asked to write statements about an incident involving
Banks in April 2013. When nothing came of the written statements, he began documenting
“these incidents.” He stated that he tried to “enforce basic policies,” as a result of Banks’
“bypassing” him with vacation requests and notifying Employee D instead of Ken Gee, who
was the Acting Senior Stationary Engineer. Ken Gee informed Welch that he started drafting a
Letter of Instruction (“LOI”) for Banks in February 2014 and that when he showed it to
Employee D, who would not support the LOI. The LOI was never issued. (Exhibit E,
Attachment 4: Draft LOI.)

(iii) Interview of Jeff Yee

Jeff Yee told Medina that he may or may not have been made aware of any discipline issued by
Ken Gee against Banks. He described that discipline comes up through the chain of command,
but that he probably would learn of any discipline through conversations with the Senior
Stationary Engineer on Watch 6 or through Employee D. Jeff Yee said he does not recall Ken
Gee issuing any Letter of Instruction or any other written corrective action while he was Acting
Senior Stationary Engineer on Watch 6, but there may have been verbal counseling.

(iv) Interview of Witnesses

Employee D - Employee D stated he was not aware of any discipline, including any
Letters of Instruction that Ken Gee issued to Banks. Employee D indicated that he tried to

mediate between
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Banks and Ken Gee. He also stated he told Ken Gee that he had no basis upon which to
discipline Banks.

3. Removed from Pump Station Duties

a. Summary of Relevant Evidence

(i) Written Complaint

Banks also stated that after he complained to HRS in December 2013, he was removed from the
pump station duties and assigned other 7372 Stationary Engineer duties.5 Banks’ written
complaint asserts, “Jeff [Yee] had no reason to remove me from my normal Pump Station
duties.” (Complaint, p. 11). Banks asserted that Ken Gee and Jeff Yee knew Banks found the
pump station duties to be more enjoyable than other duties to which Watch 6 Stationary
Engineers could be assigned.

Banks acknowledges that Jeff Yee sent an email to the team on February 20, 2014, regarding
rotating the pump station duties to “allow other Operations personnel to be up-to-date with the
latest changes and procedures at the outlying pump stations and the collection system.”
(Complaint, p. 23; Exhibit E, Attachment 3). Banks believes the decision to rotate pump station
duties was a pretext by Ken Gee and Jeff Yee, who used cross-training to conceal their actual
reason for removing him from those duties. (Complaint, p. 29).

(ii) Interview of Ken Gee

When Ken Gee was asked if Jeff Yee removed Banks from pump station duties on February 21,
2014, he replied, “I know [Jeff Yee] was thinking about rotating people through the pump station
duties. I think Banks thought it was punishment. He thinks it is his duty.”

(iii) Interviews of Jeff Yee

On July 30, 2014, during his interview with Medina, Jeff Yee described his decision to rotate the
pump station duties. He viewed it as a way to allow other stationary engineers to become more
fully trained and well-rounded. The decision was the result of Banks’ absence from work when
other engineers had to perform the pump station duties in his absence. He stated he did not recall
the reason underlying Banks’ absence.

Jeff Yee provided this same information to Welch on September 11, 2014. Additionally, Jeff Yee
noted that when he became Oceanside Plant Superintendent at the beginning of 2013, he
ascertained that the so-called subject matter experts working on Watch 6, “didn’t know their
systems.” Four of the five Watch 6 engineers had been trained on pump station duties, but Jeff
Yee was uncertain as to how long ago the training occurred. Jeff Yee stated his motivation was

5 It is unclear whether the change in duties occurred on February 14, 2014, or on February 21, 2014, or both. For
example, on p. 11 of the Complaint, Banks claims that the date of removal was February 21, 2014, yet later he
claims that the change in duties occurred on February 14, 2014. (Complaint, p. 30).
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to ensure operators were adequately cross-trained so he sent the February 20, 2014 email stating
that the duties needed to be rotated. (Exhibit E, Attachment 3.)

Welch interviewed Jeff Yee again on October 15, 2015. She handed him a copy of the February
20, 2014 email. Welch asked Jeff Yee whether, when he sent out that email directive, it was his
“sole decision to rotate duties.” Jeff Yee replied, “It kinda was” because he was used to that
system from before tenure as Chief Operator. When asked whether anyone else was
involved in the decision, Jeff Yee stated that he “talked the decision over” with Employee D
and Ken Gee. He denied that the idea to rotate duties was initiated by Ken Gee.

(iv) Interviews of Witnesses

Employee D - Employee D told Medina that Jeff Yee asked to have pump station
duties assigned on a rotating basis, but Employee D “was not on board with that because there
is no sense of ownership.” Employee D shared that in his more than 20 years of experience
there has always been a pump station crew and all they do is pump station duties because “you
need a reliable person with technical expertise.” Employee D noted that while Jeff Yee wanted
to train other operators on the pump station, Banks was still the primary person assigned pump
station duties.
VII. INVESTIGATIVE FINDINGS

A. Harassment

1. Analysis of Harassment by Ken Gee

a. Credibility

Bank’s Credibility - Banks has been a City employee for over 25 years and there are no
indications that he has a motive to lie. Banks submitted a written statement of the events and
confirmed his description of the events during his interview. For the first alleged comment, the
investigation determined Banks was more credible than Ken Gee.

Ken Gee’s Credibility - Ken Gee lacked credibility when he was non-responsive when asked
whether he recalled telling anyone statements to the effect of “all Chinese at the City and County
of San Francisco, especially Oceanside Plant, need to band together?” Ken Gee answered with “I
don’t recall” or “I don’t remember.” Nevertheless, there were witnesses who either heard the
statement (Employee A) or were informed of the statement (Jeff Yee and Employee D).
Moreover, Ken Gee was interviewed again on October 15, 2015 and informed that there were
witnesses who heard him make those statements and given the opportunity to amend his
response. Ken Gee responded with “No, no amendment to that” confirming that he did not
remember if he made those statements. Ken Gee may have been motivated to lie since making
comments of a racial nature is a violation of City policy and may result in disciplinary action up
to and including termination. Based on Ken Gee’s lack of a firm response on whether he made
racial remarks and multiple witnesses’ recollection of his comments, it appears that Ken Gee is
less credible and that it is more likely than not he made the comments.
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b. “All Chinese Have to Band Together” Comment

There is sufficient evidence to sustain Banks’ allegations that in November 2013 and December
2013, Ken Gee made statements to the effect of “all Chinese have to band together.” Though
Ken Gee denied the allegations, Employee A confirmed that Ken Gee made the statement in
Cantonese. Employee A also stated that Ken Gee made another inappropriate comment
referencing Filipinos and that Ken Gee again told him to “stay strong and stay banded together”
prior to his meeting with ER/EEO. Employee D also confirmed that Employee A told him that
Ken Gee made the statement. Moreover, Jeff Yee confirmed that Employee C informed him that
Ken Gee made statements to the effect of “us Chinese have to stick together.” Since there are
multiple witnesses that either heard directly or indirectly that Ken Gee made the statement, it is
more likely than not that Ken Gee made statements to the effect of “all Chinese have to band
together and fight against the Whites, Filipinos, Mexicans and Blacks.”

c. Comments about Banks’ Intelligence

The investigation found it more likely true than not that Ken Gee made disparaging comments
about Banks’ intelligence. Employee E confirmed hearing Ken Gee say, “Anyone can do Craig’s
job,” which can reasonably be inferred to be a comment about Banks’ intelligence or lack thereof
and makes it more likely that Ken Gee made other comments about Banks’ intelligence. While
Ken Gee denied making any such statements, Ken Gee lacked credibility. Employee B also
denied hearing Ken Gee make any comments about Banks’ intelligence. However, Employee B
also denied that Ken Gee made the comments about Chinese needing to band together and said
Ken Gee was “too smart” to make either comment despite three other witnesses hearing Ken Gee
make the comments about Chinese people. As such, Employee B denial lacked credibility.

The investigation did not substantiate Banks’ allegation that he heard Ken Gee tell Employee
B that Employee E was the smartest person on Watch 6 and that other members on Watch 6
had no intelligence, especially Banks. Ken Gee and Employee B denied that Ken Gee made
those statements.

d. Sufficient Evidence to Support Harassment

The investigation found sufficient evidence to find it more likely true than not that Ken Gee
made around three comments about Banks’ intelligence. However, there was insufficient
evidence to substantiate that these comments were related to Banks’ or anyone else’s
membership in a protected category. Nonetheless, these comments violated the City’s Policy on
Treatment of Co-workers and Members of the Public (Respect Policy).

The investigation also found sufficient evidence to find it more likely true than not that Ken
Gee made three offensive and unwelcome comments to Employee C to the effect of “all
Chinese have to band together and fight against the Whites, Filipinos, Mexicans and Blacks.”
These comments are objectively and subjectively offensive and violate the City’s EEO Policy.
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B. Allegation B: Retaliation

1. Analysis of Retaliation Allegations

The investigation established that Banks engaged in a protected activity on December 19, 2013
after he contacted HRS for information about initiating the complaint process, even though he
did not file a written complaint until March 26, 2014. Ken Gee claims that in July 2014 he
became aware of Banks’ formal complaint when Employee D told him that a complaint was
being investigated. However, Ken Gee admitted “I did notice a few days he said he had to
leave the plant to go downtown.” While it remains unclear as to exactly when Ken Gee
became aware of Banks’ complaining about Ken Gee’s conduct, given Ken Gee’s lack of
credibility, it is at least possible that Ken Gee was aware of Banks’ concerns by mid-February
2014, when the alleged adverse employment actions occurred.

a. Non-Payment of Overtime

Banks’ failure to receive approximately two hours of overtime pay was partially caused by his
failure to ensure the hours were electronically submitted for approval. In order for overtime to be
recorded and paid, it must be submitted through E-time. Generally, the Senior Stationary
Engineer would input the overtime and then the Chief would approve it, but all employees have
access to E-time and are expected to confirm that their time entries are correct before the Chief
approves the entries. In this instance, that would mean that Ken Gee should have input the
overtime in E-time, and Banks should have confirmed that his time entries were correct prior to
them being submitted for Segarra’s approval.

Ken Gee did not input the overtime since he was not on watch the day the overtime was incurred,
the log book did not mention any authorization of overtime, and he did not authorize a work
order for that work to be performed. Additionally, Banks told Ken Gee, “[Y]ou don't have to pay
me for overtime if this is going to be a problem.”

Jeff Yee knew that Banks had worked approximately two hours overtime on February 10, 2014.
However, after “investigating the matter himself,” he determined that, “[Craig] took it upon
himself” to troubleshoot the Pressure Absorption System (PSA) compressor before he completed
his assigned pump station duties. Jeff Yee also stated he “never received notification” that Banks
had asked for overtime. Moreover, the Work Order Details do not reflect any work completed by
Banks on February 10, 2014 for the PSA compressor issue. (Exhibit E, Attachment #2.)

Thus, Banks’ failure to follow rules and procedures to receive approval for overtime was a cause
of his failure to be paid for the two hours of overtime and not due to Banks’ EEO activity.

b. Initiation of Discipline

Banks described two separate incidents that he believes might have served as part of Ken Gee’s
underlying desire to discipline him. First, there was Banks’ failure to inform Ken Gee of Banks’
need to be absent in December 2013. Second, Banks worked overtime without prior approval on
February 10, 2014. The latter of which is the only one that could have been retaliatory.
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Ken Gee drafted an LOI for Banks in February 2014 because Banks failed to follow procedures
when taking time off work and worked overtime without permission. (Exhibit E, Attachment
#4.) Given that Employee D told Gee he did not have grounds upon which to discipline Banks, it
is plausible that Gee’s attempt to discipline Banks lacked a legitimate business reason. However,
there was insufficient evidence to substantiate that in February 2014 Gee was aware that Banks
had initiated an EEO complaint. By that point, all Banks had done was call SFPUC HRS on the
phone for information about how to file a complaint. Banks had not attended any meetings or
interviews at HRS regarding his complaint and had not submitted anything detailing his
allegations. Since there was no evidence that Gee knew Banks had contacted SFPUC HRS in
December 2013, the investigation found insufficient evidence to substantiate that he took any
actions against Banks in retaliation for Banks’ inquiry about filing a complaint.

c. Removal of Pump Station Duties

On February 20, 2014, Jeff Yee sent an email to Employee D, copying Ken Gee, announcing that
“Pump Station rounds will be distributed amongst the other crew members” and providing that
Banks “will be assigned to OW6 duties inside of Oceanside Plant.” The rationale for this change
was to “allow other Operations personnel to be up-to-date with the latest changes and procedures
at the outlying pump stations and the collection system.” Jeff Yee confirmed that he felt the 7372
Stationary Engineers “didn’t know their system” and that he wanted to ensure operators were
adequately cross-trained. Jeff Yee stated that he “talked the decision over” with Employee D and
Ken Gee, but that it was his sole decision to implement the change.

The evidence does not support that Banks suffered an adverse employment action. His duties
changed somewhat, but Employee D noted that Banks was still the primary person assigned
pump station duties.

Furthermore, Jeff Yee’s decision to rotate the pump station duties was based on operational
necessity; it was not in reaction to Banks’ contact with SFPUC HRS in December 2013. The
evidence shows that Jeff Yee’s decision, which he had the sole discretion to make, to rotate
pump stations duties was to train other employees. There was no evidence that Jeff Yee knew
Banks had contacted SFPUC HRS at the time this decision was made and thus there was no
causal connection of any adverse action to any protected activity. Accordingly, the investigation
found insufficient evidence to substantiate that Banks was subjected to retaliation.

VII. REQUIRED RESOLUTION

Based on the foregoing, the Department is directed to take the following actions:

1) Ensure that all current Senior Stationary Engineers, Chief Stationary Engineers, and
Superintendents at the Oceanside Treatment Plant complete the City’s 2020 Online
Harassment Prevention Training.

2) Issue all Senior Stationary Engineers, Chief Stationary Engineers, and Superintendents at
the Oceanside Treatment Plant the City’s EEO and Respect Policies with
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acknowledgements of receipts to be placed in their personnel files. Also, remind all
Senior Stationary Engineers, Chief Stationary Engineers, and Superintendents at the
Oceanside Treatment Plant of the obligation and duty to report a subordinate’s complaint
of discrimination or harassment immediately. The Department should also remind them
that retaliation against any employee, who they believe made or participated in a
complaint of discrimination, is prohibited by law and the City’s EEO Policy and will not
be tolerated.

The Department has not recommended corrective actions for Yee and Gee because both are
retired. The SFPUC should report on the completion of the corrective actions no later than July
15, 2020.

VIII. ATTACHMENTS TO REPORT

Attached to this report are the following exhibits:

Exhibit A: December 19, 2013 Initial email from Craig Banks to SFPUC HRS

Exhibit B: March 26, 2014 Complaint of Discrimination by Craig Banks

Exhibit C: May 9, 2014 DHR Referral of Complaint to SFPUC HRS

Exhibit D:
Attachment 1:

Attachment 2:

Attachment 3:

Attachment 4:
Attachment 5:
Attachment 6:
Attachment 7:
Attachment 8:

Interview of Craig Banks by Carla Welch on September 11, 2014 and by
Christina Medina on July 30, 2014
Interview of Kenneth Gee by Carla Welch on August 21, 2014 and
October 15, 2015
Interview of Jeffrey Yee by Carla Welch on September 11, 2014 and
October 15, 2015 and by Christina Medina on July 30, 2014
Interview of Employee E by Christina Medina on July 30, 2014
Interview of Employee D by Christina Medina on July 30, 2014
Interview of Employee C by Carla Welch on August 21, 2014 Interview
of Employee A by Carla Welch on August 21, 2014 Interview of
Employee B by Carla Welch on August 21, 2014

Exhibit E:
Attachment 1:
Attachment 2:
Attachment 3:
Attachment 4:
Attachment 5:
Attachment 6:

Summary of Documents Reviewed
Documents submitted by Craig Banks
Documents collected by Charla Welch
February 20, 2014 Email from Jeff Yee regarding rotating duties
Draft Letter of Instruction dated February 21, 2014
Statement provided by Employee A to Carla Welch on August 21, 2014
Statement provided by Employee A to Carla Welch on September 11,
2014
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Craig Banks 

C o m p l a i n t O f H a r a s s m e n t

A t O c e a n s i d e W a s t e w a t e r T r e a t m e n t P lan t 

My  are Kenny Gee  Stationary Engineer); now acting 7373 Senior Stationary Engineer of 

Watch 6 and Superintendent Jeff Yee. Both parties are the Oceanside Wastewater Treatment Plant
and of Chinese decent. 

Jeff Yee has over 25+ years with the City & County of San Francisco; Jeff and  have never spoken 

despite being assigned to some  same wastewater facilities. In  Jeff has constantly and 

purposely ignored me even when  would utter a simple hello. Simply put Jeff Yee in 25+ years has had 

some type of personal problem with me. Even when Jeff  assigned to the Oceanside Plant, and 

came to visit coworkers at the Oceanside Plant, he continued this mentioned behavior of not speaking 

to me, 

in my opinion ft is quite uncommon not to speak to someone, and literally ignore someone for 25 

years. Yet, as soon as Jeff was transferred to Oceanside Plant as a Superintendent his first words

spoken to me were negative, demeaning, insulting, and would be to any reasonable person. 

 first negative actions and/or comments occurred in Aprii 2013 at the beginning of his tenure

as Superintendent of Oceanside Plant and continued until present.  will further elaborate how my 

working environment changed into a hostile environment, My harassers, Kenny Gee and Jeff Yee

continued to cause my working environment to become hostile and demeaning to this day. 

Kenny Gee a permanent 7372 Stationary Engineer, was assigned to Operations Watch 5 to replace 

Beveriy Shepard permanent 7373 Senior Stationary  for his first acting senior job, which is a 

rotational watch position. Prior to this Kenny Gee was assigned to Operation Watch 6 as a 7372 

Stationary Engineer at the Southeast Plant first, then transferred to Oceanside Plant Watch 6 as a 7372

Stationary Engineer as my crew member, Kenny would not train anyone. Kenny accused me of not 

training other CCSF co-workers. That started a backlash which caused my work environment to change 

into a hostile environment, and has continued to change until this present day.

Before Kenny was my acting senior, we had a verbal altercation about his unwillingness to train me on 

the North Station at Oceanside. When  was transferred from the Maintenance Department to 

Oceanside Operations Watch 6, Kenny Gee was on Operations Watch 3. Chief Gerry Segarra assigned 

me to the North Station to be trained, Kenny Gee was working the North Station. Kenny refused to

train me, cursed at me, and told me that he would not train my stupid ass.
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After Kenny and  had our verbal encounter, he then tried to write me up for this incident and 

demanded that Chief Gerry Segarra recommend discipline as i mention this because Kenny Gee is

always trying to write someone up when he is the main person aggravating the situation; this occurred 

around April 2006. 

Kenny has carried a grudge ever since that day. Any other person would have forgotten about that, 

but Kenny's juvenile behavior is known throughout the Plant by numerous personnel (OSP, SEP, NP, 

upper management) so this statement by far is important. Kenny Gee will seek revenge against anyone 

who has a senior stationary position before him, especially if he/she has less than a grade 5 

wastewater certificate; coworkers will attest to this. Kenny Gee is angry at the fact he is not a Senior

Stationary and i CANNOT OVERSTATE THIS.

Kenny Gee is obsessed with being a permanent senior or permanent chief. He repeats this verbally 

throughout the work environment continuously and for many years, and 1 do mean repeatedly. Since 

Kenny's passing of his grade 5 wastewater exam he has blamed management for not being selected to 

a senior position.  my opinion it is  unhealthy, the obsession that Kenny has with being a 

senior at the wastewater faciiities. 

Superintendent Jeff Yee and Kenny Gee have a very unique outside the job relationship that has been

allowed to spill into the work environment. Jeff Yee and Kenny Gee's relations appears to be brotherly 

and with deep loyalty. Kenny Gee's and Jeff Yee's outside relationship is known throughout the 

Oceanside Plant, and the story has been  many times by Kenny and Jeff to  Plant employees. 

Apparently Kenny  family supported  family during their migration from China to America 

and their families lived together during their acclamation to America. Kenny Gee and Jeff Yee's 

relationship is unique, and their solidarity to one another in the workforce is unprecedented form April 

2013 until present. 

only wish understood that the transferring of Kenny Gee and Superintendent Jeff Yee would cause

my work environment to become hostile and cause me extreme mental stress for the past nine 

months, April 2013 until the present 

Kenny Gee and Jeff Yee have called themselves the New Regime. Kenny and Jeff did not say this in a 

joking fashion; they meant what they meant, and their behavior collectively in the last nine months at

Oceanside Plant has clearly shown the dictatorship of Kenny Gee's and Jeff Yee's New Regime. 

Jeff Yee gives Kenny more authority than any acting senior has ever had, and he always bypasses Chief 

Gerry Segarra. Kenny Gee's believes that he is the superintendent. Several times Gerry Segarra has 

warned Kenny about leaving the Plant. Kenny did not listen to Chief Gerry Segarra; he bypassed him

and goes straight to Jeff Yee; Kenny leaves the Plant with Jeff all the time. Kenny does not  it's 

been a few times already where the Plant was in emergency situations and everybody was engaged in 

getting plant on line, but not Kenny he was sitting in his office. He knew what was going on and did
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nothing to help. He is suppose be back-up to Chief Gerry Segarra and Watch 6 crew member are the 

back-up for rotational Watch. 

For the past nine months Kenny Gee has tried to discipline me for various reasons. Kenny Gee has

accused me on many occasions of having verbal outbursts against him despite the fact we  had one 

conversation in  in which, Kenny Gee tried to force my crew members to write

against me stating that i had an outburst on a morning in April 2013 his orientation to the crew, which 

is simply not true. He forced one person,  Wong 7372 Stationary Engineer, to write such a letter. 

Since Wong wrote the letter, for months now he has constantly stated to me, wished he hadn't

written the letter Kenny forced him into it". The other two co-crew workers that will witness to the 

April 2013 complaint is Lito Sotto and James Fa'Aita. They did not allow Kenny Gee to force them to 

write any form of letter against me. i will elaborate later in this complaint 

 anyone has had outbursts it has been Kenny Gee. His most recent outburst happened sometime in 

December 2013, and was demeaning to his superior Chief Gerry Segarra. Kenny Gee was yelling at 

Gerry Segarra calling him incompetent because he would not write me up for insubordination and

reprimand me for not telling Kenny that 1 was going out on medicai, and because i didn't give Kenny 

my paperwork. Kenny was yelling so loudly at Chief Gerry Segarra that his vocal decibels could be 

heard down the halfway and into other rooms where engineers and others city employees were 

working. Kenny Gee claimed that Chief Gerry Segarra was incompetent, and yelled at the top of his

vocal capabilities. This argument started over my not calling Kenny when  was on  e; Yes 

 This is an example of Kenny Gee vicariously living through Jeff Yee as a superintendent. 

Jeff Yee back Kenny Gee at anything he does, not only against me but others in the workforce.

Kenny Gee is argumentative, combative, vengeful and extremely egotistical. He does not listen to

anyone. This adds to safety  my opinion, for the amount of years Kenny Gee has been a 

journey person in the wastewater facility his  level at best is that of a first year 9910 Service Aid and 

not of an advanced journey level stationary engineer. To my surprise numerous upper management 

personnel are aware of Kenny's usual behavior and incompetence.

Kenny Gee's accomplishment of attaining his grade  wastewater certificate was achieved greatly on 

the City and County of San Francisco working hours; yes, for  eight hours a day Kenny was 

allow to study for his wastewater exams at Southeast Plant's Head Works and  stations; this can 

be attested by many other CCSF employees at the Southeast Plant that he was allowed to do this for 

years, and  believe Jeff Yee was his supervisor. Again, the relationship between Kenny Gee and Jeff 

Yee allowed this;  do mean Kenny Gee was allowed most of his eight hour day to study for his grades 

3-5 wastewater certifications. No one has been able to do that. Again,  must mention this because 

Kenny Gee over emphasizes the fact that he has a grade 5 wastewater certificate and the City and 

County has not promoted him.
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Kenny Gee's anger and harassment tactics towards me made my working environment change for the

worst. Also Kenny Gee and  Yee combined efforts to harass me started in April 2013 until present, 

but in December 2013 after reading the supervisor harassment training course  i could really 

truly say that I'm being harassed for being African American and for being Beverly Shepard's boyfriend. 

Many comments by Jeff Yee and Kenny Gee have made me self-conscious about my training of others; 

this is after I've trained numerous CCSF employees. The comments made in April of  which  will 

elaborate on, makes my good training skills doubtful especially to Kenny Gee and Jeff Yee. 

I've been employed with the City & County of San Francisco since September  served a four-

year apprenticeship and graduated in have serviced and worked in all the wastewater facilities

 City & County of San Francisco  North Point, Oceanside, Treasure  and all the 

many Pump Stations in wet weather St dry weather conditions}, and I've performed hundreds of 

 Space Entries, more than most of my  There is only a few of us left that can say 

we have had hundreds of confine space entries, aka decenders. 

 must take the time to mention the vast training of other engineers and crafts that  have enjoyed and 

completed while employed at the City & County of San Francisco, and have continued to do so of

my 25+ years.  have always tackled new assignments; 1 have been successful at them;  have always 

been trusted to do my job tasks solo;  have the reputation of being a self-starter, and will complete 

the assignments with little or no supervision. 

 have always trained other CC SF personnel especially the new  Apprentice, 9910 Service Aids, 

advanced journeyman, Electricians, l&C Personnel.  even trained my present Chief Gerry Segarra the 

first day he started over 20 years ago at Southeast Plant 521 Chemical Station. I'm responsible for the 

AG Pay that apprentices now receive and enjoy when working as a journeyman while still being 

apprentice. 

In 2006 when i returned to the Oceanside Plant took it upon myself and with the blessings of my Chief

Gerry Segarra to first re-acclimate to my reassignment to Oceanside Plant then start training other 

engineers on the Oceanside Plant stations. I'm one of the original crew members that started-up the 

Oceanside Plant from day one. also one of the old crew members of the now dismantled Richmond

Sunset Treatment Plant, so i came back home so to speak when  returned to the Oceanside Plant.

also took the responsibility of training  the new hires that came from United Airlines as so many 

were placed on Operations Watch 6 with no true plan for training. took it upon myself to come up

with a training program specifically for the new hires.  spent hours training new employees sometimes 

5 at a time for 6 to 9 to 12 months, or the length of the time that they were on Operations Watch 6. 
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 helped many people achieve their goals as journey  must emphasize this statement because 

in April  a comment made by Jeff Yee transcended my ability to train comfortably with others 

despite having trained many appreciative and respectful CCSF personnel. After this April 2013 

encounter with Jeff Yee and Kenny Gee,  now tell others that my knowledge will not be respected by 

Jeff Yee and Kenny Gee and they should be trained by somebody  other than me. The response by 

others is no  want you to train me,  the best 

Before April  and before the new self-proclaimed New Regime  Kenny Gee gt Jeff Yee's 

"Take-Over of Operations", and before Beverly Shepard became Operations Watch 6 permanent Senior 

(November 2012 to April 2013) the Oceanside Watch 6 had no permanent senior for numerous years. 1 

was asked on several occasions to become the acting senior since I know the Plant very well. This was 

asked by my senior and my  and Superintendent Dale Posey.  yielded the acting 

senior position to others (Bill Wong and Ernie Venezuela, now retired); both and Ernie continually

asked throughout their tenure as acting senior, if wanted the position?

Kenny Gee transferred over from Southeast Plant Operation Watch 6 with coworker Lito Sotto, 7372 

Stationary Engineer. His vision from the start was to cause disruption in the crew so that he couid

become senior of Oceanside Operations Watch 6. Instead, Kenny Gee was offered an acting senior on 

Rotational Operation Watch 5 to replace Beverly Shepard ) after she volunteered to 

become acting Chief while Chief Gerry Segarra went out on  leave. 

Chief Gerry Segarra needed . A 

lot of contractual work had started at Oceanside Plant requiring Chief Gerry Segarra's immediate

attention, and as Gerry stated "very stressful". Superintendent Dale Posey for months ask ali around 

for someone to step-up and be Acting Chief while Gerry was off on  , and for months no 

one must mention this because Beverly Shepard, permanent 7373 Senior Stationary

Engineer on Rotational Operation Watch 5 at Oceanside Plant stepped-up to fulfill the position as 

Acting Chief about two weeks before Gerry Segarra went out on  , Beverly Shepard took 

on this immense responsibility and without any formal training from Chief Gerry Segarra because he

had to go out on  , as I've written. 

The fact that Beverly Shepard was Acting Chief angered Kenny Gee to the point of complaining, even to 

the state I'm told, to try and have Beverly Shepard removed; it agitated him in such a way that it was 

 he could speak on, he stated  shouid have that position because he has the Grade  Wastewater 

Certificate". 

 passing Kenny Gee would inform me that  did not qualify for the position of acting chief, 

and that he should have the position instead. Even Chief Gerry Segarra has suggested that Kenny might 

have a bigger problem with me because and has taken it out on me by harassing me.
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Later after Beverly's tenure as Acting Chief, she became my immediate supervisor; the Senior

Stationary Engineer of Operation Watch 6.  

, this was one  reasons that Beverly never 

applied for the Operation Watch 6 Senior position even though she has been on rotational watch from 

many years. 

March 2013, Beverly Shepard requested to return back to Rotational Operations Watch 5, so Beverly

Shepard and Kenny Gee switched positions again, and this time upper management (now including Jeff 

Yee) allowed Kenny Gee to become Acting Senior of Operation of Watch 6. On April 1, 2013 Beverly 

Shepard stopped being the permanent Operation Watch 6 Senior and Kenny Gee began Acting Senior 

on Operation Watch 6. 

To this very day Kenny Gee and Jeff Yee have inquired about why Beverly Shepard was allowed with 

just a grade 3 wastewater certificate to become Acting Chief over  7373 Senior

Engineer (chinese in Oceanside Maintenance Shop who also has a grade wastewater

certificate

Anyone will testify on my behalf when asked the question about Kenny Gee's unnatural obsession with

his Grade 5 Wastewater Certificate. They will tell you that it is unhealthy and it has been allowed to be 

an obsession of Kenny Gee's. Kenny Gee repeats the same thing every day."I'm a Grade 5;

got my already". Kenny repeats himself over and over again when to anyone about

any subject. It is very annoying to anyone that has been around Kenny for any length of time. Kenny 

Gee also has a very serious obsession with writing letters of complaint against coworkers, and or the 

threat of writing someone up even as a stationary engineer. 

in April 2013 before leaving Operation Watch 5 Acting Senior position  Operations Watch 6 

Acting Senior position, Kenny Gee told all his subordinates that he was to Operation Watch 6 to

straighten Craig out. He spoke these words, I'm told by Mike Sison, 7373 Stationary Engineer Operation 

Watch  was told by Mike  that the Oceanside Watch  Crew (Mike Sison, Peter Naughton and 

Carl Collins) told Kenny "that would not be a winning formula". Mike stated that he told Kenny "why

would go  to Watch 6 just to be disruptive, and why would you choose Craig Banks when he's the 

one that's doing everything especially the training". This statement by Mike Sison made sense later 

because the first words uttered out of Kenny Gee's mouth when he saw me in April 2013 was "You

haven't been supervised and I'm here to supervise you". So, Kenny Gee had intentions to start trouble 

with me long before April 2013 is the bottom line. Kenny Gee planned to harass me from the very start 

of his tenure as Operations Watch 6 Acting Senior in April 2013 to this present day. 

Kenny Gee continually states that have outbursts; he has said this to other employees throughout the

Oceanside Plant especially my direct crew members and the Chief. I have had no such outbursts, and 

will not have outburst with other coworkers  do not conduct myself in a disruptive manner. 
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 Gee has been against me since our training incident way back in 2006 when i returned to the 

Oceanside Again, with any other person or employee this would be unthinkable, but with Kenny

compulsion this is quite feasible.

Kenny Gee and i had an  over the training of a newiy transferred journey person James Fa'Aita. 

James transferred to Operations Watch 6 in April 2013 from the North Point Maintenance Crew, and is 

a newly graduated apprentice. James Fa'Aita spent most of his apprenticeship in the oil and grease 

experiment as a truck driver. As a result, James did not follow the matrix schedule for apprentices so

James Fa'Aita has limited operational experience and or training as a journey person.

Operations Watch 6 is for Special Projects and usually reserved for Seniority Personnel who have years

of experience and understanding  Plant's functions.  mention this because in February

Kenny Gee  Edgar (Ed) Rodriguez a permanent 7373 Senior Stationary Engineer at Oceanside Plant 

that "James Fa'Aita is the most intelligent engineer on Operation Watch 6; the rest  crew had no 

intelligence, especially Craig", This comment was also said to Maurice Hayes another permanent 7373

Senior Stationary Engineer at the Oceanside Plant by Ed Rodriguez in the same month of February 

 personally overheard this comment on February 12, 2014 made by Kenny Gee who was talking 

to Ed Rodriguez. Kenny Gee yelled "Craig is stupid and unintelligent, and I'll be glad to get rid of him". 

This was directly after Kenny Gee and had a discussion about overtime. Kenny Gee and Ed Rodriguez

did not realize  was standing near listening to every  later went into the Central Control room to 

inform Ed Rodriguez that  did not appreciate he and Kenny Gee talking behind my back; that Kenny 

Gee  told him the whole story about how he left work early that day on February 10, 2014 

leaving the Oceanside Plant in bad condition (No working compressors, No LOX In storage No LOX

delivery scheduled that day, and the wastewater storages boxes were being pumped down from the 

previous rain which would bring solids into the Piant). This happened on Monday, February 10, 2014. 

On February  later that day in the courtyard,  respectfully approached Ed Rodriguez again, and 

told him appreciated the fact that he did not belittle me and participate in the negative aspect

conversation with Kenny Gee. 1 stated to Ed "I know that Kenny told you that  the least intelligent 

one on our crew". Ed confirmed, and replied "yeah  it shocked me that he would characterize you 

like that".  don't appreciate Kenny Gee calling me stupid and unintelligent when I'm the one who 

made the intelligent decision that day on February 10, 2014 and saved the Plant from possibly going

into violation on two separate incidents on the same day. (February 10, 2014, Oceanside Plant had No 

LOX (liquid oxygen) and was without the benefit  PSA System.  will discuss  in detail further in 

the complaint)
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 the month of  2013 Kenny Gee asked me every day "When are you going to train James 

 This is  when new personnel come to Watch 6 the first training provided is

Oceanside Plant Stations inside the Plant. That was the protocol before April  Kenny would 

asked me three to four times a day when are  going to train James Fa'Aita despite James not knowing 

one station at Oceanside Plant. My  Sotto is the second or backup engineer that goes 

out on the Pump Station Duties for me when I'm out sick, on vacation or otherwise. 

Kenny Gee became angry at the fact i did not train James Fa'Aita exactly when he told me to, and

mean me to. i eventually trained James Fa'Aita late April 2013 (see log sheets for actual dates in

April).  required of James Fa'Aita three days of constant training especially  he was not a 

seasoned journey person.  always required three days to train everyone on the pump stations; that 

seemed to be the average; so  asked for three consecutive days to train James Fa'Aita. Kenny became 

irritated. When  finally started training James, Kenny removed James from my training on the second 

day. My point is this; ali the harassment, all the threats to train James Fa'Aita only to have Kenny

remove him purposely on the second day.  took this action by Kenny Gee to symbolize the following: 

Look  can make you do whatever  want you to do when  want you to. As a result of this action April 

2013, Kenny Gee told Jeff Yee to remove me from the pump station duty; that I should come inside to 

train everyone inside on the Oceanside Plant stations. 

Jeff Yee's part in the April 2013 episode  training of James Fa'Aita was equally insulting. Kenny 

Gee spent neariy a month harassing me over the training of James Fa'Aita, as  stated before, instead of 

focusing on James learning the stations inside Oceanside Plant as a protocol of new Watch 6

Jeff Yee and Kenny Gee began to pressure Chief Gerry Segarra to make sure  did what Kenny said, and 

when he said to train the exact day. This went on every day in April 2013 until i finally trained James

Fa'Aita on or about April 25,  again on/or about April  and May  2013. After the training 

of James Fa'Aita, James approached me with great puzziement on his face. James stated "Jeff advised 

him to seek someone else's training of the pump stations because 1 probably didn't get the training

that should've from Craig". must admit after hearing that, and being harassed by both Jeff Yee and

Kenny Gee for nearly a month;  thought why have me train James and harass me for a month only to 

insult me in the end. 

Also in regards to my training ability, Jeff and  had a conversation; one of the first in over 25 years. 

Our discussion at Building 930 was about the removal of the pump station duties in April 2013 and the

reason why he decided to remove me. Jeff was rude to me in tonnage and body  He was 

insulting by saying the following;  can't believe you are the trainer; how are you the trainer? you have 

to prove that to me; I'm going to ask many people; I can't believe you are the trainer". This was very

 to me as a person, as an employee of many decades to the City & County of San Francisco, 

especially when this was the first conversation I'd ever had with this person in over  years. 
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In April 2013 some  worst words spoken were in this isolated verbal sniping by Jeff Yee after I 

stated been here for neariy 30 years Jeff expect to be respected". Jeff Yee's reply was like a

sharp knife  out of the western sky attempting to cut away at my abundance of self-esteem.

said "I don't care how long you've been here Craig; I've been here for 29 years myself;  don't care,

will treat you like you've been here for 90 days,  don't  After this statement and Jeff took this 

action without any investigation whatsoever, knew had problems forthcoming. Also, in this verbal

snipping of Jeff Yee's, he asked me how many contracts were going on at Oceanside Plant as if to say 

that was another reason  taking away the pump station duties. Jeff Yee informed me that  did not 

qualify for Operation Watch 6. Also at this time Jeff Yee asked me "If  take the pump station route 

away from you would you consider it punishment?"  said yes  would, Jeff toid me  would believe 

Kenny Gee Craig over you anytime. attempted to speak with my union representative. Incidentally, he

was there the very next day talking to ail of us about theft prevention, cameras, stealing of time etc. 

Prior to having the Pump Station duties my assignment was inside Oceanside Plant for numerous years

and 2 n d man or relief for the Pump Station duty. 1 train many personnel on ai! three stations Inside 

Oceanside Plant and Westside Pump  i set this goal of training everyone on my own. No 

 from any supervisors or chiefs (at the time  Dale Posey). Many stated, even 

journey people, that they never had that kind of training since being assigned to Oceanside. That made

me  the power, and to transfer the knowledge even more. I've also spent time on the training issue 

because  just like it. Also, prior to April  was told by the Operations Chief Gerry Segarra that in 

the event that  was tired of training that  can simply say I'm tired of training at any time. Chief Gerry 

Segarra was aware of how many empioyees  was training both inside the Plant (Watch 6 work inside 

the Plant) and outside the Plant (pump station operator). Chief Gerry Segarra worried about

 on training.  took it upon myself to train the newly hired as-needed workers, maintenance 

personnel, instrumentation and control personnel, apprentices and pre apprentices. Training is part of

my Watch 6 job duty, but not the type of training that 1 gave each and every one  new hires. 

Whenever i see any of my former trainees each and every one hugs me and continues to thank me to 

this very day. in fact, the most recent 7372 Stationary Engineers eligibility list Mr. scored

number one. When  went to congratulate him a couple weeks ago the first words he said to me was 

"thank you so much Craig for spending so much time with all of us; your training was helpful 

throughout my apprenticeship; all the principles you taught". This comment meant a lot to me; more 

than money, more than being a supervisor anywhere. That's what being a journey person at this point 

in my career at City & County of San Francisco really means to me; people know me as genuine kind 

and unique person. Tamanaha isn't the only person i can bring forth. One that comes to mind Is Chris,

from Southeast Plant HVAC Crew, also one of the personnel  spent a iot of time training. 
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I'm spending time expressing how much have done since ! arriving at Oceanside Plant (April

2006 until the present February 2014), over eight years. Eight years of training others because every 

reason given to take the Pump Station Assignment  from me has been based on training others. 

Also, the other engineers would not  the daily experience on the pump stations; that's just simply 

not true as stated. 

My purposes of spending so much time training ail the personnel at the Oceanside Plant that would be 

associated with the pump stations was to have continuity on how the pump stations are handled over 

the weekend and evening hours when I'm not at work, and so that we could all use the same 

terminology when describing certain events when the Pump Stations and Collection System are in dry 

weather or wet weather conditions.  went to every single senior at Oceanside Plant and asked if 

anybody on their watch needed training on the pump station operations so that they can schedule 

time with  their convenience.  would work around their rotational  My work hours are 

from AM until 02:30 PM. After 02:30 PM the Pump Stations are covered by Operations Watch

ERB Operator, as It has been since the Plant been on-line many years ago. The Operations Watch ERB 

Operator also provides full weekend coverage  pump stations. 

April 2013 Incident as happened with Kenny Gee;  had a conversation with Kenny Gee, and he ran to 

Jeff Yee about it. Jeff Yee, without any investigation whatsoever of the facts, initiated and/or proposed

some form of punishment for me. To especially be threatened constantly, with the removal of my 

pump station duties, is the threat  face whenever  face with discipline for alleged actions. 

After being accused of stealing two hours overtime, Kenny Gee again misrepresented the fact to Jeff

Yee, and without any investigation Jeff Yee decided to REMOVE ME FROM THE PUMP STATION DUTIES 

on Friday, February 21, 2014.This occurred after Kenny Gee asked Chief Gerry Segarra to write me up 

for insubordination for failing to communicate with him; that worked two hours on a priority nine

work order (the highest work order for the Plant) when in fact Kenny should have known the condition 

of the Plant Kenny Gee left the Piant early that day and still expected me to contact him. (Jeff allows 

Kenny to come in early 05:30 and leave early 1:30 PM; No other engineer on Watch 6 has ever been

able to do

Kenny Gee assigned the task of troubleshooting the PSA compressors to me at 06:00 AM on February

10, 2014. That same morning Kenny left at about 10:00 AM. He gave me the assignment that 

eventually required me to work a little overtime coupied with the fact  had other duties that required 

some attention. (#1, the Sea Cliff 2 Pump surge tank pressure was low causing water to surge

into the station; #2, a separate but equally important problem if not greater, was a possible overflow 

problem onto Bakers Beach that would violate the Plant permit.  would have to report this to the 

Superintendent Jeff Yee which conveyed to Randy Cipriani, 7373 Senior Station Engineer, at

10 

000094



Oceanside Plant. In truth  saved the City & County of San Francisco possible overflow and discharge 

violation. As part of my training was obligated to stay and prevent an overflow at Sea Cliff

On February  2014, Jeff had no reason to remove me from my normal Pump Station duties. I've 

more than fulfilled all my training requirements in and out of the Oceanside Plant during the time of

2006 -2014. There are other Watch 6 personnel that are available for the training purposes that Kenny

and Jeff seek. I have overdone my share of training while my counterparts stay in the Operations

Watch 6 Office including Kenny Gee. He is a permanent fixture of his chair and will not leave the office 

to learn what his new duties or Plant functions are, even when Chief Gerry Segarra insisted that Kenny 

Gee learn the Operations Watch 6 Senior duties. 

 have probably overstated how much training  have done because this is the basis of why Kenny Gee 

and Jeff Yee are trying to discipline me for up to this present day. Kenny Gee is the one who will not

train anyone. He is truly an ACTING SENIOR STATIONARY

Mike Sison tried to talk to Jeff Yee on my behalf, as many coworkers have tried, regarding removing me

off the Pump Station duties, and verifying that  am the trainer  that Plant. Mike informed me that 

he told Jeff  has all those years; how could you do  to him? He is the only trainer here at 

Oceanside.  am told by Mike that Jeff reply was,  don't care how long Craig has been here". 

The discussion with Kenny Gee on or about Tuesday, April  would appear to be a crew 

member Kenny again brought the training of James Fa'Aita, and questioned when and

how  plan to do this in front of my crew members {Bill Wong,  Soto & James Fa'Aita). From this 

meeting Kenny started his campaign of telling other supervisors co-workers and anyone who would 

listen to him that  have verbal outbursts when  speak and talk with him. Kenny Gee continued to 

make this allegation to the present day of March 2014. This allegation is without any merit. 1 merely 

spoke to him that day as  would anyone else with the same decibel levels the same bass, baritone 

voice that God has blessed me with. 

Kenny doesn't  direct criticism by anyone let alone a subordinate that was merely trying to tell him 

that it was unnecessary for him to repeat himself 10 times AND MEAN 10 TIMES. Even Kenny Gee's

directives are said 10 times. If 1 were to ever write this about anyone  that I've ran across in my 52 

years,  would think  as juvenile, but Mr. Kenny Gee in the capacity of Watch 6 senior, and his 

harassment of me is causing me extreme stress; Kenny Gee, someone who in his own mind, has

decided that  Craig Banks is his worst enemy. 

Kenny Gee is noticeably paranoid. Lito Sotto my co-worker can attest to this especially since the 

Seniors Stationary Engineer exams were near; Lito Sotto is also being harassed by Kenny Gee; Lito's 

every move must be monitored;  is afraid to do things for other crafts that are normally part of 

Watch 6 duties. This includes assisting the laboratory, and retrieving overflow samples at Pine Lake 
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Pump Station. Lito was terrified to leave the Watch 6 Office to assist the lab personnel as required, and

Kenny Gee was off the job site with Jeff Yee. 

On or about April  Kenny Gee approached me and stated  when you have time piease 

come to the office so that  can apologize to you about this  (Referring to April 2013 

orientation) This apology was to be brokered through our co-worker Lito Sotto who also stated "Kenny 

was apologetic, he needed to apologize to you and he desired to do so with the Lito present". agreed

why not get this passed us. When the verbal apology was supposed to happen, Lito later called me and 

stated "Kenny was advised by his advisors not to apologize to you".  thought. I'll never figure this out. 

Why would you say  want to apologize If you intend to harm me in the first place? Anyway the apology 

never happened, but interesting enough, Kenny Gee had started writing me up on the incident. Also 

Kenny Gee was trying to force my co-workers to write letters against me ali the while telling Lito Sotto

that he wanted to apologize to me.

If Kenny Gee does not achieve his long-term goal of becoming a senior stationary engineer and

frustration of having to wait so many years while others with lesser grades have taken" his position", 

and Kenny's unhealthy obsession with this position itself makes me believe, in my opinion, that Kenny 

may not be as  with a non-selection to a senior stationary engineer position outcome 

this time.  do fear more retaliation from Kenny Gee and Jeff Yee. 

If or when my fellow coworkers are interviewed and ask this question, Do you believe that Kenny Gee

has a .  alleged 90% would say, thank God. Someone finally asked that 

question, and tell you, YES Kenny Gee does have a problem. Especially a problem over him not being 

selected for all these years for a senior stationary engineer position, and that others have taken "his

position".

Kenny Gee is especially angry at the fact that  Beverly Shepard was selected for a 7373 

Senior Stationary Engineer before him. This fact in my opinion ignites Kenny's rage to seek revenge.

Craig Banks, represent this to Kenny Gee every day. Especially since Beverly Shepard was selected for 

the Acting Chief position over Kenny Gee, as well as eventually becoming the permanent Senior of 

Operation Watch 6. (Remember Beverly at this point was my Acting Chief and eventually became my 

senior, in other words we were on the same watch before Jeff Yee became superintendent) 

Before Beverly Shepard was selected to this position, and one of the reasons she never applied for the 

Watch 6 position in the first place, even after being asked on several occasions, is because no one

knew . . After Beverly was asked on 

numerous occasions as stated, she began to consider the position.  
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 Dale Posey ask me to enter his office. Dale Pose explained to me the he needed an Acting Chief, 

and Beverly was their best selection.  

  

 

 

As Acting Chief  Beverly Shepard did a wonderful job that winter of extremely heavy 

winter rains. Most Oceanside Plant personnel include Civil Engineering, the Laboratory Department, 

Maintenance Department, and Operational Personnel were extremely proud of her at Oceanside Plant.

am not afraid to write this in my complaint, was also proud of Beverly Shepard and her knowledge.

 address this again, because in April 20X3 one  first words that were said to me by Kenny Gee 

was "you haven't been supervised, and you know you haven't been i asked him what he

meant by his statement, he stated "how could you, when Beverly is ".

This was said the first day that Kenny Gee replaced Beverly Shepard on Operations Watch 6 as an 

acting senior at Oceanside Plant, and in my opinion, Kenny has dictated this and held this against me 

his entire tenure as my acting senior on Watch 6 (April 1, 2013 thru February  2014). Chief Gerry 

Segarra has expressed this to Beverly Shepard on a few occasions that 1 might be suffering and subject

to harassment by Kenny Gee due to the fact that Beverly Shepard was Acting Chief, and then 

Permanent Senior of Operations Watch  do agree.

When Beverly Shepard was still Senior of Operation Watch 6 at Oceanside Plant Jeff Yee totally 

ostracized her. He would never enter into the Watch 6 Office as he does today with Kenny Gee as

acting senior. Jeff Yee would not and will not to this day talk to Beverly Shepard for whatever reason 

despite Beverly Shepard being the Permanent Operation Watch 6 Senior, and sometime being under 

Jeff Yee's direct supervision. This was bizarre; Jeff Yee's non-communication with Beverly Shepard 

really made it uncomfortable for her. Chief Gerry Segarra can attest to this.

must mention in my complaint fear of retaliation, although it's written that it's unlawful and said to

be somewhat non-existent, however, at the Wastewater Enterprise most are petrified of retaliation by 

peers and management, and has expressed most explicitly to me that if they witnessed for me they

feared direct retaliation from upper management, Senior's, Chief, co-workers and the like. 
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 personal feeling on this is  also fear retaliation. Especially since my complaint is against 

Yee and Acting Senior Kenny Gee. There is an unusual personal friendship of

loyalty and extreme honor and dedication towards one another between them. Jeff Yee's unyielding 

dedication to Kenny Gee was shown especially when Jeff Yee would not do any formal discovery before 

issuing discipline just because Kenny Gee told to. 

Most all employees have a very uncomfortable feeling when you mentioned that you are going to 

complain to Human Resources at CCSF. Many of them have expressed distrust and unnatural fear of

the department that does the hiring and I'm assuming does or suggest firing. 

Unrelated to my complaint and with my years employed at the City & County of San Francisco

would suggest that Human Resources personnel come to the Plant's and make their presence known.

strongly believe that it will make the workforce and work environment understand that Human 

Resources isn't this evil bunch of monsters. That if you have a legit complaint  will be treated 

accordingly, and by writing this complaint 1 too must believe that Human Resources will treat me with 

fairness and assure that will not have retaliation for the submitting this complaint.

Despite my fear of being retaliated against i still submit my complaint. As for my witnesses they also 

are willing to take that risk and are eager to speak with someone from Human Resources regarding

Kenny Gee.  have been asked on many occasions, have 1 filed a complaint with Human Resources so 

 they can have a chance to attest to  they witnessed by my harassers, as well as, the many 

who will tell a Kenny Gee nightmare story of their own. Having other employees attest to Kenny Gee's

bizarre behavior, and his inability to speak to people with respect can be easily found. 

Kenny Gee has trouble which ever wastewater plant he is assigned to. Kenny Gee has the reputation 

for trouble. He had trouble at Southeast Plant. Kenny Gee happens to be my harasser along with Jeff 

Yee; Kenny is trouble; he is my trouble in my working environment. Before Kenny Gee and Jeff Yee

came to Oceanside Plant 1 must state "I had a beautiful working environment,  was respected for my 

knowledge,  did not make fellow employees feel less because they didn't know as much as  do,

shared  of my knowledge of the Oceanside Pant, the Pump Station, and the other facilities that I've 

worked at while employed with the City & County of San Francisco".

My co-workers heard a rumor that Human Resources were coming to interview everyone on or about

February 1st or 10t h  heard this as well.  was asked if it was because of my complaint, which 1 

said no. If 1 may suggest, to contain rumors and protect my witnesses that will give statement to 

Human Resources, is possible that my witnesses partake in their interviews the Human Resources

offices on Golden Gate or away from Oceanside or Southeast Plants? 
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The Compressed Natural Gas (CNG) Truck  which eventually became a very serious flammable 

safety hazard. The compressed natural gas tank has a max pressure of 380X3 psi, and eventually would 

be found to be defective with severe leaks and no parts are available. Also known is  truck was an 

aftermarket conversion instead of a factory conversion. The company that built the

conversion parts filed bankruptcy; the parts are non-existing, machine or special made. 

Kenny Gee and Jeff Yee forced me to continue driving this vehicle even though  said the compressed 

natural gas (CNG) tank was leaking.  requested workers orders be submitted to check for leakage of 

the compressed natural gas  especially with a 3800 psi tank on the back of truck with me in i t 

Work Orders were also submitted by other Watch Personnel who drove the CNG Truck. This vehicle Is 

now permanently out of service and is located at Caesar Chavez Yard. 

August 2013 John Powell requested that all King /Cab Double Axel trucks in the City's fleet be picked-

up to fight the RiM This included the Truck #426-0004 that was assigned to the Oceanside

Wastewater Treatment Plant  Pump Station duties. 

One  replacement vehicle assigned to me was a Compressed Natural Gas (CNG) Truck #426-

30002. Kenny Gee started harassing me about this truck in the month of October 2013. This truck 

simply would run  of compressed natural. (Not unleaded gas, but natural gas) 

 would refuel the truck with natural compressed gas every day; the Operation Watch Personnel 1 thru 

5 would use this same natural compressed gas truck on the night shift. The next morning the 

compressed natural gas tank would be empty. This truck ran out of natural compressed gas twice in 

the Oceanside Plant Yard. Each time it happened, a tow truck was called which cost City & County of 

San Francisco money. Kenny Gee said  was costing the City money. 

Other personnel at Oceanside have driven CNG Truck #426-30002 and said it has a very low driving

range; Fleet Manager Paul Martini has also confirmed this. Paul Martini suggested not this truck

for the purpose of the Pump Station duties. He said the City & County of San Francisco does not have

enough facilities working to support every day everywhere use. Later  found a dangerous leak in the 

natural  tank fittings. 

Everyone knew that we could not take the CNG Truck tank level to a tank; this was in the Standing

Orders. Kenny Gee thought  was violating a standing order. That was his reason for extreme discipline 

stating "He was writing me up for being a Gross Negligent Operator". He asked Chief Gerry Segarra to 

write me up for being a Gross Negligent Operator. Chief Gerry Segarra refused to write me up for

running out of compressed gas especially when the City & County of San Francisco compressed natural 

gas facilities were not operating; they were completely shut down with notification via Email form 

Fleet Manager Paul Martini.
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Ali compressed natural gas refueling faciiities at City & County of San Francisco natural gas

facilities was closed. The CNG Truck that was availabie to me ran out of gas in the Oceanside Plant

Yard. This running out of gas incident happened on two separate occasions as well as another incident 

at Sea Cliff  Pump Station, where the truck would not start. Two times the truck ran out of gas, 

disabling CNG Truck and towing truck was required. The importance of this is that

Kenny Gee tried to reprimand me for the CNG Truck running out of compressed natural

gas when all  City's facilities were closed, and Kenny Gee had full knowledge that all the CNG 

Stations were closed. Fleet Manager Paul Martini stated  City & County of San Francisco's facilities 

did not have compressed natural gas (CNG) that week; Also, some Compressed Natural Gas (CNG) 

facilities were closing permanently as of October 31, 2013". Paul Martini was assisting us in finding a

place to get compressed natural gas, yet Kenny Gee wanted to reprimand me.

The tank pressure inside the vessel on back of truck is about 3800 psi. This truck's natural gas tank of 

 psi is not supposed to leak compressed natural gas at all. Certain fitting responsible for keeping 

the natural gas from leaking out the tank had eroded. Coupled with parking of CNG Truck

outside in the ocean air didn't help it. Rust or oxidation is a huge problem for all of us, even for our 

personal vehicles. 

On Friday November  Central Shops returned the CNG Truck #426-30002 for work done in 

October 2013 regarding leaking of natural gas. As soon as the CNG Truck # 426-30002 was returned to

Oceanside Kenny Gee forced me to drive it, even when  said  felt uncomfortable doing so. While 

performing the vehicle safety checks  still  compressed natural gas coming from the truck's 

compressed gas vessel located on the back of the truck. Don Reed 7372 Stationary Engineer of 

maintenance smelled natural gas also. The compressed gas vessel has maximum  3800 psi. A small 

leak is a big problem, fiammable etc. 

Immediately  went to Chief Gerry  office and asked him to come and witness this  Don 

Reed removed the cover and inspected the gas tank; He noticed that all the fittings around the tank 

were completely rusted or oxidized, and Gerry Segarra confirmed this. Present was Mark Ca Hee from 

l&C; He supplied an instrument for gas detection. Mark explained to us why this vessel was  a 

bomb. That's how  got out of driving that truck because Jeff Yee and Kenny Gee knew  did not want to 

drive that truck, and they were forcing me to. Yee said 1 had to use the truck because he wanted

the odometer operated past 100,000 miles in order to ask for the truck replacement. Jeff Yee knew this 

truck had mechanical problems. Even after  wrote the complaint letter on or about November

Jeff Yee and Kenny Gee still ordered me directly to drive this unsafe truck. 

During the episode with Kenny Gee regarding the natural gas vehicles refueling problems Kenny 

alleged that he visited all of the facilities in particular the two that 1 said were closed (nearest 

Oceanside Plant Golden Park and farthest Caesar Chavez), and spoke to each and every one 

responsible for natural compressed gas at these facilities. Kenny Gee further stated was lying; he
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could produce the manager at the Caesar Chavez refuel site that would say  was a liar, and now he 

could  me a liar". He said this in  of Chief Gerry Segarra. When  asked Kenny Gee of this 

person's name, and how to contact him; He simply said he have to tell me. looked at Gerry

Segarra with much amazement, because throughout this  have stated to Chief Gerry Segarra that since 

 got this truck I've had this problem of refueling, and Informed Gerry Segarra that Kenny Gee has been 

trying to discipline me. 

When the Dooley Truck #426-0004 was returned on November 15t h, 2013, it was given to the 

Oceanside Maintenance Shop instead of being returned to me for the pump station duties. This was 

retaliation  requested letter  wrote on November  (letter about CNG Truck Incident}. The 

Maintenance Shop did not request the Dooley and are willing to give statement to this fact. They tried

to give the Dooley back to me for the Pump Station duties. 

Kenny Gee Jeff that maintenance did not appreciate their gift. Acting 7373 Senior Stationary

Engineer of Maintenance Berg Nigoghossian and Don Reed 7372 Stationary Engineer, informed me of 

this. They also stated  Yee confronted them about not being grateful for this gift of the dual axle" 

at the prompting of Kenny Gee. 

Jeff Yee and Kenny Gee then assigned Truck #426-211 (Acting Chief  Ma's old truck) to me. They 

gave me the oldest truck at OSP or possible the entire fleet including the other Plants; it was

maintenance's worst truck that they wanted to  it was an old rusted beat-up truck. Jeff Yee and 

Kenny Gee wanted to make sure  was uncomfortable, and in my opinion, to show my fellow coworkers 

how they will punish me for complaining. In Truck  the abs brakes, it had breaking 

warning lights that wouldn't go away, the windshield wiper motor or fuse stopped working in the

middle of a rain storm, it rained inside the vehicle, and other defects that i had a work order submitted 

for. All this happened in the same time period. Maintenance worker Pedro Casanova 7372 Stationary 

Engineer was in the truck and witnessed all of this with me. turned this truck in.

By giving me the worst truck in the fleet was in my opinion, to stir me into an argument with Kenny 

Gee and/or Jeff Yee because of my complaining about being forced to drive a truck  uncomfortable 

with especially because it ran out of fuel all the time. 

On November  after turning Truck #425-211 in,  was assigned another  was Dan 

Gilman's old truck. The door would not close on the driver side; door latch was misaligned. turned this

truck in too.  was then assigned the Oceanside Piant 12 passenger van  Pump Station duties. 

On Friday November  when Jeff Yee refused to return the assigned Truck  (Dooley, 

dual axle, 4 X 4) for my duties  Pump Stations he made a statement to all that he will take 

anything from me, especially to make me know and understand that if he tells me to drive a certain

vehicle he means drive that certain vehicle regardless to what  say  to drive, even though

stating  running on natural compressed gas and no station for gas is available within the
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On that November 15, 2013 day,  approached Jeff Yee in his office and ask why did he remove the 

truck that was assigned to me since 2009? He simply stated "I did not need it;  was the only one 

driving it" {meaning that I was the only person inside the truck cab), and that maintenance needed it 

for when they go on remote jobs". The Maintenance Shop claim that they never asked for the truck.

also stated "I should have the choice of the better vehicle because I'm driving around in the City with 

heavy fog; heavy rain and sometime a combination of the both were visibility is essential- As  said 

these words  noticed Jeff Yee mimicking my words after  spoke them as a six-year-old child would do, 

inciuding moving his hands as  do when  speak, but repeating my exact words over like a child. 

Remember, taking  Dual Axle  Truck was because "I was the only one driving it", yet I'm 

assigned a 12 passenger van not a cargo van which is more practical, and I'm the only one inside. This

van is also needed as the morning and evening shuttle for everyone to use. can never keep anything

inside the van that I use for my Pump Station duties, my personal protective equipment, various tools 

necessary for emergency use, bars that  carry in the bed of the truck to close very important manual 

shutoff valves in the street and at the pump stations, and all of the other tricks of the trade. So why not 

return the truck that was assigned to me or at least give me a truck comparable to the one that was 

taken away. 

As of August  have been without a truck assigned to me. All the time 1 thought the Dooley Truck 

 once returned from the Rim Fire of August 2013, would be returned to me. It has a lot of 

features that 1 need in wet weather.  use the 4 x 4 to refuel generators, investigate overflows in the 

winter, and the many sandstorms that occur on the Great Highway. The dual also has a spot light

and lights on the top of vehicle which makes visibility for me and for the citizens to see me in these 

weather conditions. I've also use the truck as the security device in detecting all the homeless on the 

outer perimeter of zoo as well as Oceanside Plant. am responsible along with Don Reed finding

the various homeless camps that had been around the area and undetected.  saw the homeless with 

the truck's mounted spotlight. What is also unique about the truck assigned to me is, on the back of it 

there's a diesel tank. This diesel tank is needed for the various generators that  service around the City 

at pump stations. 1 stated all this to my Chief Gerry Segarra that day November 15, 2013. Chief Gerry

Segarra said i f s Jeff; Craig  don't agree with his choice. Taking the truck humiliated me and made it 

harder for me to do my job. 

Almost instantly, a scenario where  needed to tow a trailer from Oceanside Plant to Sea Cliff 1 Pump 

Station happened. There was a between Oceanside Piant and PG&E. The Sea Cliff

Pump Stations was  by PG&E to  power between a certain time period. Information 

of the schedule power loss was not communicated until 30 minutes before scheduled shutdown at the 

Sea Cliff Pump Station. We needed backup power for pumps to prevent an overflow. We barely got a

generator up there in time.
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interviewed Acting Chief Senior Berdj Nigoghossian, and Maintenance #406

(Don Reed, Pedro Casanova and Pete Camacho). Each apologized that the truck was removed from me

in the first place, and acknowledged that 1 was using it for my daily job requirements especially the 

Maintenance Acting Senior Berdj Nigoghossian. He clearly stated  did not ask for that truck, nor did 

he want it". He wanted it returned to me because it was impractical for what their crew truck needs

are. They only requested another truck, because truck #426-211 that eventually was assigned to me

should be in the junkyard. This was stated to me by both Berdj Nigoghossian and Don Reed. Berdj 

Nigoghossian stated  crew would barely use the truck, and it would be parked here rotting at 

Oceanside parking  have knowledge that the truck sat so long that rats got inside the glove box 

and began to eat at the wiring in the dashboard. A work order was generated to repair the rats' 

damage  the truck. 

Another reason that i believe the Dooley Truck #426-0004 was taken from me is because 1 refused to

write a complaint letter against the fleet manager Paul Martini. Kenny for about two weeks insisted 

that  write a letter of complaint even when  him that  did not want to write such letter; that if he 

wanted to complain he should write the letter not

As  stated, in April 2013 when Kenny was trying to get my coworkers by force, to write letters against 

me; against what was actually said in the room; and coach them into doing so. My co-worker Bill Wong 

may have written what Kenny Gee wanted him to; Kenny Gee coached him on what to say. This was

said by Biil Wong to me after Kenny made Bill's statement, especially the keyword outburst. 

Remember,  stated that Kenny Gee is claiming to  that will listen at Oceanside Plant, that  have 

outburst. This was the beginning of such lies. Another reason mention this, it shows the influence that

Kenny Gee can have over certain individuals.

I saw Tony Flores on Friday February 21s t 2014, just as did in April 2013. Tony mentioned that Bill

Wong's statement suggested that  was equally wrong in April 2013. Now  February 21, 2014 and 

that false statement is uttered again. Incidentally, shortly after Bill Wong's letter he apologized to me. 

He claims he didn't mean to write outbursts. He also asked, how he could change that, almost

immediately. I just simply said "state the truth and no more". There were two other coworkers inside 

the office that day; there were a total of five people; Bill Wong was the only one that wrote a letter at 

the demand of Kenny Gee. 

Kenny Gee has stated to my coworkers that "Chief Gerry Segarra is protecting me, and he can't wait

until that protection is over". This was said to me  December 2013 just before my sickness and 

eventual six or eight days off.  took Kenny Gee's statement as some form of a threat  aiso thought I'm 

a grown man; do not need another man to protect me, and besides we are not in prison.

His statement was demeaning to me and suggested that he had some kind of power to do whatever he 

wanted to do, but because  had someone that outranked him (Chief),  was perceived as being 
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protected by  Simply put this was insulting and belittling as a man, as an employee  City and 

County of San Francisco, and has since made me wonder what would Kenny Gee do to me later? 

Kenny Gee also has knowledge since December 2013 that 1 have contacted Human Resource and will 

file a complaint. Around the third week of December 2013 when contacted your office had to allow

for time off my route. informed Kenny Gee that was going to Golden Gate Street to talk with

someone. Kenny Gee then  the crew  has something going with Human Resources so just 

make sure you mention all of his outbursts". Again, the outburst suggested verbally by Kenny Gee. He 

has knowledge that  have thought of filing a complaint and Kenny Gee discussed this fact with the 

crew suggesting what the crew members should say when questioned by Human Resources. 

On or about November 1,  had my first conversation about Kenny Gee with Wyman  7372 

Stationary Engineer (chinese descent), and a coworker who has spoken with me for over 25 years. did

not initiate this conversation with Wyman Fong, but what he had to me about Kenny Gee and what

Kenny Gee was trying to do was shocking! "Wyman Fong stated the  "Kenny has said all the 

Chinese at the City & County of San Francisco especially Oceanside Plant need to band together and 

fight against the Whites, fight against the Filipinos,  against the Mexicans and fight against the 

Blacks, but the Black's lie". Remember stated, Kenny Gee called me a liar in regards to the natural gas

vehicle, and said that he could provide a person that can truly say I'm lying.

Wyman Fong told me this under the strictest of confidence and, admitted to me that he is very close 

friends with Jeff Yee. Wyman Fong further stated "if he were to witness the statement by Kenny Gee, 

in his opinion, it wouid be viewed as hearsay testimony". 

As I've mentioned before, had a meeting with Tony Flores on February 21, informed Wyman

Fong that  told Tony Flores exactly what he told me about Kenny Gee's racist comments  thought he 

might be angry with me because  did say  wouldn't say anything. Much to my surprise, with Wyman 

having knowledge about my removal from the Pump Station duties on February 21s t, 2014 Wyman 

simply said "if I'm asked I tell the truth and repeat what Kenny Gee said to me". Wyman Fong is

willing to give statement or testify.  was so elated that Wyman Fong  now come forward willingly 

to attest to Kenny Gee's racist remarks. Wyman and  spoke about this in February 2Q14.Wyman Fong 

is Superintendent Jeff Yee's friend and spends time off the clock with each other's family.  don't 

believe Wyman Fong would be a hostile witness to me.  can only trust Wyman Fong will state the truth 

when asked to do so. 

This racist statement ("All Chinese at the City & County of San Francisco especially Oceanside Plant 

need to band together and fight against the Whites, fight against the Filipinos, fight against the

Mexicans and fight against the Blacks because the Black's lie") was repeated to William Wong, 7372 

Stationary Engineer, (chinese decent) in the month of December 2013. William (Bill) Wong reported 

this remark by Kenny Gee to Chief Gerry Segarra in December 2013.
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I've known Bill Wong my entire 25+ years plus career at City & County of San Francisco  had to ask 

 one day in late December 2013 if he would harm me? Bill Wong was taken by my question. He 

immediately responded and told me  hates you Craig".  said to Bill, hate me is a strong word. 

 hates you" Bill replied. Bill further stated that he didn't know why he hates me so much; he just 

didn't understand. This is when Bill injected the same thing Wyman Fong said in early November 2013

about Kenny Gee's racial comment about the Chinese takeover. Bill Wong said the same thing; that he 

was approached by Kenny Gee and told the same exact racially charged words. "We need to get band 

together to fight the Whites, Filipinos, Mexicans and Blacks, except this time, Bill didn't say that Kenny 

said the blacks lie. He also stated "He reported this to Gerry Segarra and, was terribly upset with the

whole  that it made him extremely uncomfortable to practice anything like that",  spoke with 

Chief Gerry Segarra about the racial comments Kenny Gee was saying, and he confirmed that Bill Wong 

was upset and talked to him about Kenny Gee's racial things that he was trying to get him to go along 

with.  Wong stated on Friday, February  2014,"He is willing to testify to the above racial slurs 

made by Kenny Gee and other demeaning statements said to him about me", and asked Craig is it

time to address that statement 1 was forced to write.  want to straighten that out. 

Bill Wong in my opinion has benefited greatly from Kenny Gee and Jeff Yee's self proclaimed "New

Regime"; that's what they called themselves. Bill Wong has known  

. Personnel at Oceanside Wastewater Plant 

are aware so 1 don't feel uncomfortable discussing it because

.  

 .  

. .

. Bill is very competent at his job 

duties and  am willing to work alongside Bill Wong any day  week. 

Lito Soto, 7372 Stationary Engineer, is also a person that Kenny Gee has tried to harass. He is willing to 

speak and witness to some  mistreatment that he has witnessed from Kenny Gee to me as weil as 

tell the stories of what Kenny Gee has done to him. In the early going, Kenny Gee would talk to Uto

Sotto to try to talk to me which,  stopped immediately because  did not want Lito to be the 

middleman. Kenny, as my supervisor should talk to me directly. This started from day one April 1, 2013 

until Monday, February 25, 2014 when Kenny Gee was removed as Acting Senior of Operations Watch 

6 and returned back to his 7372 Stationary Engineer duties on Operation Watch 6. This action was 

taken by Gerry Segarra due to the dissatisfaction of his performance as an Acting Senior of Operations 

Watch  will elaborate on this later in my complaint. 
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Because Kenny Gee has a Grade 5 Wastewater Certificate, he  still be able to act as my supervisor 

which think is extremely wrong because my harassment will only continue. It was said by Jeff and

Kenny that upper management said the highest grade certification will act as senior. This rule is 

effective even if the engineer does not have the experience. Jeff Yee is enforcing this rule. Until this 

day, a Plant wide interoffice memo has not been issued concerning this rule of acting senior pay. 

James Fa'Aita, 7372 Stationary Engineer, recently graduated apprentice, is the least seniority personnel 

on Operations Watch 6, and he's  the most afraid to give testimony or statement despite Kenny 

Gee telling him various comments regarding me which James has me. James can verify, if he will,

Kenny Gee's discussion of punishing me, especially when the truck ran out of natural gas twice. 

James warned me that day in October 2013, before  changed into my uniform to go up stairs to the 

Operations Watch 6 Office, that Kenny Gee had asked questions of him, and stated  was going to 

punish you for being a GROSS NEGLIGENT OPERATOR for running out of natural gas". On that same 

morning,  went to see Gerry Segarra, and before  could even say anything he told me  know why 

you're here; the gross negligent of operations episode, and said he was absolutely right. Kenny Gee

confided in James Fa'Aita, and told how he was going to discipline me, which felt was not the

proper thing to do, even if James told me what Kenny said, which  appreciate. 

The next series of harassment by Kenny Gee and Jeff Yee was centered around an accusation that

worked on unauthorized overtime for 2  hours on a Priority 9 Work Order  for the PSA 

System at Oceanside Plant on Monday, February 10, 2014. As a result  alleged stealing of 

overtime; my pump  duties that  worked so hard to learn and maintain, were taken away from 

me because Kenny Gee wanted to discipline me for insubordination. He had the blessing of Jeff Yee 

before Jeff asked anybody a question, did any form of investigation whatsoever or asked me what 

happen. 

At Oceanside Plant it is vital to supply Secondary Aeration Treatment with high purity if oxygen

 not provided either by Liquid Oxygen (LOX) stored in a vessel at the Oceanside Plant or the Pressure 

Swing Adsorption System (PSA), that makes oxygen, the Plants' final effluent would be in violation. 1 

will attempt to explain how on Monday, February 10, saved the City & County of San Francisco

Oceanside Wastewater Treatment Plant from a possible final effluent discharge violation as well as Sea 

Cliff  possible discharge violation on the same day. 

 of Kenny Gee and Jeff Yee giving me acknowledgment and some form of accommodation for a 

great job, especially when Kenny Gee went home early that day of February leaving me in a

situation that could have caused the Oceanside Plant to go into violation, coupled with the fact that 

Chief Gerry Segarra was away on vacation and  WAS THE ONLY ONE ON THE PLANT that knew how to 

troubleshoot the PSA System BUT, Kenny Gee and Jeff Yee took the Pump Station Duties away from

me. A memo was generated and emailed to OSP personnel reading the pump station duties will be 
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rotated amongst the other Watch 6 crew members along with personnel when necessary. This

will allow other Operations personnel to be up-to-date with the latest changes and procedures at the 

outlying pump stations and the collection system. This order was given to Gerry Segarra in email memo 

 sent "Importance High" from Jeff Yee on Thursday February  2014 at  PM. As of Friday 

February am to report back to the Oceanside Plant relieved from all pumps station duties.

have trained my coworkers on the PSA for several years, but Gerry Segarra and are the only

troubleshooters for the PSA System. Without Gerry Segarra on site knew had to step up this day of

February 10, 2014 and troubleshoot solo as I've done several times before. 

To explain why this happened in the first place, must explain that the Oceanside Wastewater

Treatment Plant storage of liquid oxygen  is blended into the system to help meet the aeration 

oxygen demand and the backup treatment for our secondary treatment process if all the PSA 

Compressors become unavailable. Oceanside Plant iiquid oxygen suppiy should never be depleted 

unless something is wrong with the LOX vessel. This LOX vessel can be very dangerous, especially with

overfilling and/or drawing down the vessel's level to

On Monday, February 10, 2014, the liquid oxygen vessel had a low low alarm, and was still online and 

drawing the vessel down to a dangerous low level. The liquid oxygen vessel shouid never have been in 

alarm that long without someone securing the LOX feed valve  vessel. 

On Friday February  2014 at about 6:15 AM, 1 was assigned to work on the PSA System by Kenny Gee 

instead of my normal duties Pump Stations. Even though still maintain the PSA System as a

volunteer effort it's not usually part of the Pump Station duties. Bernard Bender, a retired former 7372 

Stationary Engineer, who had the pump station duties before me, did not come into the Oceanside 

Plant and work on the PSA System as 1 have done. I'm the first engineer at the Plant to do  it's part 

of my duties now; the additional PSA duties that were supposed to be taken away from me years ago;

was  to concentrate on all the pump stations. This has never happened, and  haven't complained 

because  felt that  could continue to do both  My Chief and coworkers appreciated that 1 

continued to maintain the PSA System because if not, it would make their job much harder.

No one else has done this including Ron Dunn a retired 7372 Stationary Engineer (Caucasian), who

Superintendent Jeff Yee is always comparing me to by constantly saying "Craig is no good; he's no Ron 

Dunn; he's not that good". Jeff Yee has said this to other supervisors, and especially to Maurice Hayes 

7373 Senior Stationary Engineer (Black), who is willing to testify or give statement that Jeff Yee

continues to say this about me. Maurice Hayes  me about this in December 2013 and again January 

2014. 

On Friday February 7, 2014, after receiving orders to fix the PSA System.  noticed that it was time for a 

LOX deiivery, and the PSA System was down at this time. The PSA System was down with an unknown

problem therefore, an unknown trouble-shooting time for me.
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 asked Bil! Wong and Kenny Gee when the next delivery of LOX was. Kenny asked Bill for the LOX 

delivery date and Bill Wong replied  to order the LOX". Kenny Gee became angry at Bill and 

said something in mandarin or Cantonese. Bill seemed agitated. Kenny Gee spoke in English, Craig I'll 

take care of

Kenny Gee is the Operation Watch 6 Supervisor. Kenny's responsibility is to maintain the LOX vessel's

level at alt times, and to make sure that loads of liquid oxygen are deiivered in a timely manner not Bill 

Wong  levels works best in removal of liquid oxygen from the vessel, rt helps process the 

vaporization of LOX better with 40 psi in the tank). Chief Gerry Segarra told Kenny Gee ordering 

chemicals for process is the Watch 6 Senior's job. 

After some consideration and troubleshooting  was  to get the PSA System operating right away.

requested the maintenance to fix a problem  found, an electrician (Dennis) to  a separate problem, 

but 1 insisted that Kenny Gee and Bill Wong find out when the next LOX delivery was coming.

must generate work orders for either maintenance personnel (usually Pedro Casanova, Don Reed &

occasionally Peter Camacho), and or Instrumentation & Control (l&C) personnel (usually Roger Warner 

or Stuart Marcum).  must generate separate work orders for different crafts or crews,  have done this 

since taking over the PSA System in 2006.This has been the protocol. Priority 9 work orders are used 

for personnel that have to stay after work; come in after the work shift has ended or weekend work

needed. Most of us do not have the authority to write work orders. To generate a work order must

call my supervisor or Central Control and request other crafts to assist me. My name may appear as the 

originator or not. On February 10, 2014 Kenny Gee exploited this fact to tell a lie that had me removed 

from the pump station duties. 

On Monday, February 10, was accused of stealing 2 hours overtime because a similar

scenario of the PSA System going down happened, but this time WITHOUT ANY BACK-UP LOX AT ALL, 

and  stayed to help fix the problem. 

On Friday night February  after my shift ended,  called the Oceanside Plant Central Control to 

check on the PSA System and make sure it was still operating correctly. spoke with Randy Cipriani

7373 Senior Stationary Engineer, at about 06:00 PM.  get off work at 02:30 PM.  did not charge the 

City and County of San Francisco for this call.  again called Randy Cipriani that same evening;  believe 

at about 11:00 PM, he again stated that the PSA System was operating correctly.  believe  called again 

on Saturday, February  and spoke with Randy  again asking the same question, and his 

reply was the same. At this time Randy Cipriani did not mention that the LOX load was not delivered. 

Yet, supposedly Kenny Gee and Bill Wong ordered a special load to be delivered for Saturday which

doesn't usually happen. 
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Sunday evening February 9,  again  Oceanside Plant Central Control to inquire about the PSA 

this time 1 spoke with Maurice Hayes; he informed me that all was  didn't charge the City 

anything for these calls, but I'm going to be accused of stealing two hours of overtime the very next 

Monday, February

The morning of Monday February  was greeted with the news that the PSA System had 

failed, and when the operator tried to start all three compressors they simply would not start. Randy 

Cipriani again was the Senior Operator on  and had been the whole weekend. Also present 

was Brian Maddox 7372 Stationary Engineer, a person that  have trained for many years on the PSA 

System. Ali three of us Randy, Brian and myself were in the Central Control room when we discussed

my work order  PSA Compressor etc. (This is important to remember because as  tell this 

scenario/story it will be questioned who gave me permission to work on the PSA System) 

After accepting the challenge of troubleshooting the PSA System without Gerry Segarra (on vacation) 

being present,  entered into our Operations Watch 6 Office. Present was Kenny Gee and Bill Wong. 

Kenny greeted me with the problem of the PSA System, and told me that he had spoken with Randy 

Cipriani earlier that morning, and he wanted me to work on it right away. (Remember this because

Kenny Gee is going to state on Wednesday, February 12, 2014 that he had no knowledge of me 

working on the PSA which is simply not true). 

The first part of my troubleshooting  PSA is to find out how much liquid oxygen is in the vessel 

because  turn the PSA System off while trouble-shooting, whereby, the liquid oxygen (LOX), which 

is the back-up to the PSA System, will kick into the system and start to vaporize through heating coils 

and supply high purity oxygen to the Aeration Trains. When i got up to my computer;  the 

DCS window for Oxygen Generation and instantly flashing was the low low alarm for the LOX vessel 

flashing over and over again. went to the LOX vessel and closed the LOX feed valve; the pipes were

shaking and  could hear particles going through the pipes. The LOX feed valve should've been closed 

by the Watch personnel long before  closed it at 06:00 AM, This is to include Kenny Gee who has the 

privilege of coming in at 05:30 AM and leaving at 01:30 PM. then, immediately asked Kenny Gee and

Bill Wong what happened to the  load that was supposed to be delivered that past Saturday. 

 Kenny Gee became defensive at this question.  also asked Kenny Gee why didn't he 

secure the LOX feed valve on the LOX vessel.  further explained to Kenny Gee what type of damage we 

were causing the vessel (metal stress and possibility of inner wall collapse inside the vessel). Kenny Gee 

became agitated at me.  explained to Kenny Gee and Bill Wong the situation that we now found 

ourselves in without any liquid oxygen (LOX). Kenny Gee said he wouid call the vendor at  AM that 

very same morning of February After 8:00 AM, went to see what was going on with the LOX

load. Kenny Gee stated  big mistake has happened, and the driver could not be flown into Los 

Angeles to drive the truck back on Saturday, therefore, they will be here on Tuesday". 
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Kenny Gee made a mistake and scheduled two LOX loads that were delivered on Tuesday February

 and we could not use the other LOX load; we didn't have enough room in our LOX storage vessel. 

This cost the City & County of San Francisco a load of LOX that we did not use. Kenny Gee was trying to 

avoid the blame. 

This situation put pressure on me to make sure that could run two out of the three air compressors

{remember alt 3 had failed) for the PSA System which wouid help meet the oxygen demand that wiii be

placed on the Aeration Trains once  stopped raining and solids start coming into the Plant.  explained 

this problem to Kenny Gee; he nodded his head as if he understood. Kenny Gee left early that day 

despite the problems we had with the PSA System and possible violation. 

With the PSA System three compressors down, and NO LOX, Kenny Gee's claim to come in at 5:30AM 

to assess the Plant condition is not true. Kenny Gee should have caught the problem earlier than  did 

especially with the low low alarm flashing all over the screen. Kenny Gee should have taken immediate

action about the PSA skid, compressors, and the many other parts pertaining to it, especially since 

Kenny Gee has stood Watch at the Oceanside Plant for many years. Kenny has worked the  Station 

where the PSA System is located, and he has taken readings indicating that he knows the PSA System 

including the LOX level  day February

 eventually got two of three PSA compressors operating. In order to do this task  required the usual 

assistance of Maintenance and l&C. needed work orders so approach Kenny Gee the morning of

Monday, February  2014, to request work orders to support the other crafts. Kenny Gee at this time 

instructed me to get the work orders written by Randy Cipriani, the Senior Operating Engineer at 

Central Control. This is the start of the problem, Kenny Gee should have written the work orders

himself instead of Randy Cipriani. Remember, Kenny Gee will deny ever having knowledge of me 

working on the PSA System, 

 was already working from a generated work order from previous watch for the PSA that is how Kenny 

knew of the problem with PSA System. Kenny wiii deny this fact to Jeff Yee, Chief Gerry Segarra and

Tony Flores. Kenny Gee and Jeff Yee stated "You worked unauthorized overtime; you should be punish 

me for stealing overtime". Chief Gerry Segarra said Jeff Yee told him to not pay me the  hour OT, 

take me off the Pump Station duties, and Tony told them to write-me-up. requested a

meeting and spoke with Tony Flores, he said this was not the case; Tony did not know why  was in his 

office. Again Kenny Gee and Jeff Yee are misrepresenting facts. 

Kenny Gee did not assign any of my crew members to the Pump Station duties on February 10, 2014 

although we had a full crew. had to troubleshoot the PSA System and still do my Pump Station duties

that day. So the whole time  was troubleshooting the PSA System,  was still working the Pump Station 

route, coordinating with the crafts, going in and out of the Oceanside Plant and waiting for the crafts to 

repair whatever  had discovered the problem to be. 
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With ali said and done, by estimate time of 1:30 PM, i had two  three compressors running. This 

is after not taking break or lunch. There was a unique problem with #1 Air Compressor, it had a 

pressure relief valve remaining open due to damage from severe oxidation. The compressor  not 

run without proper water pressure and flow; it is a closed water loop system, this is a fact. After

discovered the leak, maintenance indicated that they did not have a pressure relief valve, special order 

is necessary.  was further stated that Acting  Ma, refused to allow me to operate the #1 

Air Compressor without a pressure relief valve; he said it was against the law to do so. Maintenance 

Acting Senior Berdj Nigoghossian stated the same. 

When left at about 01:30 PM on February 10, had completed my task even though could not

get the authorization to run the i f l Air Compressor due to that small problem compared to letting the 

Plant get a fine for dirty effluent discharge. In my mind  figured upper management would give the 

green light to operate the #1 Air Compressor under the present condition of no pressure relief valve 

for water. 

Remember, I'm troubleshooting the PSA System with process concerns, and a possible discharge 

permit violation. On a Priority 9 Work Order Roger Warner and  thought to lower the pressure of the 

close loop. Throughout the day went up and down four flights of stairs around 8 or 9 times. When

returned from the Sea Cliff  Pump Station dealing with a work order that required more time than

anticipated; Roger Warner from l&C called me over, and it was already after 03:30 PM. Roger wanted 

me to operate or witness the towering expansion tanks' pressure to 40 psi from 80 psi. Roger

Warner thought that we would get the blessing to run the compressor from Maintenance Acting Chief 

Jimmy Ma so that we could close the Priority 9 Work Order. 

l&C and other crafts are  to operate any machinery without an Operator Engineer's assistance. This 

is why Roger Warner stopped me on my way back from the Sea Cliff il Pump Station where had a

potential dry weather over flow violation which  prevented by taking care of the problem at the Sea 

Cliff II Pump Station.  don't usually work off of work orders other than the PSA, but certain things

specialize in will sometimes be added to my duties  day, and this was one of those days. 

Monday February  at about  PM, after servicing the PSA System,  had a work order to 

replenish a surge tank at the Sea Cliff II Pump Station. Whenever the surge tank is  it creates a surge 

back into the pump station causing severe damage to the pump's, the piping, the check valves and 

could possibly cause flooding. The Sea Cliff  pump will  the sewage up 27.42 feet, and is pumped 

as far as 25t h Avenue & Lake, which is quite a distance.

So, to find out that the station had lost the surge tank over the weekend, and busy with the PSA

System;  questioned why didn't Kenny Gee assign someone to take the pump station duties from me? 

Lito Sotto, a crew member, was present but Kenny Gee insisted that he  the North Station despite 

the probiems.  asked James Fa'Aita could he  me with the Pump Station duties, and he said  can't 
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Kenny have me doing something  come to believe that Kenny Gee did not understand and had 

no idea what state Oceanside Plant was in at this time, nor did he understand what was going on when 

it was said the Sea Cliff  Pump Station lost the surge tank. 

As  mentioned before,  hadn't had lunch on this day of Monday, February  stopped at a 

gourmet sandwich shop and ate my lunch while driving to the Sea Cliff II to service the work order for 

the surge tank. Sea Cliff II Pump Station had three different probiems that all required immediate

attention. First  called Randy Cipriani at Oceanside Plant to inform him that I'm attemptingto 

replenish the surge tank.  learned that the tank low pressure alarm was going off for two days now.

have to inspect all the piping for loose bolts and nuts as  as restore surge tank. This requires time. 

I'm the first one to explain how this surge tank actually works. Before me, no one knew how to operate

the surge tank; Engineers that knew how to operate the surge tank system have retired long ago; i f s 

been here for decades. After learning and teaching myself about the surge tank operation,  trained 

other personnel how to restore it as part of my Pump Station dry & wet weather training. 

As a result  surge tank problem, two  threes lift pumps individual check valves 

counterweights had fallen off onto the ground. The other check valve is spring operated instead of 

counterweights. This is a problem; the pumps may not be able to discharge because they cannot open

up the check valve necessary for the pumps to discharge, especially in this scenario at Sea Cliff  where 

you have that type of discharge vertical lift and then sewage surging back into the station and 

 the surge tank. With the speed and weight of water, and without the surge tank operating 

properiy, this will cause vibration on all pipes and loosen nuts and bolts of the piping. This can, and will

result in flooding  pump station; almost guaranteed. Again remember Sea Cliff  is part of my 

normal duties, but not the work order generated by Operations. Remember there's a big difference 

between a tank and a vessel, A vessel is under pressure a tank is not.

put one check valves counterweight back, but knew it was a quick fix the set screw was too

loose and wouldn't last. placed the pump with the spring check valve into the lead position. The

pump station would be ok as long as it didn't rain. We needed two pumps  not all three to stop 

overflows at other overflow points. When I returned to Oceanside Piant Roger Warner needed my 

assistance. (Jeff knew was at Sea Cliff II and I'm on camera at Oceanside's courtyard. How can be

accused of stealing 2 hours of overtime?)

Third problem over at the Sea Cliff 11 Pump Station that wasn't part of the work order but Just as 

serious was a possible overflow from a secondary sump located outside the pump station. When the 

above primary sump overflows wastewater, it overflows the wastewater into the secondary sump

located outside the Sea Cliff  Pump  In this secondary sump there are two pumps and an 

overflow orifice connected to a pipe that discharges to Bakers Beach. The secondary sump pumps will 

pump the overflow of wastewater back into the primary sump to help avoid overflow conditions.

When this sump is filled to capacity wastewater is released onto the Bakers Beach through overflow 
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orifice and pipe that discharges to the beach. These submersible pumps are located in a makeshift 

wood cabinet that is worn and has many openings, whereby, rainwater is allowed into the secondary 

sump as  as the overflow of wastewater from the primary sump. 

On Monday, February 10, 2014 at about 02:30 PM,  called Randy Cipriani at Oceanside Central Control 

a second time and stated my findings at the Sea and asked him to inform Superintendent Jeff

Yee that 1 gallon away from having to report this as an overflow in dry weather. Later, was

informed by Chief Gerry Segarra that Jeff Yee overheard my conversation with Randy Cipriani via 

loudspeaker on phone inside Central Control. He knew that it was after 2:30 PM, and that  was having 

trouble at Sea Cliff  so why did Jeff Yee accuse me of stealing overtime? There was no way  could 

have left that station in that condition, especially with the overflow problem that would certainly

overflow onto the beach. (Remember, when  returned to the Oceanside Plant from Sea Cliff  Pump 

Station it was well after 03:00 PM). 

 spoke with Chief Gerry Segarra, and he agrees that  performed as my advanced training suggested

would.  also took the liberty to discuss this scenario with Bonnie Jones, Process Engineer. Bonnie 

Jones agrees with me on my handiing of Sea Cliff  and preventing an overflow in dry weather. Bonnie 

Jones did state that from what have explained, it appears that 1 responded accordingly in regards to

the PSA System and the Aeration Trains condition.  also asked for critiquement of my decision making 

from Alex Miot Civil Engineer, who is responsible  Aeration Trains. I'm honored to say that

has taken my training for the PSA System and was very pleased with what he learned from me. Alex 

Miot also believes made the proper decision especially with Chief Gerry Segarra out on vacation.

The overtime of 2 hours 1 worked on Monday 02/10/2014 has not been paid to me yet. Kenny Gee

and Jeff Yee decided that  did not ask for permission to work overtime on Monday, February 10, 2014. 

Not only did they suggest that  not get paid, they also took the pump station duties away from me by 

disguising the removal of me from the pump station duties as a way of training others on the everyday

duties.

At this time  just want to mention that 1 have already trained every watch personnel and maintenance 

personnel on the Pump Station duties. 1 required 3 days of training for each engineer. There have not 

been any new changes or updates to any pump stations that the Oceanside Plant personnel has

serviced in  i have also trained personnel at the stations inside Oceanside Plant. I'm not the

person on my crew that could train. All of us on the crew are veteran engineers of 25+ years, except 

James Fa'Aita, a new graduated apprentice who as of February  is the acting senior for Watch 

6 despite him admitting he has limited knowledge. He has the highest wastewater certificate on 

Operation Watch 6 crew; Kenny Gee and Jeff Yee started this practice saying this came from upper 

management, yet we haven't seen an interoffice  is this state required? I'm told the 

Southeast Plant doesn't require or practice this rule.
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Watch personnel experience the pump stations duties in the evening from 02:30  to 06:00 AM in 

the morning, and the  hour weekends from Friday  PM to Monday 06:00 AM, so to remove me 

from my pump station duties for the purpose of training others is simply not true. Jeff Yee and Kenny

Gee knew that this would be punishment for me because in Aprii 2013, Jeff Yee asked me  i remove 

you from the pump station duties would you consider it punishment".  simply stated yes 1 would feel 

that you are punishing me Jeff. 

f studied the Pump Station manuals and drawings;  trained hard and train others on the Pump 

Stations. We have had no problems with the Pump Station under my watch. So, on February

when Jeff Yee removed me from the pump station duties, he knew would consider it punishment as

informed him of my feeling on this subject in April 2013 when Jeff Yee and Kenny Gee threaten to 

remove me from the Pump Station duties before. 

As have written, studied and trained people on the pump stations before the Pump Station duties

were official assigned to me.  was the backup to  Bender who had the pump station duties, but 

now has retired.  was determined to be the best backup person that  could be, so 1 took it upon 

myself to study, practice what study, and show others what I learned when I was still assigned to

Oceanside Piant. 1 continued to train others on all the stations at Oceanside Plant and the Pump 

Stations.  have never been strong-armed by any senior stationary engineers, chief stationary engineers 

or superintendents into training others before like Kenny and Jeff are doing to me,  always enjoyed 

the training of others, but after Kenny Gee's and Jeff Yee's negative characterization of my skills etc,

I've lost most of my  to train even though other are still  to me for training them. 

As mentioned throughout this complaint  am the trainer, but Jeff Yee and Kenny Gee think my 

presence is a  i am Jeff Yee's and Kenny Gee's adverse selection meaning they must deal with 

me. It is my opinion, they would much rather have another employee on Operation Watch 6 of Chinese

descent in my job position, and it is clear that whenever  attempt to communicate with Jeff Yee and 

Kenny Gee, that  am truly their adverse selection by true definition, 

On Tuesday February  left Kenny Gee a voice message on his work phone.  informed Kenny 

that  had worked overtime on Monday, February  also stated to Kenny that  forgot to tell 

him on Tuesday, and  believe  said  was sorry about it.  told him earlier in the day, but  had 

to go the Westside Pump Station for what the East box pump-down which is definitely something you 

pay attention to. only inform Kenny Gee overtime because i wanted to make sure that my

 was correct; to ensure if Randy or whomever logged my time. Especially since as I've written 

earlier  the complaint Kenny Gee went home early on the actual date of my overtime Monday, 

February  had no idea that on Wednesday February 12, 2014 Kenny Gee would take my voice mail 

to mean worked OT or stole company time for 2 hours on mentioned date. Again, any

other reasonable person would not think this way especially when Kenny Gee left the Plant early that 

same day. 
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Kenny added to the confusion and misunderstanding  morning of Wednesday, February 12, 2014 

by stating  asked Ed Rodriguez if he knew anything about your  in a very condescending 

way and with authoritative overtones. stated to my James Fa'Aita sat

quietly across from Kenny and  of all Kenny it was not Ed Rodriguez; it was Randy Cipriani; Ed 

Rodriguez was not present on Monday, February 10, 2014", 

Kenny Gee further wanted me to explain every intimate detail of the LOX process, and  told him Kenny 

if  needed to explained that much to you at this point in our careers it would take me hours to teach 

you; you don't have to pay me for overtime if this is going to be a problem. 

 also stated "I had to do what was required of me and my training". At this time Kenny Gee did not 

mention that he was going to suggested discipline for me, and that was being insubordinate by not

communicating with him on this issue. Kenny Gee stated "Craig does not talk to me to Chief Gerry

Segarra and to all my coworkers. do talk to Kenny Gee about the job every morning and my crew

members can attest to this.  do not talk to Kenny Gee on a personal level, but  am courteous when he 

is speaking the City & County of San Francisco's business, and communicating to me as a subordinate 

as required by the City & County of San Francisco. To discipline me for not communicating with him

when fact i did is wrong.

Friday February Chief Gerry Segarra greeted me in the hallway and asked me to come into his

office. Once inside his office Gerry stated "Kenny wanted to  you up for insubordination for 

 to communicate not only on Monday, February 10,  but since April 2013 in other words 

Kenny Gee is implying to Chief Gerry Segarra that don't talk to him about job duties which is simply

not true. This was shocking and demeaning, but again we're talking about Kenny Gee.  further asked 

Gerry what form of  is Kenny Gee referring to, personal or job; what is it? Chief 

Gerry Segarra replied,  don't really know Craig.  further elaborated that i speak to Kenny Gee as  do 

every crew member daily especially in the morning, and discussed the duties of the pump stations, 

problems, etc. 

The second part of my discipline by Kenny Gee that was also blessed by Jeff Yee was even more bizarre 

and another form of harassment. Kenny Gee tried to discipline me for not contacting him directly while 

on  leave. My doctor's note was faxed to Oceanside Wastewater Plant and placed Chief Gerry 

Segarra's inbox. My  leave started on Wednesday December 11t h 2013 to Wednesday 

December 18t h 2013. Kenny Gee stated that  called Chief Gerry Segarra the morning of Monday, 

December 16, 2013, and that should have called him instead of Gerry Segarra. Remember my doctor's

note covers this Monday, December 16, 2013, so by law or any City policy  did not have to talk to him

about anything especially while on  leave. Yet, Kenny Gee on Friday February  wanted 

to have me disciplined for something he claims had to do because he demanded me to. made is

clear that  did not have to do anything; especially discussed  with him unless

desired to do so. 
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Gee in fact had Lito Sotto call me in the eariy morning hour of 06:00 AM December

2013. Kenny had my coworker Litto Sotto call me and ask if i were due to come to work.  informed him 

that  faxed my doctor's excuse on Thursday, December 12,  and that Beverly Shepard forwarded 

to the Chiefs inbox. Again, all of these events happen in December 2013. Now Kenny Gee wants to 

discipline me on Friday, February for being to him so that he could have two

separate reasons to write into a letter of discipline.

Before Kenny Gee and Jeff Yee became my supervisors,  set goals to learn different things about the 

pump stations; in the morning when  got to work  was eager and wouid do my job with anticipation 

so that  could see which goals  would achieve that day (What  train; how many  train; whaf s the new 

thing  must learn about the Pump Station or PSA System, and the like). Now, throughout this daily 

harassment by Kenny Gee and Jeff Yee

. It is harder to go to bed with the idea in one's mind that a Superintendent by the name of 

Jeff Yee and an Acting Senior by the name of Kenny Gee  cause me so much anxiety the next day; 

especially in the morning.  

 

. Chief Gerry Segarra's reply was to try to keep us separate from one another.

As of Tuesday February Kenny Gee was relieved from his duty as the Operation Watch 6

Acting Senior Stationary Engineer. Chief Gerry Segarra, afterthe last harassment issue with Kenny Gee 

toward me, and many other incidents that even Chief Gerry Segarra had with Kenny Gee, finally 

removed him from the Watch 6 Acting Senior position, but in the absence to the Watch 6 Senior Kenny

Gee can still act as my senior.

Respectfully
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One South Van Ness Avenue, 4th Floor ● San Francisco, CA 94103-5413 ● (415) 557-4800

City and County of San Francisco Department of Human Resources
Micki Callahan Connecting People with Purpose

Human Resources Director www.sfdhr.org

CONFIDENTIAL

DHREEO INVESTIGATIONOF EMPLOYMENTDISCRIMINATIONCOMPLAINT

INTAKEINTERVIEWNOTES

Witness: Gerardo Segarra, Chief Stationary
Engineer 

EEO File No./Dept.: 1709/PUC

EEO Investigator: Marc Kroop Date & Time: November 20, 2018 9:30 AM
to 11:30 AM

Others Present:
Location: DHR, 1 South Van Ness, 4th Fl. Pages: 4

I. BACKGROUND INFORMATION

A. Relationship Between Complainant and Respondents to Gerardo
Segarra

From approximately 2009 to 2014, San Francisco Public Utilities Commission (SFPUC)
employed Gerardo Segarra as the Chief of Operations, SFPUC. Between April 2013 and Feb.
2014 Complainant Craig Banks, 7372 Stationary Engineer, SFPUC, and Respondent Kenneth
Gee, then-Acting Class 7373 Senior Stationary Engineer, SFPUC, worked under Segarra.
Segarra reported to Respondent Jeff Yee, Superintendent, SFPUC.

II. APRIL 2013 TO FEBRUARY 2014: BANKS ALLEGATIONS OF HARASSMENT
OR RETALIATORY HARASSMENT

A. April 2013: Alleged Non-Performance by Banks in Failing to Train James
Fa’Aita

In or around April 2013, Segarra did not recall any reports from Gee or Yee that Banks failed to
properly train James Faita. Segarra said Gee was not really a supervisor, worked on the same
level, and only filled in as “acting senior” from time to time, on a rotating basis.
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B. April 2013: Alleged Comments by Yee and Gee Downgrading Banks’ Job
Performance

Segarra did not recall hearing comments by Yee or Gee that downgraded Banks performance in
April 2013. Specifically, Segarra did not hear that Yee was rude to Banks by making comments
such as:

1. “I can’t believe you are the trainer.”

2. “I don’t care how long you’ve been here Craig; I’ve been here for 29 years
myself; I don’t care, I will treat you like you’ve been here for 90 days, I don’t care.”

3. Fa’Aita should, “seek someone else’s training of the pump station because
[Fa’Aita] probably didn’t get the training that [Fa’Aita] should’ve from Craig [Banks].” (Exhibit
B, Complaint, pp. 8 and 9.)

He also did not recall hearing that Gee was rude to Banks by stating

4. “You haven’t been supervised and I’m here to supervise you.” (Exhibit B,
Complaint, p. 6).

However, Segarra had a feeling that Yee did not like Banks. Since that was the case, Segarra
said he tried to “isolate” Banks from Yee. Segarra said that when Yee took over as
Superintendent, he changed Banks routine. Previously, Banks had duties “roving” outside the
plant and checked Pump Stations, but Yee wanted Banks to stay in the plant. Segarra disagreed
with Yee’s decision because he felt Banks did a good job on Pump Station Duties (PSD).

C. August to November 2013: Allegation that Banks Was Assigned Two Unfit
Work Vehicles

Segarra said he knew about Banks complaint that Yee assigned him an unsafe vehicle (CNG
Truck) in or around October 2013. The CNG Truck was assigned to Banks after his regular work
vehicle was assigned to help with the “Rim Fire.” Several incidents occurred where the CNG
Truck ran out of gas when Banks drove the vehicle. Banks said that the CNG truck was unsafe
and it leaked gas. Segarra said Yee did not believe Banks, but several tests confirmed the truck
leaked gas.

As a result, Yee assigned Banks another vehicle that did not hold Banks’ necessary work tools.
After a while, Banks got his regular work vehicle back, but it took at least six months for him to
get it back because it had been assigned by Yee to Maintenance. Segarra said he spoke to Yee
and told him that Banks needed the vehicle back, Yee told him that Maintenance needed the
truck more than Banks. However, Segarra said Maintenance did not need Banks regular work
vehicle because they had their own vehicle. Also, unless there was an emergency, Maintenance
employees stayed inside the plant.

000228



Gerardo Segarra

D. November or December 2013: Alleged Racial Comments by Gee

In November or December 2013, Segarra heard that Gee made a racial comment about Asian
employees banding together and fight against other groups of non-Asian employees from Bill
Wong. However, he did not report comments, because he heard about the comment outside of
work. He was friends with Bill Wong, and they hung around outside work. He also said he never
spoke to Yee about Gee’s alleged racial comment.

E. December 2013: Banks Out and Did Not Inform Gee

In December 2013, Gee was upset that Banks called off work
. Segarra said the procedure for employees who call off work is to call

Central Station. Central Station then logs the employee’s absence in the log book. Segarra said
he did not take Gee’s concerns seriously because Banks notified him of his , and called
Central Station. Segarra said Banks had no obligation to inform Gee that he was out .

Gee asked Segarra to write up Banks, but Segarra did not allow it because Banks followed the
proper procedure. Gee then went to Segarra’s office and told him he did not know what he was
doing because he refused to allow the write up. Segarra said he “threw” Gee out of his office.
Segarra said Gee was just “acting senior,” and had no authority on his own to write people up.
He said Gee was the most incompetent person in plant.

F. February 10, 2014: Allegation that Banks Worked Unauthorized Overtime
and Gee’s Attempt to Discipline Banks

Segarra said that on February 10, 2014, Banks worked overtime to fix a Pressure Absorption
System (PSA). Segarra said Banks did not have advance authorization to work the overtime, he
did not need it because it was common practice in an emergency-situation for employees to stay
late, and then notify him of the overtime after the fact. In Segarra’s mind, Banks’ overtime on
February 10, 2014 was authorized because of the common practice.

Segarra said Banks did not get paid for the overtime he worked on February 10, 2014, but he did
not get written up for it either. Segarra said he was not instructed to discipline Banks regarding
the overtime, and never discussed providing a disciplinary action to Banks for the overtime.

G. February 2014: Removal of Bank’s Pump Station Duties

Segarra had discussions with Yee about cross training individuals on Watch 6 for PSD. There are
six watches, but day shift (Watch 6) has the most responsibility for PSD. Most people in Watch 6
are familiar with PSD. However, Segarra told Yee he did not want to rotate PSD, and wanted to
keep Banks on PSD. He felt it was better to rely on one person to take charge of those duties.
Segarra said Banks’ performance on PSD was very good. Yee overruled Segarra and decided to
rotate PSD. Segarra was concerned because Gee belonged to that rotation on PSD, and he was
incompetent.
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After Yee removed Banks’ PSD, three or four employees including Banks then rotated on pump
station duties. Banks complained to Segarra about the removal of his PSD, and told him he
thought he did a good job on PSD. Segarra informed Banks that it wasn’t his decision. After the
change, PSD was split evenly between Banks and three or four other employees. Segarra said he
tried to make it an even rotation. Sometimes, Banks instructed others on PSD, and in an
emergency-situation, Banks was still the main person to consult on PSD.

H. February 2014: Comments by KG about CB’s Lack of Intelligence

Segarra said that in or around February 2014, he did not recall hearing about any comments by
Gee that Banks had “no intelligence.”

III. CONCLUSION

I thanked him for participating in interview, and reminded him of the confidential nature of the
investigation.
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One South Van Ness Avenue, 4th Floor ● San Francisco, CA 94103-5413 ● (415) 557-4800

City and County of San Francisco Department of Human Resources
Micki Callahan Connecting People with Purpose

Human Resources Director www.sfdhr.org

CONFIDENTIAL

August 21, 2020

Craig Banks Via E-Mail
 

RE: Complaint of Discrimination, DHR EEO File No. 1781

Dear Craig Banks:

The San Francisco Charter, Section 10.103, and Civil Service Rule 103 provide that the Human
Resources Director is responsible for the review and resolution of complaints of employment
discrimination. The Charter defines discrimination as a violation of civil rights on account of
race, religion, disability, sex, age, or other protected category. The City and County of San
Francisco (City) takes all complaints of discrimination seriously. The purpose of this letter is to
inform you of my determination regarding your discrimination complaint, EEO File No. 1781.

On December 23, 2013, you called the San Francisco Public Utilities Commission, Human
Resource Services (SFPUC HRS) to get information about how to file a complaint. On March
26, 2014, you submitted a written complaint to SFPUC HRS alleging that Kenneth Gee, then
Acting 7373 Senior Stationary Engineer, and Jeffrey Yee, then 5130 Oceanside Treatment Plant
Superintendent, subjected you to harassment based on your race (African American) and
retaliation. On April 28, 2014 SFPUC HRS reported your allegations to the Department of
Human Resources, Equal Employment Opportunity Division (DHR EEO). On May 9, 2014,
DHR EEO referred your complaint to SFPUC for investigation. Dena Narbaitz, EEO Programs
Senior Specialist at SFPUC completed the investigation of your complaint and submitted the
report to me for a determination.

Thank you for bringing your concerns to our attention, and for your patience during the review
and resolution of your complaint. I recognize that the conduct alleged was upsetting to you and
that it may have been difficult for you to make your complaint. Please be advised, I have
determined that there was sufficient evidence to establish that that Gee made offensive
comments about your intelligence and inappropriate race-based comments about non-Asians. I
have also determined that there was insufficient evidence to establish that Yee or Gee retaliated
against you. Should you be subjected to inappropriate conduct in the future, please contact Rick
Nelson, EEO Programs Manager, PUC at (415) 200-8550.

I. BACKGROUND AND ALLEGATIONS

Since May 1, 1997, you have worked for the San Francisco Public Utilities Commission
(SFPUC) as a 7372 Stationary Engineer at the Oceanside Treatment Plant (Oceanside). From
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2013 to 2014, Gee was your supervisor. Gee reported to Gerardo Segarra (Asian), 7252 Chief
Stationary Engineer. From 2013 until his retirement in 2018, Yee was the Superintendent at
Oceanside.

A. Allegations of Harassment Based on Race (African American)

You alleged Gee subjected you to the following offensive and unwelcome conduct:

1. In April 2006, Gee refused to train you, cursed at you, and said he would not “train your
stupid ass.” Gee then requested that Chief Segarra discipline you for a verbal altercation
with Gee over Gee’s alleged refusal to train you. However, you were not disciplined.

2. On April 16, 2013, Gee accused you of not training James Fa’Aita, 7372 Stationary
Engineer, and having a “verbal outburst.”

3. In April 2013, Yee told you, “I can’t believe you are the trainer” and “I don’t care how
long you’ve been here Craig. I’ve been here for 29 years myself. I don’t care. I will treat
you like you’ve been here for 90 days. I don’t care.” You also alleged that Yee told
Fa’Aita, “Seek someone else’s training of the pump station because you probably didn’t
get the training that you should’ve from Craig.” You also alleged Gee told you, “You
haven’t been supervised and I’m here to supervise you.”

4. In November 2013, a co-worker shared with you that Gee said, “All the Chinese at the
City & County of San Francisco especially the Oceanside Plant need to band together and
fight against the Whites, fight against the Filipinos, fight against the Mexicans, and fight
against the Blacks, but Blacks lie.”

5. In December 2013, a co-worker told you that Gee told another Asian co-worker, “We
need to band together to fight the Whites, Filipinos, Mexicans, and Blacks.”

6. In February 2014, Gee told Edgar Rodriguez, 7373 Senior Stationary Engineer, that
Fa’Aita was the most intelligent engineer on Operation Watch 6, and that the rest of the
crew, especially you, had no intelligence. On February 12, 2014, you approached
Rodriguez and told him you knew what Gee said. Rodriguez told you, “Yeah Craig, it
shocked me that he would characterize you like that.”

7. On February 12, 2014, you heard Gee yell, “Craig is stupid and unintelligent, and I’ll be
glad to get rid of him.”

B. Allegations of Retaliation

You alleged that in retaliation for your complaint to SFPUC:

1. On February 10, 2014, you worked two hours of overtime, but Gee refused to pay you for
those hours.

2. In February 2014, Gee initiated discipline against you for working unapproved overtime.
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3. In February 2014, Gee removed you from pump station duties.

Additionally, you alleged that around November 2013, Gee and Yee retaliated against you for
reporting an unsafe vehicle by assigning you a less desirable fleet vehicle.

II. INVESTIGATIVE STANDARDS AND FINDINGS

A. Untimely Allegations

Under the City’s internal complaint procedures, complaints of discrimination must be filed
within 180 days of the date the alleged discriminatory conduct took place, or the date the
employee should have first become aware of the discriminatory action.

You alleged that in April 2006, Gee tried to discipline you (Section IA, allegation1), that on
April 16, 2013, Gee accused you of not training your co-worker (Section IA, allegation 2), and
that in April 2013, Yee and Gee made offensive comments to you about your training abilities
(Section IA, allegation 3). You reported these allegations eight months to seven years after you
became aware of the alleged conduct, thus making these allegations untimely. As such, these
allegations were not investigated.

B. Allegations Not Within EEO Jurisdiction – No Protected Activity

You alleged that around October and November 2013, Gee and Yee retaliated against you for
reporting an unsafe vehicle by assigning you a less desirable fleet vehicle (Section I B).
However, this allegation is outside of EEO jurisdiction because reporting an unsafe vehicle is not
considered protected activity under the purview of the City’s EEO Policies, as you did not
oppose discriminatory conduct or participate in an EEO investigation. Thus, this allegation was
not investigated.

C. Sufficient Evidence to Establish Harassment Based on Race

To sustain a complaint of harassment in violation of the City’s EEO Policy, the investigation
must establish all of the following: (1) you were subjected to physical, verbal, or physical
conduct on account of your membership in a protected category; and (2) the conduct was
unwelcome.

You are member of a protected category due to your race (African American). The investigation
established that around November or December 2013, Gee remarked to co-workers at least twice
something to the effect of, “Chinese have to band together to fight the Whites, Filipinos,
Mexicans, and Blacks” (Section I A allegations 4 and 5). Witnesses corroborated hearing these
comments, which are offensive and violate the City’s EEO Policy. Please be advised, SFPUC is
taking corrective action to address these comments.

The investigation did not establish that Gee made the specific comments about your intelligence
as detailed above (Section IA, allegations 6 and 7). However, the investigation did establish that
Gee more likely than not made inappropriate comments about your intelligence, as one witness
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corroborated hearing Gee remark, “Anyone could do Craig’s job.” However, the investigation
did not establish that Gee made these comments due to your race. Nonetheless, these comments
are inappropriate and violate the City’s Respect Policy. Thus, SFPUC is taking corrective action
to address these comments.

D. Retaliation Allegations

To sustain a complaint of retaliation in violation of the City’s EEO Policy, the investigation must
establish all of the following: (1) the complainant engaged in a protected activity; (2) the
complainant suffered an adverse employment action; and (3) there was a causal link between the
protected activity and the adverse employment action. An adverse employment action is any
objectively material adverse action affecting the terms, conditions or privileges of employment.
Actions considered materially adverse are those that impair a reasonable employee’s job
performance or prospects for advancement. Materially adverse actions may also include those
acts that would dissuade a reasonable employee from supporting a discrimination complaint.

1. Non-Payment of Overtime

The investigation established that you engaged in a protected activity on December 19, 2013
when you contacted HRS ER/EEO for information about initiating the EEO complaint process,
and you suffered an adverse employment action when on February 10, 2014, Yee and Gee did
not approve two hours of OT (Section IB, allegation 1). However, the investigation did not
establish that you were denied OT due to your EEO complaint.

The investigation established that on February 10, 2014, you decided to work overtime to
troubleshoot the Pressure Absorption System (PSA) compressor before you completed your
regular assigned pump station duties. You did not ask or get authorization to work overtime.
Moreover, the Work Order Detail related to the PSA compressor that you worked on did not
reflect any work completed by you on February 10, 2014. Furthermore, the investigation
established that you were not paid for two hours of OT because you failed to submit the hours for
approval through E-Time. All employees are expected to accurately reflect and confirm their
hours worked in E-time before the Chief approves entries. Gee did not input your two hours of
OT because he was not at work that day, the log book did not mention any authorization of OT,
and Gee did not authorize a work order for the PSA compressor you worked on. Thus, you were
denied OT because you failed to follow rules and procedures to receive approval for OT, not due
to your protected activity.

2. Initiation of Discipline

You alleged that around February 2014, Gee initiated discipline against you for working
unauthorized overtime on February 10, 2014 (as detailed above) and for failing to follow
procedures for requesting time off in December 2013. You engaged in a protected activity on
December 19, 2013, but you did not suffer an adverse employment action. The investigation
established that while Gee drafted a Letter of Instruction (LOI) because you failed to follow
procedures when taking time off work and worked overtime without permission, Segarra did not
approve the LOI and it was not issued. Moreover, an LOI is non-disciplinary and does not
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amount to an adverse employment action. Additionally, the investigation established that you did
indeed fail to follow procedures related to working OT, and thus Gee had a legitimate business
reason to consider issuing an LOI.

3. Removal of Pump Station Duties

You alleged that around February 2014, Yee removed you from pump station duties in retaliation
for requesting information about the EEO process. You engaged in a protected activity in
December 2013, but you did not suffer an adverse employment action. The investigation did not
establish that around February 2014, you were removed from pump station duties. Rather, pump
station duties were rotated amongst crew members based on operational necessity and for cross-
training purposes, while you remained the primary Stationary Engineer assigned pump station
duties. This small change in your duties did not affect the terms and conditions of your
employment and would not dissuade a reasonable person from making an EEO complaint.
Furthermore, the investigation did not establish that Yee knew you contacted SFPUC HRS when
he decided to rotate pump station duties. Accordingly, the investigation found insufficient
evidence to substantiate that you were subjected to retaliation.

III. DETERMINATION OF THE HUMAN RESOURCES DIRECTOR

Based on the foregoing, I have determined that there is sufficient evidence to find that Gee
violated the City’s Respect Policy and EEO Policy, but insufficient evidence to find you were
subjected to retaliation. The decision of the Human Resources Director is final unless it is
appealed to the Civil Service Commission and is reversed or modified. A request for appeal must
be received by the Civil Service Commission at 25 Van Ness Avenue, Suite 702, San Francisco,
CA 94102 within 30 calendar days of the emailed date of this letter.

Please note that you may also file a discrimination complaint with the U.S. Equal Employment
Opportunity Commission or the California Department of Fair Employment and Housing.
Contact these agencies for filing requirements and deadlines.

Please feel free to contact Linda C. Simon, Director, EEO and Leave Programs, Department of
Human Resources, at (415) 557-4837, if you have any questions.

Sincerely,

Micki Callahan
Human Resources Director

c: Harlan Kelly, Jr., General Manager, SFPUC
Justine Hinderliter, Chief People Officer, SFPUC
Rick Nelson, EEO & ADA/FEHA Programs Manager, SFPUC
Linda C. Simon, Director, EEO and Leave Programs, DHR
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September 27, 2020

Civil Service Commission
25 Van Ness Avenue, Suite 702
San Francisco, CA 94102

RE: Appeal to Dismissal of Complaint of Discrimination, DHR EEO File No 1781

To Whom It May Concern:

The City and County of San Francisco (city) takes all complaints of discrimination seriously. If this were true, why did
it take 6 ½ years for Human Resources to respond to the complaint of harassment I submitted in March 2014.
Serious about my complaint! What a joke on me.

When I contacted Human Resources in December 2013, I discussed my case with the person who answered the
phone. Human Recourses EEO Senior Specialist Dena Norbaitz did not interview me, nor other key witnesses that
were waiting to be interviewed. Three other people from Human Resources handled my harassment case; my
communications with Dena Norbaitz started in year 2018. A reasonable person would consider 6 ½ years or more
(2014–2020) of waiting while your harassment case is being passed from person to person at the DHR EEO Division is
not being handled seriously at all. In fact, a reasonable person would have emotions of anger, frustration,
humiliation and disrespect. This is probably the poorest response time ever recorded for the Human Resources
Director.

Due to the Department of human resources gross negligence in responding to my harassment complaint in a timely
matter embolden my harassers Superintendent Jeff Yee and Acting Senior Kenny Gee of Oceanside Wastewater
Plant. Kenny Gee continued his harassment of me until he left in year 2016 or 2017 and Superintendent Jeff Yee
continued his harassment of me until the year 2018 when he retired. To be under this kind of harassment/pressure
everyday tormented me; affecting my mental capacity and put a great deal of stress on my body. which sent

Superintendent Jeff Yee starred-me-down gritting his teeth while passing in the hallway. I was
bullied by the Superintendent and his brother (they grew-up in same household). Every day I came to work. I was
shown dislike, made fun of, belittled, talked about negatively to co-workers and provoked to physically fight which I
refused to do. I was retaliated against with harassment by the Superintendent of the Plant Jeff Yee and W6 Acting
Senior Kenny Gee.

In the year 2014, during HR EEO investigation at Oceanside, Superintendent Jeff Yee came to Oceanside Central
control and informed coworkers that Tommy Moala had assured him that nothing was going to happen with this
harassment complaint: that it wasn’t going anywhere. I immediately went to the EEO interviewer and told her that
Jeff Yee was in central control telling coworkers who had already been interviewed that nothing will happen with
Craig’s case. I was in central control when he said it and he knew I was there.

Around July or August 2014, Oceanside had an effluent violation that myself and two other coworkers were involved
in. Superintendent Jeff Yee and Tommy Moala tried to terminate me for allegedly lying about my involvement in the
effluent violation. I was the first engineer to come forward; the other two engineers were scheduled off for seven
days or more.
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Superintendent Jeff Yee insisted I was the blame, despite being told on three different occasions by Chief Jerry
Segarra and Manager Tony Flores that I said I was not the person who opened the bypass gate and cause the
Effluent violation, and later proven in the Scully hearing. Superintendent Jeff Yee wrote a letter to the State Board
accusing me of Oceanside’s effluent violation anyway.

I would like to inject at this time that this was the time the investigation into my harassment complaint was stopped.
Jeff Yee and Tommy Moala were hoping and edging for termination; Especially with Tommy’s power and influence
over human resources EEO process as well as my complaint. Tommy Moala accused me of being unilaterally
responsible for the effluent violation and I did not give them the time to mitigate the bypass violation because I lied.
(getting rid of the harassment case; killing two birds with one stone)

In the 6 ½ years passed by, I have accumulated copies of correspondence between human resources and myself
inquiring about my harassment case that I have included for your review. (not electronically but by US mail)

It is my opinion that Jeff Yee perjured himself by writing to the state prematurely without a hearing, malicious
intent and retaliatory. I had a harassment case filed against him; he never should have been involved in trying to
discipline me. He was given the opportunity to have me fired which he followed through with high expectation, and
it almost happened. Jeff Yee should have been terminated for his lie.

In October 2014, I was involved in a vehicle accident while driving a City vehicle (truck). I was hit from behind; I was
stopped, sitting and waiting at a stop sign.

. I was accused of causing the accident to try getting out of being fired which was not true. I
was accused of acting in concert with the driver from Roto-Rooter that struck me with his vehicle well over the
posted speed limit that he was cited for. I was also subjected to a deposition and was questioned directly by the
City’s hired attorney about the Secondary effluent bypass violation incident and my allegedly lying.

when Tommy Moala and Jeff Yee were trying to fire me. At my deposition I had to talk about Oceanside’s
effluent violation in order to get the City Workers Compensation I incurred from a City vehicle
accident. I would like to inject at this time that the two Incidents had nothing to do with one another.

Tommy Moala wrote me a derogatory and charging letter with recommendation of termination only, no suspension,
in my opinion making an example of me for those complaints. The letter was so demeaning; I had a hard time
understanding and responding to it; It was poorly written and untrue; I had to read it 45 times.

. This letter recommending termination was devastating to me. I
would like to inject at this time, that there was a chemical spill from Southeast Wastewater Treatment Plant. The
worst effluent violation in the plant’s history, much worse than Oceanside effluent violation and no one from
Southeast Plant was ever threatened to be terminated for that effluent violation.

Jeff Yee tried to assign me to rotational watch despite the MOU clearly stating reverse order of seniority should be
used which I am Ranked number three; this clearly would have put Kenny Gee in the rotation lineup, not me. After
this move was unsuccessful, Superintendent Jeff Yee kicked me out of the Watch 6 Office and was trying to kick me
out of Oceanside Plant entirely. The manager Tony Flores intervened. Jeff Yee then assigned a room to be my office
that was made of blocks filled with rebar and cement designed for fire retard. The room had a small round port
window on a tall stainless-steel door. Acid and other chemicals were stored in that room. Civil Engineer Alex Miot
told me and Jeff that I should not stay in that room because he stored his chemicals there; I should not be subjected
those chemicals; it was hazardous to my health. I called the SEP Safety Officer Tom Anderson for help so he could
see what Superintendent Jeff Yee was subjecting me to. Safety officer Tom Anderson deemed the room unsafe for
habitation and wrote-up a report; He said who in the hell did you kiss off; if you have a case against Jeff make sure
you subpoena my report. I would like to inject at this time that the first task Superintendent Jeff Yee gave me was to
clean and scrub eyewash stations with a small wire brush & bucket (with my knowledge & experience). The eyewash
stations at Oceanside were badly tarnished by oxidation from the ocean's atmosphere and in disrepair.
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Jeff Yee tried to kick me out of Oceanside Plant and send me to Southeast Plant because he didn’t like me; Tony
Flores, Manager Wastewater Enterprise had to talk to Superintendent Jeff Yee about what he was doing. I would like
to inject at this time that. Gerry Segarra, Mark Lauer, Wyman Fong, Alex Miot and Tony Flores knew about
Superintendent Jeff Yee harsh treatment of me.

I. BACKGROUND AND ALLEGATIONS

I started working at Oceanside wastewater treatment plant while it was being built. However, I left Oceanside
wastewater treatment plant in December year 1996 because . I returned to
Oceanside wastewater treatment plant around May 2006. Tony Moala denied my transfer even though I had
seniority. An arbitrational decision was made that allowed me to have the Watch 6 position that I have today (you
don’t beat Tommy Moala at anything). In the years that I was gone from Oceanside I worked at Southeast
Maintenance and Northpoint Maintenance & Treasure Island.

The year 2013 to 2014 conflict was flowing between Kenny Gee, Jeff Yee and myself. Kenny Gee was Acting Senior
of Watch 6; Gerry Segarra was Chief of Oceanside Plant; Jeff Yee was Superintendent of Oceanside Plant from 2013
to 2018.

A. Allegations of harassment Based on Race (African American)

In April 2006 I returned toOceansidewastewater treatment plant fromNorthpointmaintenance. Jerry Segarra wanted
me to be trained at Oceanside wastewater treatment plant North station. Kenny Gee was on rotational watch 3 and
assigned to the North station. Gary Segarra informed the senior of Watch 3 that he wanted me to train on the North
Station with Kenny Gee. I went to the North Station to be trained and Kenny Gee refused to train me; cursed me and
said he would not train my stupid ass despite my training of Kenny Gee at the Centrifuges on his first day of
employment at the Southeast Plant. I verbally defended myself as any reasonable person would do. Kenny Gee
requested Chief Gerry Segarra disciplineme for the verbal altercationwith him over his refusal to trainme. Chief Gerry
Segarra did not discipline me. This was the first altercation I had with Kenny Gee. He had no reason to talk or treat me
with such disrespect. I would like to inject at this time that from this incident on Kenny Gee would say that I have
verbal outbursts.

In April 2013, Superintendent Jeff Yee called me into his office. He told me “I can’t believe your trainer, and “I don’t
care how long you’ve been here Craig; I’ve been here for 29 years myself; I don’t care. I will treat you like you’ve been
here for 90 days. I don’t care. I didn’t deserve this verbal lashing from Jeff; up until this point I had never talked to
Jeff before. He had just started working there in December 2012. I would like to inject at this time that Jeff and I
worked at old Richmond Sunset Plant together. As he stated he’d been there for 29 years. When I spoke to Jeff, he
would turn his back and refused to speak to me. So, anything that he does or says would be my first communication
with him. When he asked me would I consider the pump station duties being taken away from me a punishment was
the first time he ever talked to me.

Kenny Gee, on his first day of Acting Senior ofWatch 6 stoppedme in the hallway and toldme “Craig you haven’t been
supervised because Beverly was your supervisor and I'm going to supervise you” (conflict from day one).
After a year of continuous conflict Chief Gerry Segarra wanted to remove Kenny Gee from the W6 Acting Senior
position, but Superintendent Jeff Yee would not allow Chief Gerry Segarra to do so. I would like to inject at this time
that it is highly unusual being that Kenny Gee was acting senior in the first place and usually it would only take amemo
to remove him.
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I went to Tony Flores, Manager of Wastewater Enterprise and informed him of the situation; Tony Flores sent a
message to Chief Gerry Segarra by me that said to remove Kenny Gee from the position right now. Gerry Segarra call
Tony Flores to confirm; and a memo was drafted and sent to remove Kenny Gee from the Watch 6 Acting Senior
Position.

This invigorated my harassers to the fullest capacity and in concert superintendent Jeff Yee and Kenny Gee increased
my harassment and intimidation. James FaAita, freshly graduated apprentice was assigned to Watch 6 Acting Senior
position which he had no experience for. As a matter of fact, James FaAita spent most of his apprentice time on the
grease and oil skid at Southeast Plant. This upset Kenny because it stopped Jeff and his plans to rule together in their
new regime. After Kenny Gee was removed from theWatch 6 Acting Senior position the harassment from Kenny Gee
and Jeff Yee increased. I would like to inject at this time that Beverly , she was Watch 6 Senior before
Kenny became Acting Senior.

A. Allegations of Retaliation

On February 10, 2014 I worked two hours OT: Kenny Gee refused to pay me for those hours. Chief Jerry Segarra and

I had trust and understanding. I was the only engineer who wanted to learn about the PSA and could troubleshoot it.

Chief Jerry Segarra spent months training me; It was hardship for him to be in the field because of his administrative

duties, I was his relief; I was his only backup. Chief Jerry Segarra was the first person to be called upon when the PSA

had trouble or failed, and I was the second person to be called upon. This fact was known throughout all Oceanside

Watch personnel. Chief Gerry Segarra instructed me to troubleshoot and take care of any problems with the PSA if

he was not available and let the Watch Senior know how many hours I worked to troubleshoot and correct the

problem. I would like to inject at this time that I was assigned to the pump station duties and should not have been

working on the PSA in the first place but as mentioned above, no other Watch 6 personnel wanted to be trained on

the PSA. Kenny Gee left early that day (1330hrs) as usual; Even though he had been told to stop leaving work early

by Chief Jerry Segarra. I would like to inject at this time that when I originally filed this harassment complaint human

resources department was willing to pay me. Now I read six years later the OT was denied and Kenny Gee’s denial of

OT payment was sustained or blessed.

In February 2014, Kenny Gee removed you from pump station duties; Jeff Yee said it was for cross training purposes,

but I had trained all of Oceanside personnel Watch 1-6 on the Pump Station Duties for years already. Watch 6

personnel especially because they were my backup when I was out sick or on vacation. In my opinion there was no

reason for this. I did my job very well; I was competent; I had years of experience servicing and taking care of the

pump stations on the West side of the city as well as Treasure Island. I kept all the pump stations in good working

condition. When the pump station duties were taken away from me and put on a weekly rotation between Watch 6

engineers all the pump stations condition deteriorated on the west side of the city. (see Bill Wong Memo)

November 2013 Kenny Gee and Jeff Yee Did retaliate against me for reporting an unsafe vehicle by assigning me to a

less desirable vehicle in the fleet. All wastewater enterprise engineers who worked the pump stations were signed a

heavy-duty truck with a diesel tank on the back fueling emergency generators.
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All pump station trucks from SEP, NNP and OSP were equipped with certain equipment that the engineers needed

while performing their pump station duties. Superintendent Jeff Yee took this vehicle away from me and assigned it

to Oceanside Maintenance.

Then superintendent Jeff Yee assigned a natural gas vehicle for me to use for the pump station duties. The Natural

gas vehicle storage tank was leaking natural gas into the atmosphere Creating an explosive condition. You could

smell the natural gas when you walked around the vehicle. I filled out a vehicle safety inspection sheet and reported

the unsafe vehicle to my supervisor. I refused to drive this vehicle again. A work order was submitted, and the

vehicle went to the shop.

After the work was completed the natural gas vehicle was returned to Oceanside wastewater treatment plant

Operations Watch 6. Upon inspecting the vehicle before driving I smelled natural gas. I reported the vehicles

condition and refused to drive it; Maintenance removed the inspection cover from the natural gas tank and

discovered all the fittings had rusted from oxidation and leaking natural gas. This was compressed gas that is under

pressure. All it needed was an ignition source and an explosion would have happened. This was an aftermarket

vehicle, and the company was sued to the point of bankruptcy (natural gas tank was put on after vehicle was

purchased). Superintendent Jeff Yee then assigned an old vehicle to me that was not in good safety condition. It

was scheduled for removal and Jeff knew this information and assigned the truck to me to do the station duties

anyway. This truck was the worst of the worst. It was raining one day, and I had to take this truck out to do my pump

station duties.

Rainwater was leaking profusely inside the truck, the headlights and flashers shorted out. The vehicle stopped on

me in the middle of the great highway, In the middle of a heavy storm while it was pouring down raining. Cars were

speeding by; they couldn’t see us. I had passenger with me by the name of Pedro Casanova who can attest to these

facts. Any reasonable person would feel that this was deliberately done out of spite. I felt my life had been put in

danger with no regards.

I. INVESTIGATIONS STANDARDS AND FINDINGS

A. Untimely Allegations

Under the city's internal complaint procedures complaints of discrimination must 1) Be filed within 180 days of the

date; and 2) The alleged discriminatory conduct took place or the date the employee should have first become

aware of the discriminatory action. In April 2006 Kenny Gee requested Chief Gerry Segarra to discipline me. On April

16, 2013 Superintendent Jeff Yee and Kenny Gee made offensive comments to me about my training abilities. I

wanted to show a behavior pattern of harassment from these two individuals had already started. I also wanted to

show I complained to my supervisor about Kenny’s treatment of me; How early Kenny’s need to try to discipline me

started.
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B. Allegations Not Within EEO Jurisdiction – No Protected Activity

This may not be under the EEO Jurisdiction, but again, I wanted to show a pattern. Superintendent Jeff Yee knew

that nobody drove that old truck he’d assigned to me; that it was no longer operational in the Bureau’s vehicle fleet

and had been scheduled to be removed. He wanted to show me and others that I didn’t deserve a good vehicle I

deserved the worst.

C. Sufficient Evidence to Establish Harassment Based on Race

To sustain a complaint of harassment in violation of the cities EEO policy, the investigation must establish all of the

following: 1) You were subjected to physical, verbal or physical conduct on account of your membership in a

protected category; and 2) The conduct was unwelcome.

I am a member of the protected category due to my race (African American). The investigation established that
around November or December 2013, Kenny Gee remarked to coworkers at least twice that "Chinese have to band
together to fight the whites, the Filipinos, the Mexicans, and the Blacks because they lie”. Witnesses cooperated
hearing these comments, which are offensive and violate the cities EEO policy. Please be advised, SFPUC is taking
corrective action to address these comments.

I‘m glad that evidence of harassment was established that these comments were offensive but, after seven years of
waiting I find it offensive, upsetting and humiliating that the Human Resources Director advises me that corrective
action is going to be taken to address the offensive treatment and comments made to me by Superintendent Jeff
Yee and Acting Senior Kenny Gee 6 ½ years ago; that somehow my circumstances would be mitigated and I’m going
to be made whole again. How convenient for Human Resources to dismiss my harassment claim now that most of
the co-workers who were present at the time of my harassment are either transferred, retired or have left the
employment of the City’s employment. I don’t think this is fair to me as a reasonable person.

The investigation did not establish that Kenny Gee made the specific comments about your intelligence however the

investigation did establish that Kenny Gee more likely than not made inappropriate comments about your

intelligence as one witness cooperated hearing Kenny Gee’s remarks “anyone could do Craig’s job.” However, the

investigation did not establish that Kenny Gee made these comments due to your race. Nonetheless these

comments are inappropriate and violate the City's respect policy. Thus, SFPUC is taking corrective action to address

these comments.

How after 6 ½ years later can you take corrective action to address these comments. Kenny Gee is retired. So how

can you address the harassment that was bestowed upon me during Superintendent Jeff Yee’s reign at Oceanside

Wastewater Treatment Plant. I would like to inject at this time and say, as a black man if I was to yell these

comments with another black man of power and these comments were witnessed twice, I would be fired.

Regarding my intelligence, I am a black male in the USA. We are considered unintelligent by the greater society. If

I’m in a protected class, and if my job requires me to be competent at my duties then Kenny Gee comment purpose

was to belittle me in front of others, and you wrote witnesses collaborated hearing Kenny Gee’s remarks. How then

can it not be offensive as I am part of the protected class.
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D. Retaliation Allegations

To sustain a complaint of retaliation in violation of the City’s EEO policy, the investigation must establish all of the

following: 1) The complainant engaged in a protected activity; 2) The complainant suffered an adverse employment

action; 3) There was a causal link between the protected activity and the adverse employment action.

Nonpayment of Overtime

December 19, 2013, I engaged in a protected activity when I contacted HRS ER/EEO for information about initiating

the EEO complaint process. On February 10, 2014 I suffered an adverse employment action when superintendent

Jeff Yee and Kenny Gee did not approve two hours of overtime. The investigation established that I was not paid for

two hours of overtime because I failed to submit the hours for approval through E-Time. As stated above Chief Jerry

Segarra and I had trust and understanding. I was the only engineer who wanted to learn about the PSA. Chief Jerry

Segarra spent months training me. Jerry Segarra was the first person to be called upon when the PSA had trouble or

failed, and I was the second person to be called upon (his backup). As mentioned above, this fact was known

throughout all Oceanside Watch personnel. Chief Jerry Segarra instructed me to troubleshoot and take care of any

problems with the PSA if he was not available and let the Watch Senior know how many hours I worked, and he

would put it in for me. Chief Segarra explained to both Jeff and Kenny that he had established an understanding

with me; that whenever he was not available, I was to step-in and handle any problems with the PSA.

I didn’t need to get Kenny Gee’s permission; I was Chief Jerry Segarra only backup, permission was already granted,

but Superintendent Jeff Yee listened to Kenny Gee and decided not to pay me. So, the real fact is Superintendent

Jeff Yee was told by Chief Gerry Segarra about his arrangement with me and he refused to pay me anyway. So, what

does that say to you? In my opinion, I did indeed follow procedures related to working overtime on the PSA with

Chief Jerry Segarra.

Initiation of discipline

Kenny Gee initiated discipline against me for working unauthorized overtime on February 10, 2014 and for failing to

follow procedures for requesting time off in December 2013. The HRS/EEO Division investigation established Kenny

Gee drafted a letter of instruction for me allegedly failing to follow procedures when taking time off work. Chief

Gary Segarra did not approve the letter of instruction and it was not issued. This is because Kenny Gee wanted me to

call his personal cell phone, no matter what time It was to let him know that I was taking off before calling the

Oceanside Plant to be recorded in the . I did not, nor did I want to do that. I followed the correct

procedures when I took off and called Oceanside Central Control to be logged in the . I also left a

voicemail for Chief Jerry Segarra to let him know I was taking off ; I also had a .

So, in my opinion, Kenny Gee did not have a legitimate reason to issue a Letter of Instruction (LOI) to me; He wanted

to control me like a slave.

Removal of Pump Station Duties

In February 2014, Superintendent Jeff Yee removed me from the pump station duties in retaliation for I engaged in a

protected activity in December 2013 when I requested information about the EEO process.
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The investigation established the pump station duties were rotated amongst the crew members based on

operational necessity and for cross training purposes while I remain the primary stationary engineer assigned to

pump stations. In my opinion, operational necessity was just a hoax. I had trained all engineers at Oceanside on

Operation Rotational Watches 1 – 5. I also trained Watch 6 engineers and OSP Maintenance Crews on all pump

stations for the west side of the City. I held training classes every year before the wet weather season for about 6-8

years. I was training engineers on the pump stations before the pump station duties were assigned to me. I also gave

individual engineers brush up training when they asked. No other Watch 6 engineer at Oceanside trained anybody

on anything.

Around April or May 2015, I returned to work at Oceanside Plant from being off work from a vehicle injury that had

occurred the previous year. Superintendent Jeff Yee would not let me return to the pump station duty rotation. He’d

forbidden Chief Mark Lauer and supervisor Wyman from assigning me the pump station duties. As a matter of

fact they were both disciplined by Jeff because they let me go out on the pump station duties one day.

Sea Cliff II Pump Station had an equipment failure on all three lift pumps. Maintenance worker Troy Determan was

dispatched from OSP Maintenance to troubleshoot and repair the lift pump failures. Troy was not familiar and could

not remember from his training how the reset all three lift pumps; a certain sequence had to be followed. but he

knew I did because I trained him on it. Superintendent Jeff Yee and Chief Mark Lauer was at Sea Cliff II Pump Station.

Troy requested Jeff Yee to call me Craig Banks to troubleshoot and remedy the problem; Jeff Yee refused saying

Craig Banks don’t know anything; he doesn’t know how to fix this problem. So, Superintendent Jeff Yee let an

overflow violation occur on the sensitive beach area around Sea Cliff II Pump Station. Troy Determan can attest to

this fact. In my opinion, he should have been fired.

You assume that this change did not affect the terms and condition of my employment, but it did. When I Return to

Oceanside Wastewater Treatment Plant in the year 2006 the pump station duties were assigned to Mr. Bernard

Bender of Watch 6; before Mr. Bender, the pump station was assigned to Mr. Ron Dunn of Watch 6. In the past

Watch 6 was made-up of engineers that had years of experience. Seniority was prevalent and honored. Mr. Bender

was the backup to Mr. Dunn and waited years to take over the pump station duties. I was the backup to Mr. Bender

and waited years to take over the pump station duties. I did my time; Seniority was supposed to count for the

prestige jobs of wastewater. I would like to inject at this time that superintendent Jeff Yee always compared me to

the previously retired engineer Ron Dunn who is a white man; all my predecessors were white. Jeff would always

say, He’s no Ron Dunn. Supervisor Maurice Hayes can attest to that.

I am very good at servicing and troubleshooting the pump stations on the west side of the City. This fact is known

throughout wastewater enterprise. I get good feedback and complements from Oceanside’s Mark Lauer, Wyman

Fung, all my co-workers and Mr. Norby who spent a whole day with me out on the Pump Stations Duties; he enjoyed

his time spent with me; he praised me for my knowledge and giving him a better understanding of the pump station

process. For the last 3-4 years I’ve been giving tours for WWEWet Weather Training.

Respectfully Submitted,

Craig Anthony Banks
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25 VAN NESS AVENUE, SUITE 720 • SAN FRANCISCO, CA 94102-6033 • (415) 252-3247 • FAX (415) 252-3260 • www.sfgov.org/civilservice/

CIVILSERVICECOMMISSION
CITYANDCOUNTYOFSANFRANCISCO

Sent via Email

NOTICE OF RECEIPT OF APPEAL

DATE: September 29, 2020

REGISTER NO.: 0188-20-6

APPELLANT: CRAIG BANKS

Micki Callahan
Human Resources Director
Department of Human Resources
1 South Van Ness Avenue, 4th Floor
San Francisco, CA 94103

Dear Ms. Callahan:

The Civil Service Commission has received the attached letter from Craig Banks
appealing the Human Resources Director’s decision to close his EEO Complaint File No.
1781 without further investigation. Your review and action are required.

If this matter is not timely or appropriate, please submit CSC Form 13 “Action
Request on Pending Appeal/Request,” with supporting information and documentation to my
attention by email at civilservice@sfgov.org. CSC Form 13 is available on the Civil Service
Commission’s website at www.sfgov.org/CivilService under “Forms.”

In the event that Craig Banks’s appeal is timely and appropriate, the department is
required to submit a staff report in response to the appeal within sixty (60) days so that the
matter may be resolved in a timely manner. Accordingly, the staff report is due no later
than 11 a.m. on November 25, 2020 so that it may be heard by the Civil Service
Commission at its meeting on December 7, 2020. If you will be unable to transmit the staff
report by the November 25th deadline, or if required departmental representatives will not be
available to attend the December 7th meeting, please notify me by use of CSC Form 13 as
soon as possible, with information regarding the reason for the postponement and a proposed
alternate submission and/or hearing date.
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Appellant: Craig Banks
September 29, 2020
Page 2 of 2

You may contact me at Sandra.Eng@sfgov.org or (415) 252-3247 if you have any
questions. For more information regarding staff report requirements, meeting procedures or
future meeting dates, please visit the Commission’s website at www.sfgov.org/CivilService.

Sincerely,

CIVIL SERVICE COMMISSION

/s/

SANDRA ENG
Executive Officer

Attachment

Cc: Jeanne Buick, Department of Human Resources
Mawuli Tugbenyoh, Department of Human Resources
Linda Simon, Department of Human Resources
Matthew Valdez, Department of Human Resources
Justine Hinderliter, Public Utilities Commission
Rick Nelson, Public Utilities Commission
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CIVIL SERVICE COMMISSION
CITYANDCOUNTYOFSANFRANCISCO

Action Request on Pending Appeal

DATE: November 25, 2020

TO: Executive Officer, Civil Service Commission
25 Van Ness Avenue, Suite 720
San Francisco, CA 94102

FROM: Matthew Valdez
Department of Human Resources
1 S. Van Ness, Ave., 4th Floor
(415) 551-8926

SUBJECT: (CSC Register No.) 0188-20-6

(Appellant’s Name) Craig Banks

(Tentative CSC Hearing Date) N/A

The following action on the appeal/request cited above is requested: (check
appropriate box)

Appeal not timely. Copy of documentation attached. Please notify appellant; close
file.

Resolved administratively. Copy of documentation attached. Please notify
appellant; close file.

Scheduling problem; tentative CSC date not feasible for the reasons given under
Other and note approximate date of CSC meeting when you will be prepared to

proceed. Reschedule CSC hearing date; notify appellant if required.

Other; describe: Additional time is needed to complete the Report. DHR EEO requests

the hearing of this appeal be scheduled for the December 21, 2020 meeting.

cc: Carol Isen, Human Resources Director (Acting)
Maggie McHale, Policy Associate
CSC-13 (5/01)

X
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CIVIL SERVICE COMMISSION
CITYANDCOUNTYOFSANFRANCISCO

Action Request on Pending Appeal

DATE: August 4, 2021

TO: Executive Officer, Civil Service Commission
25 Van Ness Avenue, Suite 720
San Francisco, CA 94102

FROM: Matthew Valdez
Department of Human Resources
1 S. Van Ness, Ave., 4th Floor
(415) 551-8926

SUBJECT: (CSC Register No.) 0188-20-6

(Appellant’s Name) Craig Banks

(Tentative CSC Hearing Date) N/A

The following action on the appeal/request cited above is requested: (check
appropriate box)

Appeal not timely. Copy of documentation attached. Please notify appellant; close
file.

Resolved administratively. Copy of documentation attached. Please notify
appellant; close file.

Scheduling problem; tentative CSC date not feasible for the reasons given under
Other and note approximate date of CSC meeting when you will be prepared to

proceed. Reschedule CSC hearing date; notify appellant if required.

Other; describe: Upon review of the appeal and investigative report, DHR EEO is

revising the analysis and determination of the investigative report and will send

Appellant a revised determination letter to reflect those updates.

cc: Carol Isen, Human Resources Director (Acting)
Maggie McHale, Policy Associate
CSC-13 (5/01)

X

X
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One South Van Ness Avenue, 4th Floor ● San Francisco, CA 94103-5413 ● (415) 557-4800

City and County of San Francisco Department of Human Resources
Carol Isen Connecting People with Purpose

Human Resources Director www.sfdhr.org

CONFIDENTIAL

June 8, 2022

Craig Banks Via E-Mail

RE: Complaint of Discrimination, DHR EEO File No. 1781
Revised Determination

Dear Craig Banks:

The San Francisco Charter, Section 10.103, and Civil Service Rule 103 provide that the Human Resources
Director is responsible for the review and resolution of complaints of employment discrimination. The
Charter defines discrimination as a violation of civil rights on account of race, religion, disability, sex, age,
or other protected category. The City and County of San Francisco (City) takes all complaints of
discrimination seriously.

On August 21, 2020, my predecessor, Micki Callahan, sent you a letter regarding the determination in the
investigation of your complaint, EEO File No. 1781. After we received your appeal of that determination,
we reviewed your case file in preparation for the appeal hearing. After further review and analysis, the
following portions of that determination have been revised:

Section II.A., Paragraphs 1 and 2:

Under the City’s internal complaint procedures, complaints of discriminationmust be filedwithin 180 days
of the date the alleged discriminatory conduct took place, or the date the employee should have first
become aware of the discriminatory action.

You alleged that in April 2006, Gee tried to discipline you (Section I.A., allegation 1). You reported this
allegation seven years after you became aware of the alleged conduct, thus making this allegation
untimely. As such, this allegation was not investigated.

Section II.C., Paragraph 3:

The investigation substantiated that on one occasion, Gee said you had no intelligence, and on another
occasion said, “Craig is stupid and unintelligent, and I’ll be glad to get rid of him.” Given Gee’s other race-
based comments, the investigation found it more likely true than not that he made the comments about
your intelligence at least in part due to your race. These comments violated the City’s Equal Employment
Opportunity (EEO) Policy and the City’s Policy on Treatment of Co-workers and Members of the Public
(Respect Policy).
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Craig Banks
EEO File No. 1781
Page 2 of 2

Your August 21, 2020, determination letter is enclosed for reference.

As Gee retired from City employment in 2018, the San Francisco Public Utilities Commission (SFPUC) can
take no further direct action regarding his conduct. However, the SFPUC has taken appropriate action
with the current supervisorial andmanagerial staff at the Oceanside Plant to help prevent similar incidents
in the future.

DETERMINATION OF THE HUMAN RESOURCES DIRECTOR

Based on the foregoing and based on the remaining determinations set forth in Micki Callahan’s August
21, 2020, letter to you, I have determined that there is sufficient evidence to find that Gee violated the
City’s EEO Policy and Respect Policy.

The decision of the Human Resources Director is final unless it is appealed to the Civil Service Commission
and is reversed or modified. A request for appeal must be received by the Civil Service Commission at 25
Van Ness Avenue, Suite 702, San Francisco, CA 94102 within 30 calendar days of the date of the e-mail
sending this letter.

Please note that youmay also file a discrimination complaint with the U.S. Equal Employment Opportunity
Commission or the California Department of Fair Employment and Housing. Contact these agencies for
filing requirements and deadlines.

Please feel free to contact Amalia Martinez, EEO Director, at (415) 557-4932, if you have any questions.

Sincerely,

Carol Isen
Human Resources Director

Encl: August 21, 2020 Determination Letter

c: Dennis J. Herrera, General Manager, SFPUC
Wendy Macy, Chief People Officer, SFPUC
Rachel Gardunio, Employee & Labor Relations Manager, SFPUC
Steven Tang, EEO Programs Manager, SFPUC
Amalia Martinez, EEO Director, DHR
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FW Civil Service Commission Appeal.txt[1/24/2023 7:57:23 AM]

From: Holmes, Lavena (CSC) <lavena.holmes@sfgov.org>
Sent: Monday, November 14, 2022 1:35 PM
To: Martinez, Amalia (HRD) <amalia.martinez1@sfgov.org>; Kwan, Alison (HRD)
<alison.kwan@sfgov.org>; Burke, Jennifer (HRD) <jennifer.burke@sfgov.org>
Cc: Eng, Sandra (CSC) <sandra.eng@sfgov.org>; Aldana, Elizabeth (CSC) <elizabeth.aldana@sfgov.org>
Subject: FW: Civil Service Commission Appeal

Good afternoon,

Craig Banks responded to my closing letter albeit a week after the deadline. He stated that he had
surgery and did not see the email until the day he responded (please see below). We are inclined
to grant the hearing. Please prepare a response and indicate the commission meeting date you will be
prepared to present. Thank you.

Best regards,
Lavena
Lavena Holmes (she,her), SHRM-SCP, IPMA-SCP, CLRM
Deputy Director
Civil Service Commission
25 Van Ness Ave | Suite 720 |San Francisco | CA | 94102
628-652-1100 Main | lavena.holmes@sfgov.org

This electronic communication and its contents may contain confidential and/or legally privileged information. It is
intended
solely for the recipient(s) identified above. Unauthorized interception, review, use or disclosure of this communication's
contents is prohibited and may violate applicable laws. If you are not the intended recipient, please contact the sender,
delete
the original message, and destroy all copies of the communication.

From: CRAIG BANKS < >
Sent: Saturday, October 29, 2022 1:24 PM
To: Holmes, Lavena (CSC) <lavena.holmes@sfgov.org>
Subject: Re: Civil Service Commission Appeal

This message is from outside the City email system. Do not open links or attachments from untrusted
sources.

I have waited over 9 years to tell my story of the horrific treatment I was allowed
to endure during my employment at CCSF at the hands of Managers and
others. I had and have witnesses willing to test iffy that were discouraged by the
interviewers and the like. I have waited over 2 years to be heard and
recognized. Managers' retaliation for my filing a complaint is factual and
tangible. I only read this EMAIL ON today 10/29/2022 after

. I retired from the CCSF i
on July 1st, 2022. In addition, United States Postal certified services were not
used as additional notification especially after over 2 years of my waiting and 9
years in total. I still have nightmares about my extreme harassment and belittling

000261



FW Civil Service Commission Appeal.txt[1/24/2023 7:57:23 AM]

experience. I want to be heard. I served the City and County for 38 years of my
life. I deserve to be heard and made whole. Why treat me and my case this
way? Why has the complaint process failed me? Why allow a superintendent
that I filed a complaint against a
be allowed participate in my termination hearing aka skelly meet.
? Is it normal for CCSF EO process to take 9 entire years? This letter mentally
and emotionally hurts my pride and my being deeply.

Yahoo Mail stationery
On Friday, October 14, 2022 at 02:23:07 PM PDT, Holmes, Lavena (CSC) <lavena.holmes@sfgov.org>
wrote:

Hello Craig Banks,

Please see the attached letter concerning your appeal at the Civil Service Commission. Please contact
me with any questions. Thank you.

Best regards,
Lavena

Lavena Holmes (she,her), SHRM-SCP, IPMA-SCP, CLRM
Deputy Director
Civil Service Commission
25 Van Ness Ave | Suite 720 |San Francisco | CA | 94102
628-652-1100 Main | lavena.holmes@sfgov.org

This electronic communication and its contents may contain confidential and/or legally privileged information. It is
intended solely for the
recipient(s) identified above. Unauthorized interception, review, use or disclosure of this communication's contents is
prohibited and may violate
applicable laws. If you are not the intended recipient, please contact the sender, delete the original message, and destroy
all copies of the
communication.
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By Pay Period and Earn Code
Employee Name: Banks, Craig A 

Time Entry Date: Between Jan 1, 2014 12:00 AM and Dec 31, 2014 11:59 PM

Pay Symbol Code: Ascending order; PPEND: Ascending order

Work 
Hours

Reported Pay Hours EUOE EUOT MSOT SCOT FH LH OU PT SP UL VA WK Summary

1/1/14 8.00 8.00

1/2/14 8.00 8.00

1/3/14 8.00 8.00

1/6/14 8.00 8.00

1/7/14 4.00 4.00 8.00

1/8/14 8.00 8.00

1/9/14 8.00 8.00

1/10/14 8.00 8.00

1/13/14 8.00 8.00

1/14/14 8.00 8.00

1/15/14 8.00 8.00

1/16/14 8.00 8.00

1/17/14 8.00 8.00

1/20/14 8.00 8.00

1/21/14 8.00 8.00

1/22/14 8.00 8.00

1/23/14 8.00 8.00

1/24/14 8.00 8.00

1/27/14 8.00 8.00

1/28/14 8.00 8.00

1/29/14 8.00 8.00

1/30/14 8.00 8.00

1/31/14 8.00 8.00

2/3/14 8.00 8.00

2/4/14 3.50 4.50 8.00

2/5/14 8.00 8.00

2/6/14 8.00 8.00

2/7/14 8.00 8.00

2/10/14 8.00 8.00

2/11/14 8.00 8.00

2/12/14 8.00 8.00

2/13/14 1.00 7.00 8.00

2/14/14 8.00 8.00

2/17/14 8.00 8.00

2/18/14 8.00 8.00

2/19/14 8.00 8.00

2/20/14 8.00 8.00

2/21/14 2.02 4.98 1.00 8.00

2/24/14 8.00 8.00

2/25/14 8.00 8.00

2/26/14 8.00 8.00

2/27/14 1.50 8.00 9.50

Overtime Hours Time off Hours

Employee Attendance Crosstab

Banks,7372
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2/28/14 8.00 8.00

3/3/14 8.00 8.00

3/4/14 8.00 8.00

3/5/14 8.00 8.00

3/6/14 8.00 8.00

3/7/14 4.00 8.00 12.00

3/10/14 4.00 8.00 12.00

3/11/14 8.00 8.00

3/12/14 8.00 8.00

3/13/14 8.00 8.00

3/14/14 8.00 8.00

3/17/14 8.00 8.00

3/18/14 7.00 1.00 8.00

3/19/14 8.00 8.00

3/20/14 8.00 8.00

3/21/14 8.00 8.00

3/24/14 8.00 8.00

3/25/14 8.00 8.00

3/26/14 8.00 8.00

3/27/14 8.00 8.00

3/28/14 8.00 8.00

3/31/14 8.00 8.00

4/1/14 8.00 8.00

4/2/14 8.00 8.00

4/3/14 8.00 8.00

4/4/14 2.00 6.00 8.00

4/7/14 8.00 8.00

4/8/14 8.00 8.00

4/9/14 8.00 8.00

4/10/14 8.00 8.00

4/11/14 8.00 8.00

4/14/14 4.00 8.00 12.00

4/15/14 8.00 8.00

4/16/14 8.00 8.00

4/17/14 8.00 8.00

4/18/14 8.00 8.00

4/21/14 8.00 8.00

4/22/14 8.00 8.00

4/23/14 8.00 8.00

4/24/14 8.00 8.00

4/25/14 4.00 8.00 12.00

4/28/14 8.00 8.00

4/29/14 8.00 8.00

4/30/14 8.00 8.00

5/1/14 8.00 8.00

5/2/14 1.00 7.00 8.00

5/5/14 8.00 8.00

5/6/14 1.50 6.50 8.00

5/7/14 8.00 8.00

5/8/14 7.00 8.00 15.00
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5/9/14 8.00 8.00

5/12/14 8.00 8.00

5/13/14 5.50 8.00 13.50

5/14/14 8.00 8.00

5/15/14 8.00 8.00

5/16/14 4.00 4.00 8.00

5/19/14 8.00 8.00

5/20/14 8.00 8.00

5/21/14 8.00 8.00

5/22/14 6.00 8.00 14.00

5/23/14 6.00 8.00 14.00

5/24/14 12.00 12.00

5/25/14 12.00 12.00

5/26/14 8.00 8.00

5/27/14 8.00 8.00

5/28/14 6.00 8.00 14.00

5/29/14 6.00 8.00 14.00

5/30/14 2.00 8.00 10.00

5/31/14 12.00 12.00

6/2/14 8.00 8.00

6/3/14 3.00 5.00 8.00

6/4/14 8.00 8.00

6/5/14 8.00 8.00

6/6/14 8.00 8.00

6/9/14 8.00 8.00

6/10/14 4.00 8.00 12.00

6/11/14 2.00 6.00 8.00

6/12/14 8.00 8.00

6/13/14 8.00 8.00

6/14/14 12.00 12.00

6/16/14 8.00 8.00

6/17/14 8.00 8.00

6/18/14 6.00 8.00 14.00

6/19/14 8.00 8.00

6/20/14 8.00 8.00

6/21/14 12.00 12.00

6/22/14 12.00 12.00

6/23/14 8.00 8.00

6/24/14 8.00 8.00

6/25/14 8.00 8.00

6/26/14 8.00 8.00

6/27/14 8.00 8.00

6/30/14 4.00 8.00 12.00

7/1/14 8.00 8.00

7/2/14 8.00 8.00

7/3/14 8.00 8.00

7/4/14 8.00 8.00

7/7/14 8.00 8.00

7/8/14 8.00 8.00

7/9/14 8.00 8.00
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7/10/14 8.00 8.00

7/11/14 8.00 8.00

7/14/14 8.00 8.00

7/15/14 8.00 8.00

7/16/14 8.00 8.00

7/17/14 8.00 8.00

7/18/14 8.00 8.00

7/21/14 8.00 8.00

7/22/14 8.00 8.00

7/23/14 2.00 6.00 8.00

7/24/14 8.00 8.00

7/25/14 8.00 8.00

7/26/14 12.00 12.00

7/28/14 8.00 8.00

7/29/14 8.00 8.00

7/30/14 2.00 6.00 8.00

7/31/14 8.00 8.00

8/1/14 8.00 8.00

8/4/14 8.00 8.00

8/5/14 8.00 8.00

8/6/14 1.00 7.00 8.00

8/7/14 8.00 8.00

8/8/14 8.00 8.00

8/11/14 8.00 8.00

8/12/14 8.00 8.00

8/13/14 8.00 8.00

8/14/14 8.00 8.00

8/15/14 8.00 8.00

8/18/14 8.00 8.00

8/19/14 8.00 8.00

8/20/14 4.00 4.00 8.00

8/21/14 8.00 8.00

8/22/14 8.00 8.00

8/25/14 8.00 8.00

8/26/14 8.00 8.00

8/27/14 8.00 8.00

8/28/14 8.00 8.00

8/29/14 4.00 8.00 12.00

9/1/14 8.00 8.00

9/2/14 8.00 8.00

9/3/14 8.00 8.00

9/4/14 8.00 8.00

9/5/14 8.00 8.00

9/8/14 8.00 8.00

9/9/14 8.00 8.00

9/10/14 8.00 8.00

9/11/14 8.00 8.00

9/12/14 8.00 8.00

9/15/14 8.00 8.00

9/16/14 8.00 8.00
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9/17/14 8.00 8.00

9/18/14 8.00 8.00

9/19/14 8.00 8.00

9/22/14 8.00 8.00

9/23/14 8.00 8.00

9/24/14 8.00 8.00

9/25/14 1.00 8.00 9.00

9/26/14 8.00 8.00

9/29/14 8.00 8.00

9/30/14 8.00 8.00

10/1/14 2.00 6.00 8.00

10/2/14 8.00 8.00

10/3/14 8.00 8.00

10/6/14 8.00 8.00

10/7/14 8.00 8.00

10/8/14 8.00 8.00

10/9/14 8.00 8.00

##### 8.00 8.00

##### 8.00 8.00

##### 8.00 8.00

##### 8.00 8.00

##### 8.00 8.00

##### 2.00 6.00 8.00

##### 8.00 8.00

##### 8.00 8.00

##### 8.00 8.00

##### 8.00 8.00

##### 8.00 8.00

##### 8.00 8.00

##### 8.00 8.00

##### 8.00 8.00

##### 8.00 8.00

##### 8.00 8.00

11/3/14 8.00 8.00

11/4/14 8.00 8.00

11/5/14 8.00 8.00

11/6/14 8.00 8.00

11/7/14 8.00 8.00

##### 8.00 8.00

##### 8.00 8.00

##### 8.00 8.00

##### 8.00 8.00

##### 8.00 8.00

##### 8.00 8.00

##### 8.00 8.00

##### 8.00 8.00

##### 8.00 8.00

##### 8.00 8.00

##### 8.00 8.00

##### 8.00 8.00
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##### 8.00 8.00

##### 8.00 8.00

##### 8.00 8.00

12/1/14 8.00 8.00

12/2/14 8.00 8.00

12/3/14 8.00 8.00

12/4/14 8.00 8.00

12/5/14 8.00 8.00

12/8/14 2.50 5.50 8.00

12/9/14 8.00 8.00

##### 8.00 8.00

##### 8.00 8.00

##### 8.00 8.00

##### 8.00 8.00

##### 8.00 8.00

##### 8.00 8.00

##### 8.00 8.00

##### 2.00 6.00 8.00

##### 8.00 8.00

##### 8.00 8.00

##### 8.00 8.00

##### 8.00 8.00

##### 8.00 8.00

##### 8.00 8.00

##### 8.00 8.00

##### 8.00 8.00

7372 1.50 8.00 38.00 ### 24.00 88.00 18.00 2.00 99.50 2.02 ### ### ###

1.50 8.00 38.00 ### 24.00 88.00 18.00 2.00 99.50 2.02 ### ### ###

1.50 8.00 38.00 ### 24.00 88.00 18.00 2.00 99.50 2.02 ### ### ###
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MEMORANDUM

DATE: November 23, 2022

TO: Jacqueline P. Minor, President, Civil Service Commission
Kate Favetti, Vice President, Civil Service Commission
Civil Service Commission Members

FROM: Mawuli Tugbenyoh, Deputy Director, Policy and External Affairs

THROUGH: Carol Isen, Human Resources Director

SUBJECT: Status Report on Implementation of Reform Recommendations from the San Francisco
Independent Reviewer Report

______________________________________________________________________________

Executive Summary

Pursuant to the request of the Civil Service Commission on April 4, 2022, the Department of Human
Resources (DHR) is pleased to submit the latest progress report regarding the implementation of
recommendations from the Report of San Francisco Independent Reviewer (Gould Report). In the
previous two progress reports to the Civil Service Commission, DHR provided updates on the plans to
address the Equal Employment Opportunity (EEO) case backlog, improve employee communications,
and initiate a new approach to triaging EEO cases.

This progress report expands on previous concepts and provides an update on these initiatives. Since
the previous progress report, DHR has followed through on implementing improvements to EEO case
processing, including significantly reducing the elapsed time to close an EEO case. Additionally, we have
launched a new career advancement program, and identified strategies to better review discipline and
corrective action citywide. DHR will continue to research best practices and invest in system and
technological improvements to build a strong foundation for growth towards a more respectful and
cohesive workplace culture at city worksites. Progress on these initiatives is detailed below.

Section 1. EEO Case Process

DHR is working to rebuild trust in the City’s EEO process and instill confidence that claims will be
investigated fairly, thoroughly, and timely. This year, DHR-EEO launched a new case management
system, reduced their caseload, decreased the average time cases remain open, and hired additional
staff. Details about this work are outlined below.

New Case Management System.
DHR launched a new EEO new case management system in October 2022. The case management
system provides accountability, centralizes tracking, and improves reporting capabilities.1 It is expected
to achieve the following:

1 Gould Recommendation: 4.4, 4.5, 4.6, 7.1, 7.2,7.3
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• Improve DHR-EEO’s ability to track the volume of cases across and within departments, EEO
investigative case progress, and corrective actions;

• Assist DHR-EEO in responding to outstanding cases and reducing reliance on the manual
processing of data.

Open EEO Cases.
Since September 2020, DHR-EEO has reduced the length of time that cases remain open by 51%. Between
September 2020 and September 2021, EEO cases remained open for an average of 371 days. In
comparison, EEO cases from September 2021 to September 2022 were open for an average of 181 days.

DHR-EEO currently has 774 open cases. Of the total open cases, 168 are related to the city’s vaccination
requirement. The remaining cases are more typical EEO claims of various types. Of the remaining 606
open cases2, 43% have been open for less than a year.

Table 1. Duration of EEO Open Cases as of October 2022

Duration of Open Cases Number of Open Cases % Total Open Cases

<180 Days 152 25%

>180 Days to <1 year 107 18%

>1 year to <2 years 168 28%

>2 years 179 30%

Closed EEO Cases.
DHR-EEO is closing new cases at a faster rate than in prior years. DHR-EEO has closed a total of 420 EEO
cases since September 2021, 41% of which were closed in 180 days or less. This is inclusive of the EEO
cases that were received both before and after September 1, 2021.

Analyzing a subset of the 420 total closed cases, beginning on September 1, 2021, DHR-EEO received a
total of 203 new cases. The average time to close a case that was received after September 1, 2021, was
133 days.

Table 2. Duration of EEO Cases Closed from September 2021 through October 2022

Duration of Closed Cases Number of Closed Cases % Total Closed Cases

<180 days 174 41%

>180 Days to <1 year 104 25%

>1 year to <2 years 73 17%

>2 years 69 16%

Integrated EEO Units.
DHR has initiated the assessment of resources associated with returning the delegated Department of
Public Health (DPH) EEO unit to DHR3. This move is anticipated to begin in spring of 2023. DPH is the largest
city department with nearly 8,000 employees, representing 22% of the city’s workforce and makes up of
16% of EEO cases. Housing the DPH-EEO unit at DHR will lead to improved investigation efficiency for a
significant portion of the city’s EEO claims.

2 Excluding 168 vaccine-related complaints
3 Gould Report Recommendation 4.9 and 4.10
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EEO Staffing.
Efficient and timely investigations have been hampered by inadequate staffing levels. The pandemic
further exacerbated delays in recruitments to expand the EEO division and the specialization of EEO
investigator roles has also made hiring for these positions challenging. Nevertheless, since September
2022, DHR-EEO has hired eight new investigators, promoted existing staff to managerial or senior
investigator positions, and hired key administrative positions.4 DHR expects to increase EEO staffing
through efforts to recruit for an additional three positions5.

Case Intake and Triaging.
DHR-EEO is implementing a new case intake and triaging system to achieve greater efficiency in managing
cases. Currently, employees can file an EEO case through multiple avenues.6 DHR-EEO’s new case intake
and triaging system supports DHR-EEO in conducting front-end reviews of all incoming cases in order to
quickly determine the nature and severity of cases and prioritize resources towards the most egregious,
impactful and/or high-risk cases. With this system, DHR is engaging in a key aspect of strategic
enforcement, creating a ripple effect that improves employee morale and the city’s general work
environment.

As part of the triaging process, DHR-EEO managers review all incoming cases to determine:

• The nature and severity of the case;

• Whether an employee’s case is within EEO jurisdiction;

• Whether an investigation is warranted;

• Whether interim action is appropriate; and

• Whether referring the employee to other resources is appropriate.

For cases that are not within DHR-EEO’s jurisdiction, DHR-EEO will refer the case to the employee’s
department with any appropriate recommendation to address and resolve the employee’s workplace
issue and to de-escalate the workplace conflict. DHR-EEO will continue to monitor progress until closure
is indicated in the case management system.

For cases within DHR-EEO’s jurisdiction, DHR-EEO works collaboratively with departments to recommend
appropriate and immediate interim/corrective actions. DHR-EEO also requires departments to keep
employees apprised of the status of their case by: (1) sharing with the employee that they are in
communication with DHR-EEO about their case; and (2) reassuring the employee the department is taking
appropriate and immediate interim corrective actions.
Additionally, DHR-EEO is working to implement an automated case intake system to provide scheduling
of an intake within 30-days of receipt of a case.7

Section 2. Recruitment, Hiring, and Advancement

DHR has launched a new applicant tracking system, expanded diversity recruitment efforts and the
ApprenticeshipSF program, and is launching a new Career Development Initiative. These efforts support

4 0923 Manager, 1231 Senior Investigator, 1233 Investigator, 1840 Management Assistant, 1822 Medical Level
Program Analyst, 1404 Clerk, and 1053 Case Management System Developer.
5 Gould Report Recommendation 4.8 and 5.1
6 DHR EEO’s Website, DHR EEO’s Inbox, DHR EEO’s Helpline; Walk-ins; Phone/E-mail; and Departments.
7 Gould Report Recommendation 4.4, 4.5, 4.6, 7.1, 7.2, and 7.3
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the city’s goal to maintain a city workforce that reflects the diversity of San Francisco and the greater San
Francisco Bay Area labor market.

New Applicant Tracking System.

In 2021, DHR began to phase in its’ new applicant tracking system, SmartRecruiters. The new system is

already helping to build better connections with applicants. DHR expects the full integration of

SmartRecruiters to reduce time-to-hire and improve applicants’ experiences throughout the process. The

number of applicants projected by the end of Fiscal Year 2022-23 is expected to significantly surpass pre-

pandemic levels.

DHR is using the structured data to break down the city’s time-to-hire into its more granular components

and to develop targeted interventions where possible. DHR expects these efforts to accelerate as more

data becomes available in the system.

Diversity Recruitment Team.

DHR’s Diversity Recruitment Team is conducting targeted outreach efforts to recruit Black, Indigenous

and People of Color (BIPOC) students attending local universities such as San Francisco State University,

Cal State East Bay, and local community colleges. In alignment with findings in the Gould Report to recruit

candidates from Historically Black Colleges and Universities (HBCUs), DHR will continue to strategically

outreach to students from the San Francisco Bay Area attending HBCUs for recruitment for the FY23-24

cohort of San Francisco Fellows, and for other city internship and entry level opportunities.8 The goal of

this intentional outreach is to help increase workforce diversity by focusing on HBCU students with San

Francisco Bay Area roots. These individuals are more likely to begin a long-term career with the city and

thereby improve city employee retention rates. DHR-DRT continues to provide diverse job seekers in the

San Francisco community with information and guidance on how to apply for city jobs by participating in

outreach events, facilitating jobseeker webinars, and partnering with numerous community-based

organizations. DHR-DRT has reached over 8,000 community members and job seekers through in-person

and virtual outreach efforts in 2022. In April 2022, DHR-DRT hosted a successful hiring event with over

1,700 attendees, which we expect to conduct each Spring going forward due to the positive reception.

DHR-DRT will also be implementing a targeted hiring initiative in late 2022 for applicants with disabilities

by using expedited hiring through the Access to City Employment (ACE) program.

ApprenticeshipSF
Aligned with recommendations from the Gould report to increase investments in the skilled trades for
career progression, the ApprenticeshipSF team leads opportunities to expand apprenticeship programs
within the city.9 These recent efforts include:

• Re-launching the Environmental Service Worker 7501 Apprenticeship Program in partnership
with the Laborers Union after several years of non-operation.

• Hiring 13 qualified existing DPW entry-level trainees (Classification 9916) into the new Fall 2022
Apprenticeship cohort.

• Hiring a new cohort of 20 Gardener Apprentices in the fall of 2022.

8 Gould Report Finding 12
9 Gould Report Recommendation 15.2 and 18.2
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Career Development Initiative.
DHR’s newest program, the Career Development Initiative, is intended to increase career development
support to City employees, particularly Black employees, who have historically faced fewer
opportunities for advancement in the city.10 Efforts towards implementation of this Initiative include:

• Analysis of workforce data from the past ten years to identify patterns of career progression
within the city workforce and identify classifications that have low advancement rates.

• Development of tools for career development, expected to be available for employees starting in
late 2022 on DHR’s new Career Developmentwebpage, tomake city career pathway optionsmore
transparent for employees.

• Planning for a pilot career pathway program to prepare city employees who are interested in a
career change or advancement to apply for other high-demand city jobs that offer strong job
growth opportunities, including public safety, and health worker job classifications.

• Implementation of Growing Your Career workshops for City employees in partnership with SEIU.

Section 3: Discipline and Corrective Action

ERD Discipline Handbook.
DHR is researching and reviewing the practices of five surveyed departments11 and other comparable
public agencies, as well as reviewing departmental Racial Equity Action Plans to develop a set of
recommendations to be incorporated in a Citywide Discipline Best Practices Handbook (Discipline
Handbook).12 The Discipline Handbook will provide guidance to departments on how to implement
progressive discipline, including alternatives to discipline, such as offering training to employees prior to
disciplining them. The Discipline Handbook will function as a quick reference guide to managers and
supervisors and will include visual guides and links to training videos. DHR will ensure that departments
implement discipline according to the Discipline Handbook through engagement in the grievance
procedures outlined in all MOUs. DHR will also work in collaboration with labor partners to ensure that
we promulgate these best practices. The Discipline Handbook is on track to be published by the end of
Fiscal Year 2022-2023.

New Alternatives to Discipline Training.
DHR is developing additional training resources for managers who supervise probationary employees. 13

This includes training in supportive supervision and providing managers with the skills and tools they need
to help their employees be successful at work before turning to disciplinary actions. The 24 Plus program,
DHR’s required training for supervisors, has been updatedwith learningmodules on situational leadership
and coaching methodologies for managers to develop a supportive supervision approach.

In May of 2022, DHR helped the Human Services Agency develop a Supportive Supervision Toolkit that
includes a roadmap for the discipline process that emphasizes support and performance improvement.
DHR is exploring replicating and expanding this toolkit for citywide use.

10 Gould Report Recommendation 13.1
11 HSA, DPH, MTA, PUC, DPW, SFO
12 Gould Report Recommendation 17.4
13 Gould Report Recommendation 18.2
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Upon completion of the Discipline Handbook, DHR will coordinate trainings and develop guidance for
departments regarding establishing standards and application of discipline. DHR is developing additional
training resources for managers in support of probationary employees.

Section 4. Workplace Culture and Climate

New Code of Conduct Policy.
The Equitable, Fair, and Respectful Workplace Policy was finalized in August 2022 upon completion of
negotiations with labor. The new policy sets the tone for a positive, inclusive, and
welcoming workplace environment at all city worksites and outlines both acceptable and unacceptable
conduct in the workplace. The policy defines terms such as microaggressions and bullying and outlines
managerial responsibilities for maintaining respectful workplaces.

DHR expects to conduct an informational campaign in the 3rd quarter of Fiscal Year 2022-23, including
releasing an online training module for all city employees, along with workshops and other educational
offerings for employees and city departments.
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