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FILE NO. 151274 

SUBSTITUTED 
. 1112120i6 

............ 

(FIRST DRAFT) 

[Charter Amendment - Authorizing Board of Supervisors to Update Inclusionary or Affordable 
Housing Requirements and Providing Increased ·Interim Requirements] 

4 Describing and setting forth a proposal to the voters to amend the Charter of the City and 
r 

5 County of San Francisco at an election to be held on _June 7, 2016, to authorize the Board!. of 

6 · Supervisors to update the iD.ciusionary or affordable housing obligations.for housing 

7 development projects and.setting forth increased interim requirements; and affirming the 

8 Planning Department's determination under the California Environmental Qualify Act. 

9 

1 O Section 1. The Planning Department has determined that the actions contemplated in this 

11 proposed Charter Amendment comply with the California Environmental Quality Act (California 

12 Public Resources Code Sections 21000 et seq.). Said determination is on file with the Clerk of 

13 the Board of Supervisors in File No._ and is incorporated herein by reference. The Board 

14 affirms this· determination. 

15 Section 2. The Board of Supervisors hereby submits to the qualified voters of the City 

16 and ColfUty, at an election to be held on June 7, 2016, a proposal to amend the Charter of'j:he 

17 City and County as follows: 

18 

19 

~O. 

21 

22 

NOTE: Unchanged Charter text and uncodified text are in plain font. 
Additions are single-underline italics Times New Roman font. 
Deletions are strike through italics Tirnes }low Roman font. 
Asterisks(* * * *)indicate the omission of unchanged Charter 
subsections. · 

·(a) . The People of the City and County ~f San Francisco hereby find as follows: 

23 1. San Francisco voters overwhelmingly passed the Affordable Housing Goals 

24 Policy Declaration (Proposition .K) in 2014 and an Affordable Housing J3ond (Proposition A) in 

25 2015 in a proactive response to a worseri.ing housing crisis that requires a broad spectrum ofland 
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1 I use and financing tools to both preserve existing and create new affordable housing. 

2 2. San Francisco currently has the largest income gap in the country, rents are three times 

3 higher than the national average and evictions have increased by i"70% in a lucrative 

4 development market that has incentivized widespread speculation. 

5 3. While San Francisco has built 4,300 units of affordable housing over the past ten 

6 

8 

9 

10 

11 

14 

15 

16 

17 

I I years, it has simultane~usly lost 3,200 .unit.s of existing affordable housing stock as a direct.res~t 

! 1 of Ellis Act evictions and short term rental speculation during the same ten year window. 

I 4. With San Francisco's median rent for a 1 bedroom unit continuing to climb past 

i I $3,500 a month, most San Franciscans are finding that they cannot afford to pay rental prices. 
!1 . 
11. 5. Over the last decade, 5,000 children and youth have left the City due to evictions and 

II economic displacement, while families are the fastest-growing demographic of homeless 

j re11idents. 

I 6. All new residential development should include a mix of market rate housing and 
i 
I affordable housing. In addition, development of new market rate housing creates additional 

1 l demand for affordable housing. As one of the many ways to address the need for affordable 

Ii housing, the inclusionary requirements should be updated to reflect more appropriately the link 
I 
j be~een creation of new .market rate housing and demand for affordable housing. 
I 

18 . J, 

j1 

(b). The Charter.is he~eby amended by revising Section 16.110, to read as follows: 

19 

20 

21 

22 

23 

24 

?5 

SEC. 16.110. HOUSING TRUST FUND. 

I * * * * 
(b) Definitions. For purposes of this Section: 

(I) "Affordable Housing Fee" shall mean afce calculated by the Mayor's Office of 

\Housing as the difference betiveen the affordable sales.price a.fa housing unit ofa certain 

I bedroom si:::e snd the cost o.fde1:ek;ping s compsrabk housing ~it. The J.1ayor's Office of 

·1
1 
Ikmsing shail index the fee .,,,,ua11y hesed on th<; fHfflualpercrmt change in the Gonstruetian 

i' _, . 
1! . . 
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Cost Index for San Francisco aspublished by Engineering }'lews Record ~r a similar index 

selected by the },{ayor's Offiee ofHousing. · 

(2) "Area }.ledian Income" or '~4}£1" shall mean the unadjusted area median income 

le"".Jels as calculated by the }.1ayor's Office o.fHousing using datafrom the Department o.f 

Housing and Urban Derelopment on cm ·annual basisfor the San Francisco area, adjusted solely 

for Household size, but not high housing cost area. 

(3) "Basic On Site Inclusionary Requirement" shall mean 12% o.fthe units in the 

principalproject, afferdable to a Household·whose initial household income does not exceed 

90% of.Area };fedian Incomefor o·wnership units and 55% for rental units or .an on site 

requirement with, an equivalent !nclusienary Housing Cost Obligation. 

f4t "First Responder" shall mean a City employee who responds first in cases of natural 

J disaster or emergencies, including, bu~ not limited to, all active uniformed, sworn members of 

I the SanJEraqcisco Police and Fire Departments. 
l l I W ·"General Fund Di~cretionary Revenues" shall mean revenues that the City receives 

I 1 and deposits in its treasury, that are unrestricted, and that th:e City may appropriate for any lawful 

I City purpose. ( · 

I (6) "Grossj!:oor area" shall have the meaning in Plmming Code Section 102.9, or any 

j successor section, as amended.from time to time. 

f7j "Household" shall mean any person or persons who reside or intend to reside in the 

same housing unit. 

t8J "Mayor's Office of Housing" shall mean the Mayor's Office of Housing and 

Community Development or t=:nY successor City agency. 

I (9) "Other Affordable Housing Fees" shall mean any fee imposed on residential 

de-;,·efopment by the City as a condition ofa development approval related to affordable housing, 
I . 

I ·which.fee shall be adjusted annually by the City using.an index selected by the City, or any 

I 
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exactions Qn residentiril de-.,,·eloprnent related to affordable housing rm.posed by the City, 

cxcludingfees imposed under Planning Code Section 415. 

(I 0) "Planning Code Section 415 ,; Yhall mean San Francisco Planning Code Section 

. 415 as e_fJuly 1, 2 012, to gather ·with the defined terms in Section 401 as o_fthat same date, and 

any successor legislation adopted consistent 11-'ith this Section 16.110. 1'1otwithstanding the 

foregoing, the calculation ofthe applicable affordable housingfeefor "bidldings o_fm:er 120 feet 
l . 

l in height" shall be as setferth in Planning Code Sections 315(a)(l)(B) & .(C) and 315.6(b)(I) in 

Ordinance ... Vo. 101 07, Board ofSupervisors File No. 061529. 

I (11) . ,;lnclw;ioMJy &using Coot Oblig<Hion" shell mean an obligation eqmd te the 

I .· . . I 
applicable percentage o.fbelow market rate housing units required imder Planning Code 

I 

1 
l Sections 115. 5, 415. 6 or 415.7 multiplied by the then current Ajferdable Housino= il?ee required 

I . b 

I per unit. ,F'orpieposes of calculating the cost burden ofany legislati-lc change, the },Jayor's 

I· Office o_fHousing shall use the tn:erage citywide unit mix for projects subject to Planning Code 

l Section 415 within the pastfive years as applied to a hypothetical project ofl 00 units. For 

! . purposes of calculating the east burden irn.posed by a cqndition ofappro-val for a particular . 

project, the }Jayor's Office ofHousing "s-.ltzall use the 'actual unit mi."'C and 1;1,:nit count proposed in 

the de'lelopmentproject s-p1bfect to the condition o.fapproval. 

* * -* * 
(g) On Site InchtSionary Affordabk HoitSing Requirements. 

(1) Application. This subsection (g) sheill not apply to: any residentirilprojects subject 

to a development agreement appro•·ed by the City under California Government COde Section 

65864 et seq.; an.yproject exernptfrom theproYisions of-Section 115et seq. under Section a'l5.3 · 
' 

as it existed on July 1, 2012; the requirements ofa reclevelopmentplanfor a rede;:elopment 

1 
project area; or anyproject in which the Cit)'. has aproprietary interest. 

.I 

'! 

1 
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l I (2) Reducti81' <>f Cun-6/'t On Sile Inclusfonary Ajfiwdahk He using Requireme~;. 

I 
j Beginning on January I, 2013, the City shall reduce by 20% the on site inclusionary housing 

obligationfor all projects subject to the on site Jnclusionary ajfordabk housing requirements of' 

Planning Code Section 415et seq., including any onsite requirements found in other sections of 

the .PI.anning Code including, but not limited to, Planning Code Sections 415. 6, 419, 42 4, 2 49.33, 

82 7(b)(l) and any other },1unicipal Code sections that refer to P Janning Code Section 415et seq. 

or its predecessor, from the requirements ofSection 415 and ot~er related sections as they exist 

I as ofJuly 1, · 2012. Notwithstanding the foregoing, fri no evC!Yit ·shall the on sitC inclusionary 

housing obligation for any project be reduced below the Basic Inclusionary Housing 

Requirement. 

(3) Application to Pre-viously Appro·,ied Projects. 

inclusion.Ell)· housing requirements through subsection (g)(2) ciboP'e. 

recei'Ve a reduction in any on site below market rate requirement applicable to the subject 

property under this subsection (g). 

(C) Sponsors o.f projects that have not received their first construction document as 

defined in Section 107A.13. J o.fthe San Francisco Building Code by January !, 2013 may apply 

once to the Planning Commission.for a modification o.ftheir existing conditions o.fappi'O',;al to 

reduce any on site befo-w market rate. inclusionary requir.ements by 20% consistent ·with 

subsection (g)(2), or change their election so that they ·willproyide on site rather than off site 

belo""rv market rate units or Affordable Housing .... L'ee payments. Project sponsors seeking to amend 

their conditions o.fappro·val to benef*fi·om ~he 20% reduction must demo11strate to the Planning 

Commission that the proposed reduction ·will enable thepr&ject to obtainfinancing and 
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1 

2 

commence construction within a one year time period.following Planning Commission's 

approval ofthe proposed reduction. The Plarm.ing Commission sh.all inch1de a condition of 

..., 

.J 

4 

, appror'al to require that the project sponsor obtain itsfirst construction document within one 

year of the approval. lfthe pr(}ject sponsor does not obtain itsfirst construction document within 

5 
l 
j one year, then the conditions o.fapproval existing before the modification shall apply unless the 

.6 l Zoning Administrator, a-fter a duly noticed hearing, deten1~ines that th~ project sponsor has 

1 i made good}aith efforts to obtain itsfirst construction document but for reasons beyond the · 
I . 

7 

8 I project sponsor's controz including, but not limited to, the filing ofa lawsuit or delay on the part 

9 

10. 

11 

II :::ea:~:::;:::::;~:: ::~:~:::::~::;:en;· In 

obtaining thefirst·construction document. Anyfurther eictensions o.ftime may only be granted by 

· 1 the Planning Commission using the smne inquiry as to ·whether the project sponsor has made 
I . 

13 good faith efforts to obtain itsfirst construction document. The Planning Commission may not 

14 niake modifications under this subsection (g)(3)(C) after January 1, 2016. 

I 
15 1

1 
(h) Stabilizing the Cost Obligation of Future !nchtsionary or Affordable Housing · 

16 I Requirements. 

17 (I) Application. This subsection (h) shaU apply as follo'ws: 

18 G4.) This subsection shall apply only to private residential projects or theprfvate 

19 residentialportiOn ofa mixed use project, and not commercialprojects; and 

20 (B) This subsection shall not apply to any o.fthe follo1Ping: 

21 (i) A project located in an area subject to a development agreement under 

22 California Go·;ernment Code Sections 65861 et seq., as amended, or any successor legislation; 

23 (ii) A project located in a rede;·elopmentproject area, an infi·astructure 

24 finencing disti-ict, or eny other erea that the City designates under State kw in which property 

·I tax increment is allocated tefand affordable housii'lg; 

· l 

I 
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(iii) A project that, throitgh a Special [Jse District or other local legisliztion 

adopted after Z'lovember 6, 2012, receives (1) a 20% or greater increase in deyelopable 

residential grossjloor area, as measured by a change in height limits, Floor Area Ratio limits, 

or use, orer prior zoning, o:;· (2) a §0% or greater increase in residential densities o•·er.prior 

I zoning. }lonvith.standing the jbregoing, should a project sponsor seek to develop a project in 

accordance ·with :=oning in place immediately before the establishment .of the Special Use 

District, this subsection (h) sh.all apply; 

(iv) An area subject to a change in zoning enacted after l'lo'lember 6, 2012 that 

I ajfects 40 or more acres or greater and results in a significant increase in residential 

I dovelopmentpeknii,,[, where the eree is net else enaempessed by ,; Specie/ Uu DistricJ 

I 
adopted after .. Vovembcr 6, 2012. The City shall adopt a standard.for determining what 

j constitutes "a. significant increase in residential de>Jelopmentpotenticil"for these purposes ru 

Ill .. 
. follows: There shall be a Housing Review Committee comprised o.fthe Directors ofthe },{ayor's 
I 
· Office ofHousing, the P'1m-ning Department, and the Office ofEconomic and W-0rkforce 

l 
Dq-velopment, oi their successor agencies. No ·later than },/arch. I, 2013, the Housing ReYieit: 

Committee, after at least one public hearing, shall recommend a standard to the Board of 

Supervisors in the form ofaproposedordinance Thereafter, the HousingRe-;ie-w Com.mittee, at 

regular inten·als determined by the Committee, shall reviev; the standard and reconm~end any 

I necessary updates or modifications to the Board. The Board ofSitper;isors may :;~ef ect a 

I proposed ordinance submitted by the Housing Review Committee by a majority vote. Ifthe 

! Boardfails to reject the proposed ordinance ·within 60 days o.freceiYing itfrom the Housing 
I . 

I 1 Revie-,r Committee, the proposed ordinance shall be deemed adopted In subsequently applying 

the standard established in the ordinance and determining. whether to increase affordabl.e 

1 housingfees or exactions in the area subject to .the change in ;:;oning, the Boerd ofSupervisors 
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I 
shall consider any analysis approved by the Controller's Offu:e regarding the financial 

feasibility ofdeP'eloprnent subject to theproposedfee or exaction. 

(v) A project that recci..,•espublicfinancing orfinancial iJ'lcentiP'es +or ajfordable . J 

housingfrom the California DebtLimitA/location Committee tax, exen7:pt boruifinancing or 

other similar public source; or 

(vi) A proje_ct that receives a density bonus for the development of affordable 

housing through the State Density Berms Law or other similar State legislation; 

I j (vii) A project in ·which the City has aproprietary interest. 

I (2) Ineh1sionary Housi~ Cpst Obligation. As ofJanumJ' 1, 20_13, the City may not 

jl adopt any new kmd 'b{Se legislation or administratfve regulation, inc~1ding a Planning COde 

Ii amendmerd, or irnpose any new condition o,fappro1>·al on the ~uance ofa discretionarypermit, 

l I that ..,i;ould require an increase in the project sponsor1s lnchlsionary Housing Cost Obligation 

I beyond that required as ofJanualJ· 1, 2013, including and incorporating the reductions effected 
I . . . 
lfym~~@~. . 

l I (3) Other Rees Related to Affordable Housing Fee. As ofJanuary 1, 2013, the City may 

1 not adopt any new land use legislation or administrative regulation, including a Planning Code 

mnendment, or in7:pose any ne-w condition ofappro·;al. on the issuance o.fa discretionary permit, 

or decision on the grounds that such legislation, order or decisio~'l i7'icreases the project 

spo!'lsor1s Inch1Sionary Housing Cost Obligation or imposes Other Affordable Housing Fees will 

I be subject to the requirements ofCalifernia Code o.fCii:il Procedure Sections 1085 and J09i5, 

I respeeti·.,,ely. Any such challenge may b~ brought only after a project sponsor has exliausted all 
·1 

a;.•ailable administrati'>'e remedies, and shall be subjeet to all applicable stGl:futes of/imitations, 

,\ · . . 

l
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including without limitation those set forth in· Gmifomia Code of Civil .Procedure &ction I 094. 5 

and California Government Code Sections. 650()9 and 66199.37. 
) 

(i-g) Legislation. The City sha?i enact S:J't)' legislation necessary to implement 

subsections (g) S:J1d (h) as soon as practicable after the effective date o.fth-is &ction, but no later 
I I than January 1, 2011. Before the adoption ofsuch legislation, the }1.fa:y·or's Office ofHousing, 

·with consultation as necessary ·with the PlarmingDepartrnent, shall irnpkment the provisions of 
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board. or has not entered into a development agreement or other binding agreement with the 
I 

JI City as ofJanuary 12, 2016: 

l (A) For housing development prD;ects consisting of ten dwelling units or 

more, but less than twenty-five dwelling units, the requirements ofthe Planning Code, including 

but not limited to Section 415 et seq .. in effect on the date this <;:harter Amendment is adopted by 

I the voters shall applv. 
I I . (B) For hous~ng developmentpro;ects consisting of twenty-five dwelling 

j units or more, the requirements o(the Planning Code, including but not limited to Section 415 et 

1 · seq_. in efjj;ct on the date this Charter Amendment is adopted by the voters shall a(JPIV, except 

that the amounts of the inclusionary housing requirement shall be modified as folloyvs: 

l 
(i) Fee. The development project shall pay an affordable housing 

I fee equivalent to a requirement to provide 33% of the units in the principal project as afferdable 

11 units. using the method offee calculation set forth in Planning Code Section 415.5{b). In the 

event the City's Nexus Analysis in supj?ort of the Inclusionary Affordable Housing Program 

demonstrates that a lower affordable housing fee is lawfully applicable based on an analysis of 

I all relevant impacts. the City may utilize the method offee calculation supported by the Nexus 
I 

! 1 Analysis in lieu ofthe 33%"requiremen~ set fOrth herein. 
'! . l . 
! (ii) On-Site Housing. ![the project sponsor elects and is eligible 

I to construct units affordable to qualifj;ing households on-site of the principal project as set forth 

l in Planning Code Section 415.5{g), ·the projec~ sp~nsor shall construct 25% of all units 

1 

I constructed on the project site as affordable housing units. with 15% ofthe units affordable to 

low- and very low-income households and 10% affordable to middle income households. and 

shall comply with all otherwise applicable requirements .of Section 415. 6. 

i· 
·(iii) Off-Site Housing. ](the project sponsor of a housing 

25 development project elects and is eligible to provide units affordable to qualifj;ing households 

'11 Supervisor Kirn, Peskin, Mari A-11W{,t15 I {,o..Jll{JOJ 
1 BOARD OF SUPERVISORS l . Page 10 

4341 



I - .. 
j 

off-site ofthe principal pro;ect as set forth in Planning Code Section 415.5(g), the project 1 

2 sponsor.shall construct or cause to be constructed affordable housing units equal to'33% of all 

units con~tructed on the principal project site as affordable housing. with 20% ofthe units "' . .) 

affordable to low- and verv low-income households and 13% of...the units affordable to middle-

income households. and shall comply_ with all otherwise ar212.Zicable requirements o[_Section 

41'.5. 7. 

I (C) Interim definitions of "Lower Income" and "Middle Income" 

I househol~s. For l2_ur12.oses o[_the interim 2eriod bef"gre the City, enacts an ordinance amending l . 
1 

4 

5 

6 

7 

8 

9 the Planning Code. including but not limited to Section 415 et seq., "lower income" household s 

shall be defined as households whose total household income does not exceed 55% o[Area 10 

11 Median Income [Or purposes ofrenting an affordable unit. or 80% o[_Area Median Income {gr 

purposes ofpurchasing an affordable unit. and "middle income" households shall mean 12 

13 
l 
households whose total household income does not exceed I 00% o(_Area Median Income '(gr 

I 
0 . 

14 II purposes ofrentzng an affordable unit. or 120% o(AreaMedzanlncome for purposes of 
11 . . . 

15 purchasing an affordable unit. 

16 * * * * 
17 

18 APPROVED AS TO FORM: 
DENNIS J. HERRERA, City 

19 

20 By: 

21 

22 

23 

24 

25 
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