
 
BOARD OF APPEALS, CITY & COUNTY OF SAN FRANCISCO 

 
Appeal of           Appeal No. 24-063 
ADRIAN WADLEY and KATHERINE WADLEY, ) 
                                                                     Appellant(s) )  
 ) 
vs. )    
 ) 
DEPARTMENT OF BUILDING INSPECTION,  ) 
PLANNING DEPARTMENT APPROVAL Respondent  
 
 

NOTICE OF APPEAL 
NOTICE IS HEREBY GIVEN THAT on November 26, 2024, the above named appellant(s) filed an appeal with the Board 
of Appeals of the City and County of San Francisco from the decision or order of the above named department(s), 
commission, or officer.  
 
The substance or effect of the decision or order appealed from is the ISSUANCE on November 15, 2024 to Tony Yue, 
of an Alteration Permit (new rear deck on second floor; replace existing bedroom window with door to deck) at 1754 27th 
Avenue. 
 
PERMIT NO. 2023/08/01/3438 
 
FOR HEARING ON January 8, 2025 
 
Address of Appellant(s):                  Address of Other Parties:  

 
Adrian Wadley and Katherine Wadley, Appellant(s) 
1750 27th Avenue 
San Francisco, CA 94122 
 

 
Tony Yue, Permit Holder(s) 
1754 17th Avenue 
San Francisco, CA 94122 
 
 

 
 



      Date Filed: November 26, 2024 
 
CITY & COUNTY OF SAN FRANCISCO  
BOARD OF APPEALS 
 

PRELIMINARY STATEMENT FOR APPEAL NO. 24-063    
 
I / We, Adrian Wadley and Katherine Wadley, hereby appeal the following departmental action: ISSUANCE of 

Alteration Permit No. 2023/08/01/3438  by the Department of Building Inspection which was issued or became 

effective on: November 15, 2024, to: Tony Yue, for the property located at: 1754 27th Avenue.  
 

BRIEFING SCHEDULE:  
 
Appellants’ Brief is due on or before:  4:30 p.m. on December 19, 2024, (no later than three Thursdays prior to the hearing 
date). The brief may be up to 12 pages in length with unlimited exhibits.  It shall be double-spaced with a minimum 12-point 
font.  An electronic copy shall be emailed to: boardofappeals@sfgov.org, julie.rosenberg@sfgov.org, corey.teague@sfgov.org, 
kevin.birmingham@sfgov.org, natalia.fossi@sfgov.org and yue.tony@gmail.com  
 
Respondent's and Other Parties' Briefs are due on or before: 4:30 p.m. on January 2, 2025, (no later than one Thursday 
prior to hearing date).  The brief may be up to 12 pages in length with unlimited exhibits.  It shall be doubled-spaced with a 
minimum 12-point font.  An electronic copy shall be emailed to: boardofappeals@sfgov.org, julie.rosenberg@sfgov.org, 
corey.teague@sfgov.org, kevin.birmingham@sfgov.org, natalia.fossi@sfgov.org and uswadleys@gmail.com  
 
Hard copies of the briefs do NOT need to be submitted to the Board Office or to the other parties. 
 
Hearing Date: Wednesday, January 8, 2025, 5:00 p.m., Room 416 San Francisco City Hall, 1 Dr. Carlton B. Goodlett 
Place.  The parties may also attend remotely via Zoom.  Information for access to the hearing will be provided before the 
hearing date. 
 
All parties to this appeal must adhere to the briefing schedule above, however if the hearing date is changed, the briefing 
schedule MAY also be changed. Written notice will be provided of any changes to the briefing schedule.  
 
In order to have their documents sent to the Board members prior to hearing, members of the public should email all 
documents of support/opposition no later than one Thursday prior to hearing date by 4:30 p.m. to boardofappeals@sfgov.org.  
Please note that names and contact information included in submittals from members of the public will become part of the public 
record. Submittals from members of the public may be made anonymously.  
 
Please note that in addition to the parties' briefs, any materials that the Board receives relevant to this appeal, including letters 
of support/opposition from members of the public, are distributed to Board members prior to hearing. All such materials are 
available for inspection on the Board’s website at www.sfgov.org/boa. You may also request a hard copy of the hearing 
materials that are provided to Board members at a cost of 10 cents per page, per S.F. Admin. Code Ch. 67.28.  
 
 
 
The reasons for this appeal are as follows:  
 
See attachment to the Preliminary Statement of Appeal. 
 

Appellant or Agent: 
 

Signature: Via Email 
 

Print Name: Adrian Wadley, appellant 
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1750 27th Avenue
San Francisco
CA 94122-4210
Tel. (415) 683-0047

26 NOV 2024

APPEAL OF PERMIT ISSUED 11/15/2024 AT 1754 27TH AVE, SAN FRANCISCO

We received a Notification that a permit was issued for construction of a new rear

second-floor deck at the adjacent property to ours. The plans show a proposed deck with

only a 3-foot setback from the property lines on each side. We are appealing the permit

because (1) a 3-foot setback of the new deck from our property line will invade our privacy, as

the new second-floor rear deck would afford a more direct view into our private living space,

namely our bedrooms, which are on the second floor at the rear of our home; and (2) a 3-foot

setback is potentially less structurally sound, as the new deck railings would meet window

panes and not the solid structure of the house. We would be willing to accept a minimum

4-foot setback of the new deck, consistent with Planning guidelines that encourage a 5-foot

setback when proposed deck plans start encroaching on neighbors’ enjoyment of privacy.

We submit this permit appeal and request that the permit issued on 11/15/2014 be canceled

or rescinded. We request that no permit be issued for a rear deck at 1754 27th Ave that

reduces the setback from the side property lines to any less than 4 feet on each side.

Yours sincerely,

Adrian and Katherine Wadley



Department of Building Inspection

https://dbiweb02.sfgov.org/dbipts/default.aspx?page=PermitDetails[11/26/2024 9:57:06 AM]

Welcome to our Permit / Complaint Tracking System!

Home
»
Most Requested

Permit Details Report
Report Date: 11/26/2024 9:56:31 AM
   
Application Number: 202308013438
Form Number: 8
Address(es): 2023 / 038 / 0 1754 27TH AV
Description: NEW REAR DECK ON 2ND FL. REPLACE (E) BEDROOM WINDOW WITH DOOR TO DECK.
Cost: $12,000.00
Occupancy Code: R-3
Building Use: 27 - 1 FAMILY DWELLING

Disposition / Stage:

Action Date Stage Comments
8/1/2023 TRIAGE  
8/1/2023 FILING  
8/1/2023 FILED  
11/15/2024 APPROVED  
11/15/2024 ISSUED  

Contact Details:
Contractor Details:

License Number: 642065
Name: SHICK KANG (STANLEY) YUE
Company Name: CHONGSON CONSTRUCTION CO.
Address: 464 BRUNSWICK ST * SAN FRANCISCO CA 94112
Phone: 4153343658

Addenda Details:
Description:

Station Rev# Arrive Start In Hold
Out
Hold

Finish Checked By Review Result Hold Description

INTAKE   8/1/23 8/1/23 8/1/23 CHAN
CHENG

Administrative OTC PAPER PLAN

INTAKE   8/18/23 8/18/23 8/18/23 JINGJING
LU

Administrative REPLACE ENTIRE SET OF PLANS

INTAKE   8/13/24 8/13/24 8/13/24 HANKINS
ETHAN

Administrative NEW SET

CP-ZOC   8/18/23 8/18/23 8/18/23
WONG
WESLEY Approved

Approved rear Cantilevered Deck in
buildable area, less than 10 ft, 42" max
hand rails. Replacement of existing
window for door to access rear yard deck.
wesley.a.wong@sfgov.org.

CP-ZOC   11/8/24 11/8/24 11/8/24
CHANDLER
MATHEW Approved

Re stamp- new deck at rear with spiral
stair, enlarge window opening for new
door at rear. Mathew Chandler

BLDG   9/9/24 9/9/24 9/9/24
HUANG
VIVIAN

Issued
Comments

CLARIFY DECKING MATERIAL.
PROVIDE GUARDRAIL DETAIL

Home Permit Services Plan Review Inspection Services Most Requested Key Programs About Us

http://www.sfgov.org/
http://www6.sfgov.org/index.aspx?page=2
http://www6.sfgov.org/index.aspx?page=3
http://www6.sfgov.org/index.aspx?page=4
http://www6.sfgov.org/index.aspx?page=5
http://www6.sfgov.org/index.aspx?page=6
http://www6.sfgov.org/index.aspx?page=44
http://www.sfdbi.org/index.aspx
http://www.sfdbi.org/index.aspx?page=250
http://www.sfdbi.org/index.aspx?page=1
http://sfdbi.org/permit-services
http://sfdbi.org/permit-services
http://sfdbi.org/plan-review-services
http://sfdbi.org/plan-review-services
http://sfdbi.org/inspection-services
http://sfdbi.org/inspection-services
http://sfdbi.org/most-requested
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http://sfdbi.org/key-programs-0
http://sfdbi.org/key-programs-0
http://sfdbi.org/about-us
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Department of Building Inspection

https://dbiweb02.sfgov.org/dbipts/default.aspx?page=PermitDetails[11/26/2024 9:57:06 AM]

Contact SFGov Accessibility Policies
City and County of San Francisco © 2024

SPECIFIC TO THIS PROJECT

BLDG 1 11/8/24 11/8/24 11/8/24 HUANG
VIVIAN

Issued
Comments

light and vent at ground family room.
header size.

BLDG 2 11/8/24 11/8/24 11/8/24 HUANG
VIVIAN

Approved  

MECH   11/13/24 11/13/24 11/13/24 CRUEL
PAUL

Approved approved otc

CPB   11/15/24 11/15/24 11/15/24
GUTIERREZ
NANCY Administrative

PENDING APPROVAL ON EXTENSION
FORM. ADDED EXTENSION FEE
$371.68 TO PTS, NEW CANCEL DATE
WILL BE 7/21/25 WHEN PAYMENT IS
MADE. - JLU 11/15/24

This permit has been issued. For information pertaining to this permit, please call 628-652-3450.


 

Appointments:

Appointment Date Appointment AM/PM Appointment Code Appointment Type Description Time Slots

Inspections:

Activity Date Inspector Inspection Description Inspection Status

Special Inspections:

Addenda No. Completed Date Inspected By Inspection Code Description Remarks

For information, or to schedule an inspection, call 628-652-3400 between 8:30 am and 3:00 pm.

Online Permit and Complaint Tracking
home page.

Technical Support for Online Services
If you need help or have a question about this service, please visit our FAQ area.

http://www6.sfgov.org/index.aspx?page=44
http://www6.sfgov.org/index.aspx?page=73
http://www6.sfgov.org/index.aspx?page=45
http://www.sfgov.org/
http://sfdbi.org/instant-online-permit
http://sfdbi.org/instant-online-permit
http://dbiweb.sfgov.org/DBI_FAQ/DBI_FAQs.html


  

         BRIEF SUBMITTED BY THE APPELLANT(S) 



APPELLANT’S BRIEF

Appeal No.: 24-063

Appeal Title: Wadley vs. DBI, PDA 

Subject Property: 1754 27th Avenue 

Permit Type: Alteration Permit 

Permit No.: 2023/08/01/3438

Adrian Wadley and Katherine Wadley, Appellant(s) 

1750 27th Avenue San Francisco, CA, 94122 

uswadleys@gmail.com

SUMMARY AND REQUEST

Summary: As part of the ongoing construction project on their house at 1754 27th Ave, 

our next-door neighbors the Yues were issued a permit for construction of a new rear 

second-floor deck. The plans show that the new deck will be 18' 9” wide and 7’ deep, with only 

a 3-foot setback from our shared property line. We appeal the permit on the ground that the 

new deck, with only a 3-foot setback, will encroach on our enjoyment of privacy, particularly 

given that our master bedroom is just the other side of the property line, and anyone on the 

new deck will have a direct view through our bedroom windows of our master bedroom and 
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our bed. The Planning Department actually “encourages a 5 feet setback when a deck 

proposal starts encroaching on a neighboring property’s existing enjoyment of light and 

privacy.” However, we would be willing to accept a 4-foot setback as a compromise for the 

following reasons:

1.​ Increasing the setback of the new deck from our shared property line from 3 feet to 

4 feet will have the effect of reducing somewhat the view into our master bedroom and 

reducing significantly the view of our bed from the new deck.

2.​ Our own deck has a setback from the shared property line of just over 4 feet.

3.​ A 4-foot setback of the new deck from our shared property line will result in a stronger, 

more solid deck structure than a deck with a 3-foot setback (or one with a 5-foot setback for 

that matter). A 4-foot setback would allow the new deck rails to attach solidly to the house 

framing, between the rear bay windows, as opposed to the rails meeting the house at the 

windows.

Request: We request that the Board of Appeals place a new condition on this permit to 

increase the setback of the new deck to at least 4 feet from our shared property line without 

increasing the depth of the new deck.

HISTORY OF OUR HOUSE AND THE YUES’ HOUSE

Our house at 1750 27th Avenue and the adjacent house at 1754 27th Avenue were 

both built in 1932 by Costello Builders. The two homes were of identical construction, 

building envelope, and internal layout, originally having the same floor plan and some of the 

same cosmetic details.
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A MINIMAL 3-FOOT SETBACK FROM THE SHARED PROPERTY LINE WILL 

ENCROACH ON OUR ENJOYMENT OF PRIVACY IN OUR BEDROOM

After we received the Notification of Structural Addition relating to the permit for the 

new deck, we visited the Records Management Division of the Department of Building 

Inspection on 11/21/2024 to view the plans on file for 1754 27th Avenue. The plans show a 

new deck with a width of 18’ 9" and a depth of 7’ to be built with only a 3-foot setback from 

our shared property line. A 3-foot setback of the new deck from our property line will 

encroach on our enjoyment of privacy. Specifically, the new deck, with its 3-foot setback, will 

afford a direct view into our private living space, namely directly into our master bedroom, 

which is right up against the property line. Indeed, the new deck would offer a direct view of 

most of our bed. 

The SF Planning Department’s Public Information Handout on Residential Decks 

contains an FAQ section (at pp. 16-18). The very first question listed is “Why are setbacks 

encouraged for most decks?” Answer: “Elevated decks can potentially have adverse effects 

on neighboring properties with respect to noise, privacy, and light reduction. Planning 

recommends at least a 3 foot setback and encourages a 5 feet setback when a deck 

proposal starts encroaching on a neighboring property’s existing enjoyment of light and 

privacy.” (Handout on Residential Decks at p. 16, bold added.) Another FAQ answer provides, 

“Deck design also needs to be sensitive to the other yards and outdoor spaces nearby, the 

size and character of adjacent buildings, and your neighbors’ privacy.” (Handout on 

Residential Decks at p. 16, bold added.)
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As in many parts of the Sunset District, the Yues’ house and our house were built right 

up to the shared property line. Using an online drafting tool (Trimble Sketchup), we have 

drawn an overhead plan of our houses developed from internal and external measurements 

of our own house (1750 27th Ave). (See Exhibit 1A.) Since both of our houses were originally 

built to an identical design, if the new deck at 1754 27th Ave has a 3-foot setback and is 

7 feet deep, we can place the new deck accurately within that plan. From there, we can 

estimate the degree of view from the new deck into our master bedroom. As can be seen on  

Exhibit 1A, a new deck with a 3-foot setback and 7-foot depth would permit a view from the 

new deck directly into our master bedroom of approximately 70% of the area of our bedroom 

and a view of more than 73% of the bed itself. The bed cannot be moved due to the location 

of the doors in the bedroom. We consider this degree of view into our bedroom and of our 

bed from a neighboring deck to be a major encroachment on our privacy.

We have an “existing enjoyment of light and privacy” (Handout on Residential Decks at 

p. 16.) Our enjoyment of light and privacy has existed unimpeded ever since we bought our 

house in 2003, well before the Yues moved in next door. The new deck will without a doubt 

encroach on our enjoyment of privacy. 

WHILE A BIGGER SETBACK WOULD BETTER PROTECT OUR ENJOYMENT OF 

PRIVACY, WE WOULD ACCEPT A 4-FOOT SETBACK OF THE NEW DECK

Living side-by-side in San Francisco involves compromises. While any new deck the 

Yues build will encroach on our existing enjoyment of privacy, we do acknowledge their right 

to build a deck. While Planning encourages neighbors to adopt a 5-foot setback when a deck 
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proposal starts to encroach on a neighboring property’s existing enjoyment of privacy 

(Handout on Residential Decks at p. 16), we will not insist on a 5-foot setback and are willing 

to accept a 4-foot setback of the new deck from our shared property line for three reasons.

First, increasing the setback of the new deck from 3 feet to 4 feet from our shared 

property line will have the effect of reducing somewhat the view into our master bedroom and 

of reducing from over 73% to just 50% the view of our bed from the new deck. (See 

Exhibit 1B.) Even though that is a small improvement, there are two reasons we will not insist 

on more than a 4-foot setback, as follows.

Second, our own deck has a setback from the shared property line of just over 4 feet. 

While our deck has no view into the Yues’ master bedroom, and their new deck will have a 

view into our master bedroom, and while reciprocity plays no part in the equation since our 

deck existed before either we or the Yues bought our houses, it feels like the right thing to do 

to accept a 4-foot setback of their new deck and not to insist on a bigger setback from our 

shared property line, given that our deck has a 4-foot setback.

Third, a 4-foot setback of the new deck from our shared property line will result in a 

stronger, more solid deck structure than either a deck with a 3-foot setback or a deck with a 

5-foot setback, as we shall explain. Both of our houses were built with identical footprints and 

designs by the same builders in the same year. The design of both houses includes a 

three-sided bay in each of the two bedrooms at the rear of each house on the second floor. 

Each of the three sides of the bay holds a window (except for the door that replaced one of 

our windows when our deck was built). The situation of the bedroom bays within the house is 
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identical for both houses. We know that the following is true of the Yues’ house because it is 

true of our house.

A 4-foot setback of the new deck from the shared property line would allow the deck 

railings to be attached firmly into the solid structure of the house framing, between the bay 

windows. (Exhibit 2 is a photograph showing the strong attachment of our deck railings to our 

house structure at framing between the rear bay windows.) Because a 4-foot setback results 

in the deck rails meeting the house framing at a strong attachment point, this is a practical 

reason to increase the setback to 4 feet. 

In contrast, a 3-foot setback of the new deck from the shared property line would 

result in the deck rails meeting the windows themselves and unable to attach to the solid 

structure of the house. (Exhibit 3 is a diagram showing that the railings would meet windows 

with a 3-foot setback but would meet solid framing, between windows, with a 4-foot setback.) 

We would not insist on a 5-foot setback, even though it would better protect our enjoyment of 

privacy, because a 5-foot setback has the same problem as a 3-foot setback. With either a 

3-foot or a 5-foot setback from our shared property line, the new deck rails would meet 

windows, not house framing.

A 4-FOOT SETBACK WAS ORIGINALLY ACCEPTABLE TO THE YUES

In March 2014, Mr. Yue emailed us to ask if we would be willing to share the plans for 

our deck with him. (See Exhibit 4.) He wanted to “make a copy of them” for his father to look 

at. His father is his builder. He said he expected construction on their deck would begin 

sometime in May 2014, just two months later. It appears Mr. Yue wanted to use the plans for 

our deck as their new deck plans. Our deck has a 4’ 2” setback from our shared property line. 
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Unfortunately we were unable to locate the plans for our deck, as we told Mr. Yue in April 

2014 (see Exhibit 4), and their deck construction did not proceed.

In May 2015, we learned from the Yues’ downstairs tenant that they were about to start 

building the new deck imminently. Since we still did not know any details about their deck 

plans, we emailed Mr. Yue on May 12, 2015, asking to see and discuss the deck plans and the 

work schedule. (See Exhibit 5.) Mr. Yue replied the same day indicating that he would come 

over to discuss the plans and that they planned to start deck construction the first week of 

June, just three weeks later. (See Exhibit 6.) Two days later, however, he emailed again and 

said simply that they had decided not to build the deck: “[We] have decided not to move 

forward with the deck at this time.” (See Exhibit 7.) We asked whether their decision to cancel 

their plans was because we had inquired about the details of their plans. (See Exhibit 8.) 

Mr. Yue denied this was the case, telling us our input and concerns were very important to 

them. He also stated their intention to build a deck “very similar in dimensions to yours.” (See 

Exhibit 9.) Our deck has a 4’ 2” setback from our shared property line. 

All of this correspondence indicates the Yues were planning to build a deck like ours. 

Our deck has a setback from our shared property line of 4’ 2”. This implies a 4-foot setback 

was acceptable to them.

LACK OF CONSULTATION ABOUT THE NEW DECK

Before the city notified us that a permit had been issued to build a new deck, and until 

we reviewed the deck plans at the Records Management Division of the Department of 

Building Inspection, we were unaware of any details of the Yues’ new deck plans and had 
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never been consulted or asked what we thought about having a deck built next to our master 

bedroom with only a 3-foot setback from the property line.

The SF Planning Department’s Residential Design Guidelines, an extensive document 

that covers many aspects of residential building projects, contains Appendix A 

“CONSIDERATIONS BEFORE STARTING YOUR PROJECT,” which is the first of five appendices. 

(Residential Design Guidelines at p. 55.) Appendix A provides, “Prior to submitting a building 

permit application, an evaluation should be made of the following issues to determine if there 

are any special conditions that apply to a property, and to focus consideration on the design 

issues that apply to that property,” and lists a number of issues to evaluate before starting a 

project.) The number one issue listed is “Neighborhood Discussion. Applicants are 

encouraged to contact neighbors, neighborhood organizations and other concerned parties 

about their project early in the design process to identify and resolve possible conflicts. 

With early consultation, significant delays can often be avoided once the permit is submitted 

to the Planning Department.” 

Unfortunately, we were not contacted early in the design process for the Yues’ new 

deck project. We were never given any details or specifics about the new deck, nor shown any 

design or plan for the new deck. We were never told the new deck was to have a minimal 

3-foot setback from our property line and master bedroom. Indeed, since we had heard about 

the possible deck project on and off over the previous ten years, and had always been told the 

Yues intended to build a deck like our deck, which has a 4’ 2” setback from our shared 

property line, without information to the contrary, we would have assumed the new deck 

would have at least a 4-foot setback. This conflict could have been identified and, we believe, 
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resolved with early contact about the new deck, but our neighbors did not contact us, and as 

a result we are now involved in this appeal, much to our distress and, we assume, theirs.

CONCLUSION

Unfortunately, the Yues did not discuss with us the details of their new deck project or 

their 3-foot setback from our shared property line before they applied for a building permit. 

Had they done so, we could have raised our privacy concerns and perhaps come to some 

agreement. Now we are in the difficult position of having to appeal their permit. A 3-foot 

setback of their new deck would significantly encroach on our enjoyment of privacy within our 

master bedroom. Planning encourages neighbors in that situation to build with a 5-foot 

setback. However, we would be willing to accept a 4-foot setback as a compromise, for the 

reasons stated in this brief.

REMEDY REQUESTED

We request that the Board of Appeals place a new condition on this permit to increase 

the setback of the new deck to at least 4 feet from our shared property line without 

increasing the depth of the new deck. If this condition is added, we have no objection to the 

suspension of the permit being lifted.
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EXHIBIT 1A ​
PLAN OF 1750 and 1754 27th AVE SHOWING SIGHT LINES INTO MASTER BEDROOM OF 
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EXHIBIT 1A
PLAN OF 1750 and 1754 27th AVE SHOWING SIGHT LINES INTO MASTER BEDROOM OF 
1750 FROM NEW DECK WITH 3-FOOT SETBACK AT 1754

BACK TO TEXT
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EXHIBIT 1B
PLAN OF 1750 and 1754 27th AVE SHOWING SIGHT LINES INTO MASTER BEDROOM OF 
1750 FROM NEW DECK WITH REVISED 4-FOOT SETBACK AT 1754

BACK TO TEXT
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EXHIBIT 2 
PHOTOGRAPH SHOWING STRONG ATTACHMENT OF DECK RAILINGS INTO HOUSE 
FRAMING BETWEEN WINDOWS AT 1750, A HOUSE WITH IDENTICAL REAR BAY WINDOW 
FOOTPRINT AND DESIGN

BACK TO TEXT
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EXHIBIT 3
SKETCH OF PROPOSED AMENDED DECK PLAN SHOWING THAT A 4-FOOT SETBACK 
RESULTS IN APPROPRIATE ATTACHMENT OF RAILINGS TO HOUSE STRUCTURE AT 
FRAMING BETWEEN BAY WINDOWS (IN RED), WHILE A 3-FOOT SETBACK RESULTS IN 
INAPPROPRIATE MEETING OF RAILINGS AT WINDOWS (IN BLUE)

BACK TO TEXT
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EXHIBIT 4
EMAIL EXCHANGE IN 2014 REQUESTING OUR DECK PLANS 

On Mon, Mar 17, 2014 at 1:25 PM, Tony Yue <REDACTED> wrote:
Subject: Re: Backyard Deck - Finally

Hey Katie,

Looks like construction on our deck will begin sometime in May.  We'll finally be 
able to access our backyard!

When I spoke with you last year, you mentioned that you had the original 
blueprints for your deck. Would you be willing to share those with me?  Perhaps 
I could make a copy of them for my dad to look at.  If so, great!  If not, no 
worries.

Thanks,
Tony

On Mon, Mar 17, 2014 at 1:28 PM, Katie Wadley <REDACTED> wrote:
Yes, let me look for them.  I'd be happy to share.  But don't you need to get them 
permitted?  I'm not sure the same plans are still to code.
Katie

On Mon, Mar 17, 2014 at 1:30 PM, Tony Yue <REDACTED> wrote:
Yes.  I'm looking into that now.  Do you remember the cost, process and amount 
of time it took to do the permit?

On Mon, Mar 17, 2014 at 1:33 PM, Katie Wadley <REDACTED> wrote:
It was all done by the previous owners of my house, before I bought.  I think it 
was in 2002, or possibly 2001.  I bought in 2003.

On Mon, Mar 17, 2014 at 1:35 PM, Tony Yue <REDACTED> wrote:
ok - for some reason I thought you had it installed.  Thanks anyway. Looks like I 
get to deal with the city again - looking forward to it=)
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On Mon, Mar 17, 2014 at 1:38 PM, Katie Wadley <REDACTED> wrote:
We had it refinished and some rotten/splintering/warped boards replaced about 
two years ago.  Good luck dealing with the city!  Hey, you got a good result in 
dealing with them about your cracked bit of sidewalk!

On Thu, Apr 10, 2014 at 5:44 PM, Katie Wadley <REDACTED> wrote:
Tony, I have looked in all of the places I can think of but haven't been able to 
find the deck plans. Very sorry!
Katie

On Thu, Apr 10, 2014 at 6:03 PM, Tony Yue <REDACTED> wrote:
To: Katie Wadley <REDACTED>
No worries.  Thanks for checking.

BACK TO TEXT
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EXHIBIT 5
5/12/15 EMAIL ASKING FOR MORE INFORMATION AND TO SEE DECK PLANS

BACK TO TEXT
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EXHIBIT 6
5/12/15 EMAIL REPLY RECEIVED INDICATING THEIR AGREEMENT TO DISCUSS THEIR 
PLANS AND A CONSTRUCTION START DATE IN THREE WEEKS

BACK TO TEXT
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EXHIBIT 7
5/14/15 EMAIL INDICATING THEY ARE CANCELING THEIR PLANS TO BUILD A DECK

BACK TO TEXT

PERMIT APPEAL NO. 24-063​ 19



EXHIBIT 8

5/14/15 REPLY TO THEIR EMAIL SAYING THEY ARE CANCELING PLANS TO BUILD A DECK

BACK TO TEXT
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EXHIBIT 9
5/15/15 EMAIL INDICATING THEY FEEL OUR INPUT IS IMPORTANT AND SAYING THEY 
WERE LOOKING TO BUILD A DECK WITH VERY SIMILAR DIMENSIONS TO OURS

BACK TO TEXT
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          BRIEF SUBMITTED BY THE PERMIT HOLDER(S)  



 
 
Statement: 
 
Our proposed deck was designed by a licensed engineer. Permit # 202308013438 was 

approved on 11/13/2024 after being vetted by every department at DBI. 

 

Our deck as designed will be a very basic rectangular deck and will be quite modest by 

most standards. It will measure about (19’x7’) 133 sq ft of usable space – with a 3 ft 

setback on each side of our property lines per building code requirement. Our neighbors, 

the Wadleys, are requesting a change to our deck plans to accommodate a 4 ft setback 

adjacent to their property line because they believe the DBI approved 3ft setback will 

create a situation where their privacy will be severely compromised.  

In appreciation of their desire to protect their privacy as much as is reasonable, my wife 

and I have offered to put up a privacy screen. I believe that doing so will add an additional 

level of privacy protection. In contrast, their request to set back the deck by an additional 

foot will NOT effectively address that concern.  

 

Our house sits between 2 houses that have backyard decks. These decks have existed for 

as long as we have lived in this house. We are the only house in a row of 3 that does not 

currently have a backyard deck. The Wadleys’ 2nd floor deck allows them to see directly 

into our entire backyard. We do not currently have the option of privacy while in our 

backyard. 

 



The Wadleys’ deck is directly to the north of our house, right next to our 2 boys’ bedroom. 

The deck is much larger than our proposed deck and extends about 11-12 feet into their 

yard while our deck will extend only 7 ft.  

 

Their deck is already set back to about 4 ft from the property line (the same setback they 

are requesting of our deck). At that setback, they can clearly see into our sons’ bedroom, 

especially since their deck is deeper. At 12 feet, it allows them multiple angles to view into 

our boys’ room. 

 

The Wadleys are suggesting using computer models that our smaller deck as currently 

designed will impede their privacy. They state that increasing our setback from 3 to 4 feet 

will significantly increase their privacy. Since our houses have the same layout and 

positioning of the bedroom bay windows, increasing to a 4-foot setback will not offer them 

appreciable improved privacy. 

 

Our sons’ shared bedroom is directly on the south side of the Wadleys’ deck (see Exhibit 

1). From living in this house for 14 years, we have looked out from their bedroom and been 

able to see most of the Wadleys’ deck. Therefore, we know that most of this bedroom can 

be also seen from many parts of their deck.  There is and always has been a clear line of 

sight. (see Exhibit 2). While this has long been a privacy concern for us, we also understand 

and accept this as a reality of living in a highly populated city and have chosen to close our 

curtains when we need privacy.  



 

Nonetheless, we value our neighbors’ concerns and wish to resolve this issue by offering a 

more effective and cost-efficient solution of installing a privacy wall/screen. 

 
Our Home Situation and Neighborhood Views: 

My name is Tony, my wife is Loanne and our two boys, Liam (16) and Aiden (14) live in the 

Sunset at 1754 27th Ave, San Francisco, CA 94122. I have lived in San Francisco since 

immigrating to this country in 1981. My family has lived in the Sunset since 2010 and love 

this neighborhood for its sense of safety, family friendly-ness, community; and proximity to 

parks+, Ocean Beach, shops, and restaurants.  

 

We are heavily invested in this neighborhood and have no foreseeable plans to leave. We 

love our neighbors and have built up a great network to watch out for each other. For 

example, I proactively alert neighbors at risk of getting parking citations on street cleaning 

days or when their garage doors may have been accidentally left open. Specifically, I have 

helped the Wadleys take care of their backyard chickens over the years when they were on 

vacation of up to 3 weeks. 

 

As immigrants to this country, my wife and I have always dreamed of being able to give our 

kids a better life than we had. We both grew up in relative poverty without the ability to even 

dream of being able to enjoy an outdoor deck. We have saved for a long time to remodel 

our home and build this deck so that our growing teenage boys can have more space – 

including outdoor space on the few nice days we have in the Sunset District. 



When our permit was approved for this deck, we were ecstatic. We love the idea that our 

family will finally be able to enjoy the outdoor space of our house in this lovely city and that 

our boys will finally be able to feel like they have something their neighbors have.  

 

Between a lengthy construction project that has extremely disrupted our lives for over a 

year and doing our best to deal with growing pains from two teenage boys, we have 

certainly had our hands full. Our elder son, Liam, has unfortunately also had to deal with a 

rare health condition called Henoch Schonlein Purpura (HSP). This has resulted in many 

ER visits and surgery, extended leave of absence during the first half of his high school 

freshman year, sleepless nights from excruciating leg cramps and abdominal pain, and 

possible severe permanent kidney damage. 

Given such a difficult year for our family, we did our best and have complied with all DBI 

rules and codes. However, juggling many priorities likely prevented us from being at our 

best when communicating with our neighbors about our construction details. As Exhibits 5 

to 9 of the Wadleys’ appeal shows, we have been proactively communicating with them 

about our deck plans since 2014. Unfortunately, we were not able to afford to finally start 

the project until the past year. We would have gladly worked with them to determine a 

reasonable path forward with respect to the deck plan, but we had no way of knowing that 

they or any of the neighbors would be concerned about its precise dimensions and 

location until DBI sent us a copy of the Wadleys’ appeal. 

 



We care about all our neighbors and would like nothing more than to address their 

concerns in a reasonable way. We wish for the harmonious neighborhood we have always 

enjoyed. 

 
The Wadleys’ Concerns: 

As stated above, we understand the Wadleys ’privacy concern, and are happy to provide a 

useful resolution. However, we do not agree that increasing the setback by 1 foot will 

address that concern. We feel strongly that a privacy wall will be the most effective at 

addressing that issue while also being cost effective for us. We offered to build this 

wall, but the Wadleys are pushing forward with their appeal. 

 

The Wadleys reference a conversation from 10 years ago that we found a 4 ft setback 

acceptable. This is not true. While it is true that we like their deck and were very interested 

in building a deck “similar” to theirs, we never agreed to build one exactly like theirs. The 

Wadleys’ claim that our email indicating our desire to build a deck with similar dimensions 

to theirs is in no way a commitment to build it with a setback of 4 feet, nor does it commit 

to anything remotely similar. When we finally got plans for the deck, we understood that 

the deck had to design to meet safety standards and complied with building code.  

In fact, there is no way we could with an over-the-counter permit. Our deck was an over-

the-counter permit which restricts the depth of our deck to about 7 ft beyond the furthest 

point of our bay windows. Based on my rough measurements from my side of the yard, 

Their deck measures about (17’x12’) 204 sq ft – about 17 ft wide and 12 ft into their yard.  

 



 

 

Addressing Some Statements from The Wadleys’ Brief Document: 

 

Quote taken from the Wadleys’ brief: 

We have an “existing enjoyment of light and privacy” (Handout on Residential Decks at 

p. 16.) Our enjoyment of light and privacy has existed unimpeded ever since we bought our 

house in 2003, well before the Yues moved in next door. The new deck will without a doubt 

encroach on our enjoyment of privacy. 

 

This pertains to the daily realities of life in San Francisco. We have not been able to enjoy 

full enjoyment of light and privacy for the entire 14 years that we have lived on this 

property. We understand that this is the expected compromise to live in San Francisco. 

Recognizing this, we remain open to building a privacy deck to remedy that for our 

neighbors. 

 

Quote taken from the Wadleys’ brief: 

“While our deck has no view into the Yues’ master bedroom, and their new deck will have a 

view into our master bedroom, and while reciprocity plays no part in the equation since our 

deck existed before either we or the Yues bought our houses, it feels like the right thing to 

do to accept a 4-foot setback of their new deck and not to insist on a bigger setback from 

our shared property line, given that our deck has a 4-foot setback.” 



 

It is true that their deck has no view into our master bedroom, but it does have a clear view 

into our 2 boys’ bedroom. (See Exhibit 1 and 2, 3) For privacy matters, it does not matter 

whether this is a concern for the master bedroom or for our children’s bedroom. Privacy is 

privacy, in fact an argument could be made that parents like us value our kids’ privacy even 

more than our own. Adults are more aware of the potential privacy risk and close their 

curtains when they need to. Children (this was especially the case when our kids were 

toddlers) are not aware of the risk and tend to run around with the windows open after 

bathtime. They could not be depended on to close their own curtains or blinds to avoid 

being by neighbors on their deck. Again, this is simply a fact of San Francisco life for most 

homes. 

 

 

Quote taken from the Wadleys’ brief: 

 

“As can be seen on Exhibit 1A, a new deck with a 3-foot setback and 7-foot depth would 

permit a view from the new deck directly into our master bedroom of approximately 70% of 

the area of our bedroom and a view of more than 73% of the bed itself. The bed cannot be 

moved due to the location of the doors in the bedroom. We consider this degree of view 

into our bedroom and of our bed from a neighboring deck to be a major encroachment on 

our privacy.” 

 



As stated above, a privacy wall would significantly impair any view from deck to bedroom 

more effectively than a much more expensive plan to decrease our deck by 1 foot. 

 

The below was taken from one of the Wadleys’ exhibits: 

SKETCH OF PROPOSED AMENDED DECK PLAN SHOWING THAT A 4-FOOT SETBACK 
RESULTS IN APPROPRIATE ATTACHMENT OF RAILINGS TO HOUSE STRUCTURE AT 
FRAMING BETWEEN BAY WINDOWS (IN RED), WHILE A 3-FOOT SETBACK RESULTS IN 
INAPPROPRIATE MEETING OF RAILINGS AT WINDOWS (IN BLUE) 
 

The plans for our deck were drawn up by a licensed engineer as well as reviewed by 

licensed DBI professionals and deemed safe and secure. Any statement about railing 

structural soundness by either the Wadleys or by us should be taken with a grain of salt 

since none of us has formal education or licensing in this field. I believe we should let the 

professionals make these decisions. Also, our windows are not floor to ceiling. There is 

wall space below them for attachment of structure. 

 

Willingness to compromise: 

After the appeal was filed, the Wadleys communicated to us that they would withdraw the 

appeal if we filed an amendment to our permit to include a 4 ft setback to the deck plan 

(the very same terms under which they are appealing our current permit).  

Knowing they were willing to have a dialogue, we responded to their email stating that we 

were not willing to do what they requested but that we understood their privacy concerns 

and offered to build a privacy wall of a material that was agreeable by both parties.  We 



offered to meet with them and discuss the options for various types of privacy wall (see 

Exhibits 5 and 7, 8).  

 

They did not immediately respond to our email or offer. Instead, we received an email with 

their brief documents indicating they had decided to move forward on the appeal hearing. 

While we are disappointed that they did not like our solution, we remain confident that a 

privacy wall that is aesthetically pleasing will also effectively address any concerns for 

privacy, especially when compared to increasing the setback by one foot. While I have no 

interest in looking into their bedroom from my future deck, if someone really wanted to do 

so, it would be easy to peek in by leaning 1 foot over my deck railing. A privacy wall would 

prevent such a possible intrusion (See Exhibit 1). 

 

 

Discussing the Deck Over a Year Ago: 

 

I initially spoke to the Wadley about our plans to build our deck over a year ago (December 

of 2023). My main concern was that their tree which had grown about 8 or 9 feet into our 

side of the yard would need to be trimmed back to avoid damage and allow deck space 

during the construction. Despite the branches and leaves having been blocking my kids’ 

windows for years, we never brought up the concern. because the light blockage was not 

causing us any major functional problems. I took a very neighborly approach and spoke to 

the Wadleys about the upcoming deck project, presenting the approximate dimensions of 



the deck that we envisioned. I offered to work with them to trim the tree together back to 

the property line to avoid potential damage to the tree or injury to the work crew. While they 

did eventually trim the tree back by 4 feet, about 4 feet of the branches still grew onto our 

property line. (See Exhibit 6) They were adamant in not trimming the tree back further to the 

property line. (see Exhibit # 4)  

 

Conclusion: 

 

While we understand the privacy concerns posed by backyard decks adjacent to 

bedrooms, especially given our own experience with the Wadleys’ deck for the past 14 

years, we do not believe that increasing the setback by one additional foot will adequately 

address these concerns. We are willing to compromise by installing a privacy wall, which is 

significantly more effective at protecting privacy. (See Exhibits 1,7 and 8) 

We have invested a substantial amount of money into the construction of our house for our 

family and are currently at a breaking point. Our neighbors, the Wadleys, are requesting 

that we reduce the width of our modest deck, resulting in a loss of more than 10% (from 

133 sq ft to 119 sq ft) of usable square footage, at a high cost with minimal benefit toward 

the desired outcome. 

We have complied with all requirements set forth by the Department of Building Inspection 

(DBI) to obtain our permit for this deck. We respectfully request that the Board of Appeals 

reinstate this permit as-is, without any conditions. 



Appendix 
 
 
Exhibit 1 – From Wadleys’ Exhibit1B – Edited to show their current deck’s ability to view 
into our boys’ bedroom from their larger deck with 4ft setback. Also shows how privacy 
wall will effectively reduce privacy concerns 

 
 
 



 
 
Exhibit 2  – Clear line of sight view from the Wadleys’ deck into our boys’ bedroom with 4 ft 
setback. Picture taken from the middle of our boys’ bedroom. 
 

 
 
Exhibit 3 – Clear line of sight from the Wadleys’ deck to our boys’ room as shown from the 
exterior backside of the house 

 
 
 
 
 



 
 
 
 
 
Exhibit 4: Email thread from over a year ago about clearing tree branches for future deck 
 

 
 
 
 
 
 
 
 



 
 
 
 
 
Exhibit 5: Email exchange offering privacy wall 
 

 
 
 
 
 
 
 
 
 
 
 



Exhibit 6: Wadleys’ Tree trimmed back to about 4 feet from property line 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 
Exhibit 7: Example of privacy wall 
 

 
 
Exhibit 8: Example of privacy wall 
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