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London N. Breed, Mayor
Patrick O’Riordan, C.B.O., Director
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Department of Building Inspection
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Building Inspection Commission
49 South Van Ness Avenue
San Francisco, CA 94103

Re: FILE NO. 240982 Revising Chapter 11D of the San Francisco Building Code commonly known as
the Accessible Business Entrance (ABE) program.

Honorable Members of the Commission:

On Wednesday November 13, 2024, the regular scheduled meeting of the full Code Advisory
Committee (CAC) reviewed proposed changes to Chapter 11D of the San Francisco Building Code
(SFBC). After a long discussion regarding the merits of the proposed changes, the committee voted
10-2 to not adopt the changes. They thought the Accessible Business Entrance (ABE) program
should be modified to make easier to comply with and to demonstrate financial hardship.

Respectfully submitted,

Thomas Fessler
DBI Technical Services Division
Secretary to the Code Advisory Committee

cc. Patrick O’Riordan, C.B.O. Director
Christine Gasparac, Assistant Director
Neville Pereira, Deputy Director
Mary Wilkinson-Church, Permit Services Manager
Ned Finnie, AlA, Chair, Code Advisory Committee

Attach: Proposed Ordinance

Technical Services Division
49 South Van Ness Avenue — San Francisco CA 94103
Office (658) 652-3720 — www.sfdbi.org



Building Inspection Commission
November 20, 2024

Agenda Item #4 — File No. 240982

Ordinance amending the Building, Administrative, and Public Works Codes to remove the
local requirement for existing buildings with a place of public accommodation to have all
primary entries and paths of travel into the building accessible to persons with disabilities
or to receive a City determination of equivalent facilitation, technical infeasibility, or
unreasonable hardship; and affirming the Planning Department’s determination under the
California Environmental Quality Act.

Background

The Accessible Business Entrance Program was established by Ordinance 51-16 in 2016, and is
administered by DBI. This program is unique among California jurisdictions — rather than
triggering accessibility upgrades during additional or alterations to existing buildings and
facilities, the ABE program sought proactive compliance with accessible entrance standards.

The Department began this program with a pool of 23,504 businesses. Thus far, over 16,000
businesses have come into compliance, with nearly 3,000 more on the path to compliance after
having submitted a checklist. This means roughly 82% of businesses are, or are in the process of,
becoming complaint with the ABE program.

However, the remaining 18%, or over 4,000 businesses, have not responded to DBI’s outreach
efforts, which have included 10 rounds of letters and postcards in four separate languages,
publishing informational op-eds, and holding numerous community events both online and in
person. Beyond outreach, the timelines within the ABE program for compliance have been
extended five separate times, most recently in August which pushed back the compliance date of
filing for a building permit to December 31, 2024.

While additional outreach or extensions of the program may raise compliance on the margins,
the Department has found that with any mandated program, the last 20 to 30 percent of
compliance is quite difficult to achieve. Further, in the case of the ABE program, pursuing code
enforcement against the nearly 7,000 noncompliant properties would be extremely time-
consuming and require large allocations of Department resources and staff. Such an undertaking
would likely tie up the Department’s Code Enforcement staff for a number of months, meaning
other forms of code enforcement outside of the ABE program would be delayed. In addition,
such extensive code enforcement could negatively impact many small businesses struggling to
recover after the pandemic.

Rather than continue the ABE program in its current form, this ordinance will shift the focus
away from a mandatory program solely based on front entrance access and towards ensuring
more comprehensive, holistic accessibility during the permitting and inspection processes.



Existing Law

Existing law establishes the ABE program through San Francisco Building Code Chapter 11D —
Mandatory Accessibility Improvements for Buildings with a Place of Public Accommodation.
This chapter includes eligibility criteria, compliance requirements, provides details surrounding
gaining a building permit for compliance, as well as scheduling an inspection. Additionally, the
chapter establishes the Disability Access Coordination Unit, or DACU, to enforce Chapter 11D.
Lastly, the chapter also provides the ability for exemptions to be granted due to equivalent
facilitation, technical infeasibility, or unreasonable hardship.

Ordinance’s Proposed Changes to Existing Law

File No. 240982 seeks to remove the majority of the substantive portions of Chapter 11D of the
San Francisco Building Code, including striking compliance categories and timelines, processes
for acquiring a permit and scheduling an inspection, various definitions, and references to
Chapter 11D in other sections.

This ordinance also removes the DACU’s requirements specific to Chapter 11D, such as tracking
and maintaining records related to the program, or developing informational materials. However,
the DACU itself is maintained in this ordinance and is still tasked with coordinating and
consulting with other agencies with authority over reviewing permits.

The ordinance also adds requirements on the Department, including working with the Planning
Department, Department of Public Works, Mayor’s Office on Disability and others to ensure
relevant information is provided to applicants who own or operate a place of public
accommodation with regards to Americans with Disabilities Act and California Building Code
compliance.

Lastly, the ordinance requires that, within six months of the effective date, a report is provided to
the Mayor’s Office on Disability, and within twelve months of the effective date, a report is
provided to the Board of Supervisors. These reports must include the Department’s progress in
directing resources to strengthen disability access reviews and inspections.

In addition to the requirements of the ordinance, the Department has committed to the following
actions:

- Enhance accessibility training for DBI inspectors so that inspectors are identifying and
correcting accessibility requirements in the field;

- Hire a dedicated Certified Access Specialist (CASp) Inspector to support DBI staff and
provide guidance and expertise

- Collaborate with the Office of Small Business to develop educational materials for permit
applicants on accessibility requirements; and

- Enhance DBI’s website to provide more information and guidance for accessibility
complaints.



Code Advisory Committee Recommendation

The Administrative and General Design & Disability Access Subcommittee met on November
13, 2024 and by a vote of 1-3, did not recommend approval of the ordinance. The Code Advisory
Committee met and discussed alternative changes to the program rather than sun-setting the
enforcement mechanisms as proposed by the ordinance. A motion was made to inform the
Building Inspection Commission of the CAC’s desire to see an alternative path forward for
compliance with the ABE program, which passed 10-2.



City Hall
1 Dr. Carlton B. Goodlett Place, Room 244
San Francisco, CA 94102-4689
Tel. No. (415) 554-5184
Fax No. (415) 554-5163
TDD/TTY No. (415) 554-5227

BOARD of SUPERVISORS

MEMORANDUM

TO: Patrick O’Riordan, Director, Department of Building Inspection
Sonya Harris, Secretary, Building Inspection Commission

FROM: John Carroll, Assistant Clerk
Land Use and Transportation Committee

DATE: October 16, 2024

SUBJECT: LEGISLATION INTRODUCED

The Board of Supervisors’ Land Use and Transportation Committee has received the
following legislation, introduced by Supervisor Mandelman on October 8, 2024:

File No. 240982

Ordinance amending the Building, Administrative, and Public Works Codes to
remove the local requirement for existing buildings with a place of public
accommodation to have all primary entries and paths of travel into the building
accessible to persons with disabilities or to receive a City determination of
equivalent facilitation, technical infeasibility, or unreasonable hardship; and
affirming the Planning Department’s determination under the California
Environmental Quality Act.

The proposed ordinance is being transmitted pursuant to Charter, Section D3.750-5, for
public hearing and recommendation. It is pending before the Land Use and
Transportation Committee and will be scheduled for hearing upon receipt of your
response.

Please forward me the Commission’s recommendation and reports at the Board of
Supervisors, City Hall, Room 244, 1 Dr. Carlton B. Goodlett Place, San Francisco,
CA 94102 or by email at: john.carroll@sfgov.org.

c:

Offices of Chair Melgar and Supervisor Mandelman
Tate Hanna, Department of Building Inspection
Patty Lee, Department of Building Inspection


mailto:john.carroll@sfgov.org
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FILE NO. 240982 ORDINANCE NO.

[Building, Administrative, Public Works Codes - Disability Access Improvements for Places of
Public Accommodation]

Ordinance amending the Building, Administrative, and Public Works Codes to remove
the local requirement for existing buildings with a place of public accommodation to
have all primary entries and paths of travel into the building accessible to persons with
disabilities or to receive a City determination of equivalent facilitation, technical
infeasibility, or unreasonable hardship; and affirming the Planning Department’s

determination under the California Environmental Quality Act.

NOTE: Unchanged Code text and uncodified text are in plain Arial font.
Additions to Codes are in smgle underlme ztallcs Times New Roman font.
Deletions to Codes are in
Board amendment additions are in double underllned Arial font.
Board amendment deletions are in
Asterisks (* * * *)indicate the omission of unchanged Code
subsections or parts of tables.

Be it ordained by the People of the City and County of San Francisco:

Section 1. Findings.

(a) Pursuant to Charter Section 4.121 and Building Code Section 104A.2.11.1.1, the
Building Inspection Commission considered this ordinance at a duly noticed public hearing
held on _,2024.

(b) Chapter 11D of the Building Code currently requires the owner of an existing
building with a place of public accommodation to have the building inspected for compliance
with accessible entry and path of travel requirements. If the building is not in compliance, the
owner must either bring the building into compliance or obtain a finding from the City of
equivalent facilitation, technical infeasibility, or unreasonable hardship. All mandated work
must be completed within the time periods specified in the Building Code for building permits

unless an extension of time is granted.

Supervisor Mandelman
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(c) Property owners are responsible for compliance with Code requirements, but
leases may shift some or all of the burden of compliance onto tenants. Many of the buildings
subject to the Chapter 11D requirements have multiple leased spaces, many of which are
operated by small businesses without substantial financial resources.

(d) The requirements of Chapter 11D were designed to bring a broader set of property
and business owners into compliance with the accessibility standards of the California
Building Code and, to the greatest extent feasible, the federal Americans with Disabilities Act.
As a result, as of October 2024, over 16,500 businesses in San Francisco are compliant with
program accessibility requirements (including waived and exempted businesses) and another
1,190 businesses have applied for a permit to bring the properties into compliance with
Chapter 11D. With a compliance rate of 75% of businesses, the City intends to pivot its focus
and limited resources to facilitate compliance with State and Federal accessibility standards
by providing financial support and robust education and outreach.

(e) No local findings are required for this ordinance under California Health and Safety
Code Section 17958.7 because the amendments to the Building Code contained in this
ordinance do not regulate materials or manner of construction or repair, and instead relate in
their entirety to administrative procedures for implementing the code, which are expressly
excluded from the definition of a “building standard” by California Health and Safety Code
Section 18909(c).

(f) The Planning Department has determined that the actions contemplated in this
ordinance comply with the California Environmental Quality Act (California Public Resources
Code Sections 21000 et seq.). Said determination is on file with the Clerk of the Board of
Supervisors in File No. __ and is incorporated herein by reference. The Board affirms this

determination.

Supervisor Mandelman
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Section 2. Chapters 1A and 11D of the Building Code are hereby amended by (1)
revising Sections 105A.3 (Section 105A.3.3 specifically), 1101D, and 1102D; (2) deleting
existing Section 1103D and adding new Section 1103D; (3) deleting existing Sections 1104D,
1105D, 1106D, 1107D, 1108D, 1109D, 1110D, and 1111D; and (4) renumbering existing
Sections 1112D, 1113D, and 1114D as new Sections 1104D, 1105D, and 1106D respectively,

and revising said Sections, to read as follows:

105A.3 Access Appeals Commission.

105A.3.1 Establishment; composition; purpose. Pursuant to the provisions of
Section 19957.5 of the Health and Safety Code of the State of California, there is hereby
established an Appeals Board to be known as the Access Appeals Commission composed of
five members to hear written appeals brought by any person regarding action taken by the
Department in the enforcement of the requirements of Part 5.5 (commencing with Section
19955), Division 13 of the Health and Safety Code of the State of California, including the
exceptions contained in Section 19957 thereof, as well as action taken by the Department in
the enforcement of the disabled access and adaptability provisions of this code.

105A.3.3 Powers and duties; finality. The Access Appeals Commission shall conduct
hearings on written appeals made under Section 105A.3.4 hereof. In hearing such appeals,
the Access Appeals Commission may approve or disapprove the Department’s interpretations
of Part 5.5, Division 13 of the Health and Safety Code of the State of California and of the
disability access and adaptability requirements of this code and actions taken by the
Department to enforce said requirements and abate violations. The Commission shall also

make determinations on equivalent facilitation, technical infeasibility, unreasonable hardship,

and extensions of time. ;and-suchother-matters-as-Chapter41D—Mandatory-Aceessibitity

Supervisor Mandelman
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ize- All such

approvals or disapprovals shall be final and conclusive as to the Department, in the absence
of fraud or prejudicial abuse of discretion. See Section 110A, Table 1A-K — Penalties,
Hearings, Code Enforcement Assessments — for applicable fee.
Chapter 11D
MANDATORY ACCESSIBILITY IMPROVEMENTS FOR BUILDINGS WITH A PLACE
OF PUBLIC ACCOMMODATION
SECTION 1101D - SCOPE
Any building or portion of a building with a Place of Public Accommodation subject to
the requirements of Chapter 11B of this Code is within the scope of this Chapter.
Exception: A building that was constructed under a building or site permit application
filed on or after January 1, 2002.
A building constructed under the Building Code in effect on or after January 1, 2002 is
presumed to be accessible to persons with disabilities and will be exempt from this Chapter

11D-up

1101D.1. Compliance with Federal or State Laws. Nothing in this Chapter 11D is

intended to relieve the Owner or the operator of a Place of Public Accommodation of their
obligation to comply with the requirements of any Federal or State law, including but not
limited to the Americans with Disabilities Act, or to modify or extend the time for compliance

with any such law.

Supervisor Mandelman
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1101D.2. Contractual Obligations. Nothing in this Chapter 11D is intended to
interfere with any contractual obligations between the Owner of a building within the scope of

this Chapter and any lessee of space within the building.

SECTION 1102D — DEFINITIONS

For the purposes of this Chapter 11D, the following definitions shall apply:

“CASp Inspector.” A person who has been certified by the State of California as a
certified access specialist authorized to inspect a Place of Public Accommodation for

compliance with construction-related accessibility standards.

“Disability Access Compliance Unit” or “Compliance Unit.” The Unit within the

Department established under Section 110442D of this Chapter.

Supervisor Mandelman
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“‘Owner.” The owner of a building within the scope of this Chapter 11D.
“Place of Public Accommodation.” As defined in Chapter 2 of the Building Code and 42
USC Section 12181(7) of the Americans with Disabilities Act of 1990, as amended from time

to time.

Supervisor Mandelman
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SECTION 1103D — DEPARTMENT COORDINATION

The Department shall coordinate with the Planning Department, the Department of Public

Works, Mayor’s Office on Disability, and other appropriate City departments and offices to do the

following:

(a) Provide information to project applicants who own or operate a Place of Public

Accommodation regarding the obligations of property owners, managers, and business tenants

regarding compliance with disability access requirements under the California Building Code and the

Americans with Disabilities Act, upon submittal of a project application; and

Supervisor Mandelman
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(b) Develop and distribute outreach tools, such as brochures and technical information sheets,

to assist project applicants who own or operate a Place of Public Accommodation in understanding

said requirements.

Supervisor Mandelman
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TABLE4HO7D
COMPLIANCE SCHEDULE
compliance
£ Liceti Dbteri e
Category Checkdist-and
Deseription
| bideli » i) ]
compliance
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tn-ecompliaiee Frnre362022
Bl
Category-Two No-steps-bit December-31; September-29;
Fne 362022
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Hitne 302022
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Hitne 302022
Bl d:
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SECTION 1104#2D — DISABILITY ACCESS COMPLIANCE UNIT
The Building Official shall establish within the Department a Disability Access

Compliance Unit to enforce this Chapter 11D and to perform such other duties as the Building

Supervisor Mandelman
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Official shall require. The Unit shall have at least one CASp Inspector from the Department
and such other departmental employees as the Building Official deems appropriate. The
Eomptiance Unit shall consult and coordinate with other City agencies with review authority
over the permits necessary to comply with the requirements of this Chapter, including but not
limited to the Planning Department and Department of Public Works, and any other City

agencies that the Building Official determines are necessary or desirable to achieve the

purposes of this Chapter.

SECTION 110543D — COORDINATIONWITH OTHER CITY AGENCIES; REPORTS
TO THE MAYOR’S OFFICE ON DISABILITY AND THE BOARD OF SUPERVISORS

Supervisor Mandelman
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months of the effective date of Board of Supervisors Ordinance No. , the Department shall report

to the Mavor’s Office on Disability, or any successor department or office, regarding its progress in

directing resources to strengthen disability access reviews and inspections of small businesses serving

the public. Within twelve months of the effective date of said ordinance, the Department shall report to

the Board of Supervisors regarding its efforts to strengthen disability access reviews and inspections of

small businesses serving the public, including any successes related to these efforts. Within twelve

months of the effective date of said ordinance, the Office of Small Business and the Mayor’s Office on

Disability, or any successor department or office, shall report to the Board of Supervisors regarding

their efforts to further advance accessibility for all persons with disabilities in partnership with local

businesses.

SECTION 110644D — NOTICE
The Department shall post on its website the requirements of this Chapter 11D. The

Department shall also prepare any administrative bulletins, brochures, or other materials that

the Building Official determines are necessary or desirable to notify property owners and

tenants about the requirements of this Chapter-and-shat-coordinate-with-the-Office-of-Smcrtt

Supervisor Mandelman
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Section 3. Chapter 38 of the Administrative Code is hereby amended by revising

Sections 38.1 and 38.3, to read as follows:

CHAPTER 38:
COMMERCIAL LANDLORDS; ACCESS IMPROVEMENT OBLIGATIONS AND

NOTICE TO SMALL BUSINESS TENANTS REGARDING DISABILITY ACCESS

SEC. 38.1. FINDINGS.

Given the significant number of small businesses in the City and County of San
Francisco, the Board of Supervisors finds:

(1) The City has a strong public interest in ensuring that small businesses operating
public accommodations comply with applicable disability access laws, and in ensuring clear
communications between Commercial Landlords and their Small Business Tenants regarding
their respective responsibilities for disability access improvements.

(2) The City has a strong public interest in ensuring clear communication between
Commercial Landlords and Small Business Tenants regarding the extent to which the
Commercial Landlord has or has not implemented required disability access improvements
prior to the start or renewal of a lease.

(3) The City has a strong public interest in protecting Small Business Tenants from

unforeseen expenses and liabilities arising out of required disability access improvements.

(4) This Chapter 38 is intended to ensure that: (i) publicrestrooms-and-growndfloor

oty Ioagcod 44 29 o B 9 0 231 41 o131 y L o able
% V4

disability-aecessrequirements-and-that- Commercial Landlords disclose any noncompliance with
suehrequirements-applicable construction-related accessibility standards, including but not limited to

standards for public restrooms, service counters, accessible seating, and ground floor entrances and

Supervisor Mandelman
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exits, before a Small Business Tenant enters into or renews a lease for the property; (ii)
Commercial Landlords and Small Business Tenants receive priority permit processing for
work consisting primarily of disability access improvements; and (iii) every new and amended
commercial lease between a Commercial Landlord and a Small Business Tenant for premises
that will be used as a_Place of Public Accommodation clearly and expressly addresses the
respective obligations of the parties regarding disability access improvements. This Chapter is
further intended to help encourage and facilitate disability access improvements by
Commercial Landlords and Small Business Tenants.

SEC. 38.3. DISABILITY ACCESS IMPROVEMENTS; NOTICE OF DISABILITY
ACCESS OBLIGATIONS.

(a) Before entering into or amending a Lease, a Commercial Landlord shall either:

(1) Ensure that existing public restrooms, service counters, seating, ground floor

entrances, and ground floor exits are accessible by removing all architectural barriers to
disability access, to the extent that such improvements are required by and "readily
achievable, i.e., easily accomplishable and able to be carried out without much difficulty or
expense" within the meaning of any applicable provisions of Title 28, Sections 36.304 and
36.305, of the Code of Federal Regulations; or,

(2) Provide written notice to any prospective Small Business Tenant that the
property may not currently meet all applicable construction-related accessibility standards,

including standards for public restrooms, service counters, seating, and ground floor entrances

and exits.

Supervisor Mandelman
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Section 4. The Public Works Code is hereby amended by revising Section 723.2, to

read as follows:

SEC. 723.2. MINOR ENCROACHMENTS.

(a) Minor Encroachments. The Director of-e#' the Department of Public Works
(“Department”) may grant permission, revocable at the Director’s wills+#' in accordance with
subsection (f), to an owner of property abutting any court, alley, or street to install and
maintain minor encroachments such as fences, retaining walls, steps or stairways, sidewalk
(pipe) barriers to control illegal vehicular parking or driving in sidewalk and public right-of-way
areas, and other minor structures in the sidewalk fronting such property where such
encroachments are desirable or convenient in conjunction with the owner’s use and
enjoyment of the property, or required for the safety, convenience, and comfort of the public
using the sidewalk. Pipelines or other portions of an alternate water source system
constructed within the public right-of-way for the purposes set forth in Article 12C of the Health
Code and in accordance with Health Code Section 12C.6 are minor encroachments subject to
the requirements of this Section 723.2. Tier 1 Projects and Tier 2 Projects, as defined in
Section 723.1(a), are minor encroachments subject to the requirements of Section 723.2.

(n) Unless otherwise provided in theis Section 723.2, the Department shall collect a
public right-of-way occupancy assessment fee for the use of the sidewalk or other public right-
of-way space permitted under the provisions of this Section 723.2.

(1) In accordance with this subsection (n), the public right-of-way occupancy
assessment fee for minor encroachments, whether permitted or unpermitted and as specified

in subsection (n)(2), shall be an annual fee of $3 per square foot of occupancy of the sidewalk

Supervisor Mandelman
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or other public right-of-way space. For purposes of calculating the assessment fee, the
Department shall charge no less than $100 per year even though the calculated square
footage charge for the encroachment may result in a smaller assessment fee.

(2) The following categories of minor encroachments are subject to the public
right-of-way occupancy assessment fee:

(A) Encroachments in, on, above, or below the public right-of-way that
are affixed or appurtenant to any building whose owner obtained a site permit for new
construction on or after August 29, 2005. This subsection (n)(2)(A) also shall apply to any
commercial, industrial, or mixed-use building whose owner obtained a site permit for new
construction prior to August 29, 2005; provided, however, that such building is not located in
any Neighborhood Commercial District as designated in Planning Code Article 7 and that the
encroachment associated with such building was installed or encroachment permit obtained
prior to August 29, 2005. This subsection (n)(2)(A) shall specifically include, but not be limited
to, doors that open over the public right-of-way and subsidewalk basements; provided,
however, that this subsection shall exclude encroachments for shoring and tiebacks. This

subsection (n)(2)(A) shall not apply to a building that has been converted from a commercial,

industrial, or mixed-use building into a building containing only residential use.

(B€) Any enclosure of the public right-of-way that is used exclusively for

private benefit and was installed on or after August 29, 2005. This subsection (n)(2)(B€) also

shall apply to any enclosure installed prior to August 29, 2005 that is associated with a
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commercial, industrial, or mixed-use building; provided, however, that the building is not
located in any Neighborhood Commercial District as designated in Planning Code Article 7.
(CP) Underground storage tanks.

* * * *

(13) Notwithstanding subsection (n) of this Section 723.2, no public right-of-way

occupancy assessment fee shall be charged for any encroachment that is appurtenant to any building

and that is constructed exclusively for compliance with any applicable accessibility standard, including

but not limited to any requirement of the Americans with Disabilities Act.

* * * *

Section 5. Effective Date. This ordinance shall become effective 30 days after
enactment. Enactment occurs when the Mayor signs the ordinance, the Mayor returns the
ordinance unsigned or does not sign the ordinance within ten days of receiving it, or the Board

of Supervisors overrides the Mayor’s veto of the ordinance.

Section 6. Scope of Ordinance. In enacting this ordinance, the Board of Supervisors
intends to amend only those words, phrases, paragraphs, subsections, sections, articles,
numbers, punctuation marks, charts, diagrams, or any other constituent parts of the Municipal
Code that are explicitly shown in this ordinance as additions, deletions, Board amendment
additions, and Board amendment deletions in accordance with the “Note” that appears under

the official title of the ordinance.
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APPROVED AS TO FORM:
DAVID CHIU, City Attorney

By: [s/ Peter Miljanich
PETER MILJANICH
Deputy City Attorney
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Supervisor Mandelman
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FILE NO. 240982

LEGISLATIVE DIGEST

[Building, Administrative, Public Works Codes - Disability Access Improvements for Places of
Public Accommodation]

Ordinance amending the Building, Administrative, and Public Works Codes to remove
the local requirement for existing buildings with a place of public accommodation to
have all primary entries and paths of travel into the building accessible to persons with
disabilities or to receive a City determination of equivalent facilitation, technical
infeasibility, or unreasonable hardship; and affirming the Planning Department’s
determination under the California Environmental Quality Act.

Existing Law

Chapter 11D of the Building Code requires the owner of an existing building with a place of
public accommodation to have the building inspected for compliance with accessible entry
and path of travel requirements. If the building is not in compliance, the owner must either
bring the building into compliance or obtain a finding from the City of equivalent facilitation,
technical infeasibility, or unreasonable hardship. All mandated work must be completed within
the time periods specified in the Building Code for building permits, unless an extension of
time is granted.

Chapter 38 of the Administrative Code requires commercial landlords, before entering into or
amending a lease agreement with a small business tenant for use of a place of public
accommodation, to either remove barriers to disabled access, or notify prospective tenants in
writing of applicable disability access requirements, including Building Code Chapter 11D.

Public Works Code Section 723.2 sets forth the process by which the Director of the
Department of Public Works may permit private property owners to install or maintain minor
encroachments in the public right-of-way. Section 723.2 requires the Public Works
Department to collect a public right-of-way occupancy assessment fee for use of the sidewalk
or other public right-of-way space.

Amendments to Current Law

This ordinance would remove Building Code Chapter 11D’s local requirement that owners of
buildings with a place of public accommodation comply with accessible entry and path of
travel requirements. This ordinance would not affect the application of state or Federal
requirements for building accessibility to buildings in San Francisco. Instead, this ordinance
would require the Department of Building Inspection to (1) provide information to project
applicants who own or operate a place of public accommodation regarding obligations to
comply with disability access requirements under the California Building Code and the
Americans with Disabilities Act; and (2) develop and distribute outreach tools, such as
brochures and technical information sheets, to assist project applicants who own or operate a

BOARD OF SUPERVISORS Page 1



FILE NO. 240982

place of public accommodation in understanding these requirements. This ordinance would
also make conforming amendments to Chapter 38 of the Administrative Code.

This ordinance would eliminate public right-of-way occupancy assessment fees for certain
encroachments constructed exclusively for compliance with any applicable accessibility
standard, including but not limited to any requirement of the Americans with Disabilities Act.

n:\legana\as2024\2400401\01791879.docx
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MAYOR’S OFFICE ON DISABILITY AND OFFICE OF SMALL
BUSINESS CONCEPT PAPER:
PARTNERSHIP TO DRIVE ACCESSIBILITY AND INCLUSIVITY BEST
PRACTICES IN LOCAL BUSINESSES

October 2024

Introduction

San Francisco has a unique approach to making sure that the small businesses in the City
are accessible to patrons with disabilities. Even though the Americans with Disabilities act
has modest requirements for public businesses that were built before 1990, San Francisco
goes further and has required that people with disabilities be able to get into the front
entrance. This program, the Accessible Business Entrance program (“ABE”), has been
successful with 82% of affected small businesses participating. However, the ABE only
addresses physical accessibility.

At this point, we recommend that the City’s overall focus be expanded to develop
productive relationships between the small business community and the disability
community to bring about inclusivity and accessibility in many different respects, not only
for people with mobility disabilities.

City’s Primary Focus on Physical (Structural) Access and Enforcement

The ABE was codified in Chapter 11D of the Building Code in 2016 to establish a framework
for a program under the Department of Building Inspection (“DBI”) to bring a broader set of
property and business owners into compliance with the accessibility standards of the
California Building Code and, to the greatest extent feasible, the federal Americans with
Disabilities Act within proscribed timelines.

The program has been extremely successful, with 16,505 out of 23,504 businesses now
compliant with Chapter 11D requirements (including waived and exempted businesses);
and an additional 2,871 are on the track towards compliance after having submitted a
checklist. That means that a little over 82% of businesses are or are in the process of
becoming compliant with Chapter 11D requirements.

However, 4,128 (or approximately 18%) of businesses have not responded to DBI’s
extensive outreach efforts to date (which include 10 rounds of letters and postcards in four
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different languages, and numerous outreach events). At this point we believe that many of
the remaining nonresponsive businesses are operated by small business owners who lack
substantial financial resources to comply with accessibility requirements.

As a next step, the City is moving to extend Chapter 11D for a sixth time so that DBI can
begin enforcement action against the remaining noncompliant businesses. Enforcement
efforts will require a significant amount of time and DBI resources, and will include the
following steps:

1. A Notice of Violation (NOV) will be sent

2. Inspectors will attempt to make contact regarding the NOV, including
personally visiting the businesses

3. Warning letters are issued

4. Director’s Hearing is scheduled

5. Director’s Hearingis held

6. Order of Abatement is issued

7. Ability to Appeal Order of Abatement

8. Order of Abatement is sent to the Assessor-Recorder’s Office to place a lien
on the property

Recommendation for Moving beyond Enforcement to Achieve Outcomes

At this point the City is at a crossroads and must determine the best use of its limited
resources to make the most impact towards accessibility.

It can continue with enforcement action against these local small businesses. However,
this will overwhelm DBI’s capacity and cause substantial delays to other building code
enforcement (including accessibility inspections in new businesses). It will also resultin
the closure of hundreds if not thousands of our local neighborhood small businesses, and
inevitably pit the communities against each other as has been the case in the past.

Alternatively, the City can pivot its focus and resources toward more effective strategies to
strengthen outreach, education and support of our small businesses to foster accessibility,
inclusivity and community partnerships.
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The Office of Small Business and Mayor’s Office on Disability recommended that the
enforcement provisions of the ABE program be sunset so that DBI can redirect
resources towards its inspections processes to more effectively work with property
owners on accessibility improvements. Specifically:

e Provide an enhanced level of training for all inspectors on accessibility so that all
inspectors are identifying and correcting accessibility requirements in the field.

e Hire a dedicated Certified Access Specialist (CASP) inspectorin the DBI’s
Inspection’s Division to support staff and provide guidance and expertise.

e Working with the Office of Small Business, develop educational materials for permit
applicants on accessibility requirements.

e Enhance DBI’s website to provide more information and guidance for accessibility
complaints.

DBI will be required to report to the Mayor’s Office on Disability (“MOD”) on its
progress on these four initiatives after six months, and then again to the Board of
Supervisors and MOD with a review of DBI’s efforts and the outcomes after twelve (12)
months (six months after the report to MOD).

Accessibility Beyond the Front Door

The ABE program was a response to a series of accessibility lawsuits that targeted small
businesses in San Francisco. Small businesses complained, often in the media, that they
were forced to settle the lawsuits because they couldn't afford private legal representation.
Many disability advocates have mixed feelings about the lawsuits; on the one hand they
want businesses to be accessible. Yet they do not want to be regarded as potential litigants
whenever they visit a small business, and they do not want small business owners to be
hurt. The media has oversimplified the story into a conflict between the disability
community and small businesses. In reality, people with disabilities might be small
business owners themselves and most people with disabilities appreciate the vibrant
neighborhoods in San Francisco with many small businesses and they appreciate the
difficulties of successfully running a small business. Accessibility can be a powerful
strategy that can bring additional customers into a small business and create strong
customer loyalty. It does not need to be a source of strain on a small business.

The accessible business entrance program focuses on one aspect of accessibility: physical
access. There are many other types of accessibility that can open up opportunities for
people with many different kinds of disabilities such as vision, hearing, cognition and less
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visible health conditions. Focusing instead on accessibility in this broad sense and
emphasizing inclusivity for all often does not require costly building improvements and can
be achieved through different modes of communication, such as large print menus, and
with staff training.

Under the leadership of the Office of Small Business (“OSB”) and MOD, and with active
participation from many disability organizations and individuals, the following concepts
could be developed into programs:

1. Support and Training for Small Businesses
¢ Expanding outreach and training with community relationships
e Create an Accessibility Best Practice Guide
e Create an educational training video

2. Public Messaging and Communications

e Let’s reframe accessibility — beyond just physical accessibility and instead focus on
inclusivity and accessibility for all

e Campaigns to promote:
o Accessibility benefits everyone
o Tips and advice to interact with persons with disabilities (PWD)
o Aguide for businesses with tips
o Accessibility beyond physical accessibility
o Awareness of all the different types of disabilities and accessibility needs for

each of them

e Asocial media campaign to highlighting innovative ways some businesses have

made their businesses more accessible

3. Involvement of Disability Community

e Shortinterviews with exemplary business owners recorded by PWD

e Train accessibility coaches with disabilities to train business owners

e Offertraining led by PWD for businesses

¢ Survey PWD about how a business can be more user friendly when they aren’t
accessible

e Customers with disabilities recognizing and recommending accessible businesses
as away to inspire other businesses to do the same.
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Initiatives - Project Goals over the Next Year:

Best Practice Guide for disability inclusion that addresses communication
disabilities, web accessibility, autism spectrum, cognitive disabilities, as well as
mobility disabilities. MOD will serve as the lead agency.

Short videos that explain and illustrate disability inclusion in the context of specific
types of businesses (i.e., restaurants, stores, entertainment) with spokespersons
with disabilities. OSB will serve as the lead agency, with subject matter support
from MOD and the disability community.

Social media campaigns inviting people with disabilities to submit their own short
videos. OSB will serve as the lead agency, with subject matter support from MOD
and the disability community.

Newsletter articles in the Small Business Newsletter based on specific best
practices from the checklist and/or interviews with customers with disabilities.
OSB will serve as the lead agency, with subject matter support from MOD and the
disability community.

Discuss campaigns and strategies on disability inclusion with the Mayor’s Disability
Council (MDC) and Small Business Commission (SBC).

Name of the initiative and logo or sticker to show participation. OSB and MOD will
partner on this.

Executing the deliverables described above will be done by a working group
coordinated by OSB.

0SB and MOD will report back to the Board of Supervisors after twelve (12) months

with information on their initiatives and successes.

Partners

OEWD

OSB

MOD

ADM

DAS

MDC

SBC

Disability Organizations, including but not limited to:
o Lighthouse for the Blind
o Independent Living Resource Center
o Community Living Campaign
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e Business Councils and Merchant Associations
e Visit SF/Travel SF
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Introduction Form

(by a Member of the Board of Supervisors or the Mayor)

I hereby submit the following item for introduction (select only one):

10.  Topic submitted for Mayoral Appearance before the Board on I

EI 1. For reference to Committee (Ordinance, Resolution, Motion or Charter Amendment)
[:I 2. Request for next printed agenda (For Adoption Without Committee Reference)
(Routine, non-controversial and/or commendatory matters only)
D 3. Request for Hearing on a subject matter at Committee
EI 4. Request for Letter beginning with “Supervisor I inquires...”
D 5 City Attorney Request
EI 6. Call File No. from Committee.
D 7. Budget and Legislative Analyst Request (attached written Motion)
D 8. Substitute Legislation File No. I
I:I 9. Reactivate File No.

The proposed legislation should be forwarded to the following (please check all appropriate boxes):
= Small Business Commission I Youth Commission [ Ethics Commission

[0 Planning Commission = Building Inspection Commission [1 Human Resources Department

General Plan Referral sent to the Planning Department (proposed legislation subject to Charter 4.105 & Admin 2A.53):

L Yes = No
(Note: For Imperative Agenda items (a Resolution not on the printed agenda), use the Imperative Agenda Form.)
Sponsor(s):
Mandelman
Subject:

[Building, Administrative, Public Works Codes - Disability Access Improvements for Places of Public
Accommodation]

Long Title or text listed:

Ordinance amending the Building, Administrative, and Public Works Codes to remove the local requirement for existing
buildings with a place of public accommodation to have all primary entries and paths of travel into the building accessible
to persons with disabilities or to receive a City determination of equivalent facilitation, technical infeasibility, or
unreasonable hardship; and affirming the Planning Department's determination under the California Environmental
Quality Act.

Signature of Sponsoring Supervisor: / E{ {\/




SAN FRANCISCO

File No. 240982 — Accessible Business Entrance Program Reform

Tate Hanna, Legislative Affairs Manager
November 20, 2024




Accessible Business Entrance Program

The Accessible Business Entrance (ABE) Program was
established by a City ordinance in 2016 and is administered
by the Department of Building Inspection (DBI).

The program requires places of public accommodation to
have all primary entries and paths of travel into a building
be accessible by persons with disabilities.




ABE Compliance Rates

23,522 properties in the program

19,584 (83%) Completed or started the compliance process, including:

« Completed - Submitted checklist, obtained permit, performed work, got
inspection

« Completed - Waived and exempted businesses

« Started - Submitted a checklist and need to obtain a permit

3,938 (17%) Non-compliant with no response




ABE Compliance - Exemptions

Currently 954 properties in the program are requesting an exemption based on
hardship or infeasibility:

551 have indicated technical infeasibility
« 231 submitted checklist, filed for a permit

« 320 submitted checklist, still need to get a permit to officially request an
exemption

377 have indicated unreasonable hardship
« 129 submitted checklist, filed for a permit

« 248 submitted checklist, still need to get a permit to officially request an
exemption

26 have indicated BOTH technical infeasibility and unreasonable hardship
« 5 submitted checklist, filed for a permit
« 21 submitted checklist, still need to get a permit to officially request an

exemption m




ABE Outreach

DBI created a new ABE
webpage: step-by-step
instructions and an
online submission
portal

Step by step

Comply with the Accessibility
Business Entrance (ABE) program

Hire an access professional, categorize your entrance, and submit plans to make it accessible.

Most businesses must fill out a category checklist.
Follow these steps to hire a professional and fill out your category checklist to comply with the program.

Exemptions and waivers
« You may request an exemption from the program if you do not serve the public. Request an exemption

« You may apply for a waiver if you have already done work to make your primary business entrance
accessible. Apply for a waiver

Submit a checklist, waiver, or exemption as soon as you can. The deadline has passed. There are no immediate
penalties, but you will be subject to code enforcement processes in the future.

The deadline for completing the work required to make a business entrance accessible was September 29, 2023

but you can still achieve compliance by initiating the process today.

Hire an access ‘You must hire a licensed architect, licensed engineer, ora
professional Certified Access Specialist (CASp) to work with to complete
these steps.

Cost: Varies

They will fill out the Category Checklist form and help you
Time: 1to 2 hours

create a plan to make your entrance accessible.

Hire an access i to inspect your entrance

Evaluate the primary Have your access professional conduct an in-person survey

business entrance of your primary entrance.
If your building has more than 1 public accommodation, with

i b) S F. G O V Submit your Accessible Business Entrance forms

Submit your Accessible
Business Entrance
forms

Now that you have chosen which process to use for the Accessible Business Entrance (ABE)
program, upload your documents.
You will need to upload one of these:

« Category Checklist
= Waiver form
« Exemption form

If you are not the property owner, you must upload an agent authorization form to serve as
the representative for this property.

This application will take about 10 minutes.

Get st d




ABE Outreach

Sent 10 rounds of letters and

postcards in four languages resulting
in ~3,100 additional properties being

brought into compliance:

1st mailing = 10,000+ properties

10t mailing = 6,900+ properties
| meroes |

City and County of San Franeiseo
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City and County of San Francisco

London N. Breed, Mayor
Department of Buikding Inspection Patrick O'Riordan, € B.0.. Dirsctor

Notice of Noncompliance

OWNER NAME
OWNER ADDRESS
OWNER CITY, OWNER STATE OWNER ZIP

Mandatory San Francisco
Accessible Business Entrance Program

August 14, 2023

Our records indicate that, as of December 31, 2022, your property located at FROP_
ADDRESS_BLGGKLOT is out of compliance with the San Franaises i
Enirance Program. We have sent multiple nofices about your building’s noncompliant
status and strongly encourage you ta address the issue as S00n as Possible.

The Accessible Business Entrance program ensuras that San Franeisce is welcoming to
residents and visitors of all abilities by requiring commercial property owners of public-serving
businesses to inspect and make the primary entrance accessible to people with disabiities.

The inspections are
1o increase accessibiity. The building owner must then provide the Depariment of Building
Inspection with a checklist detailing the inspection findings and make any required changes.

This notice is ta infarm you have missed at deadline:

1 ion of a Category g d
the publicly accessible busingss. The checkist s to be writen by a Certified Access
pection.

Specialist or building design professional after a sita insy

2. IFnecessary. the fiing of a bullding permit application for the work required to achieve
compliance.
Act today to avoid enforcement and penalfies. Learn mors and begin the process today
at sfdbi.org ABE

Thank you.

Technical Services Division
Accessible Business Entrance Program
49 South Van Ness Avenue. Suite 500 - San Francisco CA 34103
(628) 652-3704 - dbi abe@sfgov.org - www.sfdbi.org

ASEGURE QUE SAM FRANCISCO Commercial property owners of public-serving businesses need to

confirm that the primary entrances are accessible to people with
disobilities. Bagin today: sfdbiorg/ABE
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ENSURE SAN FRANCISCO
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Los propietarios de negacios de.

FRANCISCO c

ial property owners of public-serving businesses need to
confirm that the primary entrances are accessible to people with

confirmar
que las entradas principales son
accesibles para las personas
discapocitadas.

Comlence hoy: sfdblorg/ABE.

SIGURADUHINANG.

Kailangang kumpirmahin ng mga
may-ari ng gusaling komersyal na.
‘ang mga negosyong nagliingkod
sa publko ay may pangunching
posukan na nao-access ng mga
taong may kapansanan.
Umpisohan ngayon: sfdbiorg/ABE.
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TEVRMTH: sfdbiorg/ABE

PlutobyChona Kasinger o Dt A Hore.

Begin today: sfdbi.org/ABE




ABE Outreach

Published an op/ed in Sing Tao, a e e
Chinese language newspaper T
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ABE Deadlines & Extensions

m Submit Category Checklist | Apply for Building Obtain Building Permit
Permit

42216  4/22/17, 4/22/18 & 10/22/18* 7/22/17, 7/22/18 & 7/22/18, 7/22/19 &
1/22/19* 1/22/20*

5/4/18  1/1/19, 6/1/19 & 12/1/19*  4/1/19, 9/1/19 & 3/1/20* 4/1/20, 9/1/20 & 3/1/21*

4/24/20  9/1/20 12/1/20 9/1/21

11/12/21  6/30/22 12/31/22 9/29/23

4/26/24  6/30/24 12/31/24 9/29/25

8/8/24  12/31/24 12/31/24 9/29/25

* Early deadlines varied by building type




‘Last Mile’ Difficulties

As the department has found with any mandated program,
achieving full compliance with outreach is nearly impossible.

The final 20% to 30% of program participants can be very
difficult to bring into compliance.

Pursuing code enforcement against more than 7,000
properties is extremely time-consuming, resource-intensive

and may produce unintended consequences impacting the
small business tenant.




Holistic Accessibility

Rather than overwhelm the Department’s resources by attempting to enforce
compliance on over 7,000 properties, the Department worked with members of
the disability community to rethink the ABE program, ensuring more effective
and efficient use of the Department’s resources.

Additionally, this review of the program with the disabled community has led to
a shift in the Department’s focus, moving away from prioritizing the front
entrance and towards more holistic accessibility. Barriers for disabled
customers come in numerous forms, and it's crucial that business owners are
iInformed of these difficulties and provided guidance for possible solutions. DBI
will be an active partner in ensuring more comprehensive accessibility is
achieved throughout San Francisco.



File No. 240982 & Additional Department Actions

To implement the changes that came out of this collaboration with the disabled community,
Supervisor Mandelman has introduced File No. 240982, which removes the enforcement
provisions of the ABE program. In conjunction with this reform of the program, the Department
has committed to the following actions:

1) Enhanced accessibility training for DBI inspectors so that inspectors are identifying and
correcting accessibility requirements in the field;

2) Hiring of a dedicated Certified Access Specialist (CASp) Inspector to support DBI staff and
provide guidance and expertise;

3) Collaboration between DBl and OSB in developing educational materials for permit
applicants on accessibility requirements; and

4) Enhancements to DBI's website to provide more information and guidance for accessibility
complaints.



Code Advisory Committee Recommendation

The Administrative and General Design & Disability Access
Subcommittee met on November 13, 2024 and by a vote of 1-3,
did not recommend approval of the ordinance.

The Code Advisory Committee then met and discussed
alternative changes to the program rather than sun-setting the
enforcement mechanisms as proposed by the ordinance. A
motion was made to inform the Building Inspection Commission
of the CAC’s desire to see an alternative path forward for
compliance with the ABE program, which passed 10-2.



THANK YOU

SAN FRANCISCO

|
DEPARTMENT OF
BUILDING INSPECTION
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